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H o t ts e  o f  R e p r e s e n t a t i v e s ,  March 15, 1926.

The committee on Bills in the Third Reading, to whom 
was referred the Bill relative to hearings in connection 
with suspensions, and removals under the civil service law 
(House, No. 706), report recommending that the same be 
amended by the substitution of the accompanying bill 
(House, No. 1271).

For the committee,

TH O M AS R. B A TE M A N .



Clje  Commontoealt!) of apassaciiusietts;

In the Year One Thousand Nine Hundred and Twenty-Six.

An Act providing for Court Hearing only in Case of the 
Removal, Suspension, Lowering in Rank or Compensation 
or Transfer of Certain Employees in the Classified Public 
Service.

Be it enacted by the Senate and House of Repre
sentatives in General Court assembled, and by the 
authority of the same, as follows:

1 S e c t i o n  1. Chapter thirty-one of the General Laws
2 is hereby amended by striking out section forty-three
3 and inserting in place thereof the following: —-
4 Section 43. Except as otherwise provided in this
5 chapter and in section three of chapter two hundred and
6 forty-tw o of the acts of nineteen hundred and twenty-
7 three, every person holding office or employment in the
8 classified public service of the commonwealth, or of any
9 county, city or town thereof, shall hold such office or

10 employment and shall not be removed therefrom lowered
11 in rank or compensation or suspended, or without his
12 consent transferred from such office or employment to
13 any other, except for just cause, and for reasons specifi-
14 cally given him in writing within twenty-four hours after
15 such removal, suspension, transfer or lowering in rank 
1G or compensation.
17 Within three days thereafter, the person sought to be
18 removed, suspended, lowered or transferred, except a



19 member of the metropolitan district police or of the state
20 police, may bring a petition in the district court of the
21 judicial district where he resides, addressed to the justice
22 of the court praying for reinstatement. The petition
23 shall contain the reasons assigned by the officer or board
24 whose action affected him as aforesaid. After giving such
25 officer or board such notice as the court deems necessary,
26 the petitioner shall be given a hearing by said court in
27 not less than three nor more than fourteen days after the
28 filing of said petition. The petitioner shall be allowed
29 to answer the charges preferred against him, either per-
30 sonally or by counsel, and shall have the right to call
31 witnesses in his behalf. The court may affirm, modify
32 or reverse the action of such officer or board, or make
33 such decision as is warranted or required by the circum-
34 stances. Reinstatement of the petitioner, if ordered by
35 the court, shall be without loss of compensation. The
36 decision of the court shall be final and conclusive upon
37 the parties.
38 If, within three days after such removal, suspension,
39 lowering or transfer, a member of the metropolitan dis-
40 trict police or of the state police sought to be removed,
41 suspended, lowered or transferred shall so request in
42 writing, he shall be given a public hearing in not less
43 than three nor more than fourteen days after the filing
44 of the request, by the officer or board whose action af-
45 fected him as aforesaid, and he shall be allowed to answer
46 the charges preferred against him, either personally or
47 by counsel, and shall be notified, in writing within three
48 days after the hearing, of the decision of such officer or
49 board. In default of such hearing, said member shall
50 forthwith be reinstated. A copy of said reasons, notice,
51 answer and decision shall be made a matter of public
52 record in the department.



1 S e c t i o n  2 . Section forty-five of sa id  chapter thirty-
2 one, as amended by section three of chapter two hundred
3 and twenty of the acts of nineteen hundred and twentv-
4 five, is hereby repealed.

1 S e c t i o n  3. Section forty-six of said chapter thirtv-
2 one, as amended by section four of said chapter two
3 hundred and twenty, is hereby further amended by
4 striking out, in the twentieth and twenty-first lines, the
5 words “ , subject to the right of judicial review provided
6 by the preceding section” , —  and by adding at the end
7 thereof the following new paragraph: —  The person so
8 removed, suspended, lowered in rank or compensation or
9 transferred may, within thirty days thereafter, bring a

10 petition in the district court of the judicial district where
11 such person resides, addressed to the justice of the court,
12 praying that the action of said commissioner may be
13 reviewed by the court, and after such notice to said com-
14 missioner as the court deems necessary, it shall review
15 such action, hear the witnesses, and shall affirm the
16 decision of said commissioner unless it shall appear that
17 it was made without proper cause or in bad faith, in
18 which case said decision shall be reversed and the peti-
19 tioner be reinstated in his office without loss of compen-
20 sation. The decision of the court shall be final and
21 conclusive upon the parties, —  so as to read as follows:
22 —  Section 46. An officer or employee of the state prison,
23 of the reformatory for women, of the prison camp and
24 hospital, or of the Massachusetts reformatory, sought to
25 be removed, suspended, lowered in rank or compensation,
26 or transferred, shall be notified of the proposed action,
27 and shall be furnished a copy of the reasons therefor as
28 required by section forty-three, and shall, if }le so re_
29 quests in writing, be given a hearing before the commis-



30 sioner of correction, and be allowed to answer any
31 charges preferred against him, either personally or by
32 counsel. Said commissioner, after hearing the officer
33 preferring the charges, and the officer of employee in
34 question, together with such witnesses as either of the
35 parties may produce, shall determine whether or not the
36 reasons for such proposed removal, suspension, lowering
37 in rank or compensation, or transfer, are just and suffi-
38 cient, and shall certify his finding to the head of the
39 institution in which such officer or employee is employed,
40 who shall, if the reasons given have been sustained by
41 the finding, forthwith remove from office or employment,
42 suspend, lower in rank or compensation, or transfer the
43 officer or employee in question. If said commissioner
44 finds that such reasons are not just anil sufficient, the
45 head of the institution in which the officer or employee
46 is employed shall continue him in service or, if he has
47 temporarily been suspended, shall forthwith restore him
48 to duty or to his original rank or compensation, as the
49 case may be. A copy of the reasons, notice, answer,
50 finding, and order of removal, suspension, lowering in
51 rank or compensation, or transfer, shall, in each case, be
52 filed in the office of the division and made a matter of
53 public record.
54 The person so removed, suspended, lowered in rank or
55 compensation, or transferred may, within thirty days
56 thereafter, bring a petition in the district court of the
57 judicial district where such person resides, addressed to
58 the justice of the court, praying that the action of said
59 commissioner may be reviewed by the court, and after
60 such notice to said commissioner as the court deems
61 necessary, it shall review such action, hear the witnesses,
62 and shall affirm the decision of said commissioner unless
63 it shall appear that it was made without proper cause or



64 in bad faith, in which case said decision shall be reversed
65 and the petitioner be reinstated in his office without loss
66 of compensation. The decision of the court shall be final
67 and conclusive upon the parties.

1 S e c t i o n  4. Section three of chapter two hundred
2 and forty-two of the acts of nineteen hundred and
3 twenty-three is hereby amended by striking out all
4 after the word “ compensation”  in the tenth line and
5 inserting in place thereof the following new paragraph: —
6 If, within three days thereafter, the police officer sought
7 to be so removed, suspended, lowered, or transferred
8 shall so request in writing, he shall be given a public
9 hearing in not less than three nor more than fourteen

10 days after the filing of the request, by the officer or
11 board whose action affected him as aforesaid, and
12 he shall be allowed to answer the charges preferred
13 against him, either personally or by counsel, and shall
14 be notified, in writing within three days after the hear-
15 ing, of the decision of such officer or board. In default
16 of such hearing, said police officer shall forthwith be
17 reinstated. A copy of said reasons, notice, answer
18 and decision shall be made a matter of public record
19 in the department, —  so as to read as follows: —
20 Section 3. Every police officer holding an office
21 classified under the civil service rules in the city of
22 Boston, whether for a definite or stated term, or other-
23 wise, shall hold such office continuously during good
24 behaviour, and shall not be removed therefrom lowered
25 in rank or compensation, or suspended, or wdthout his
26 consent transferred from such office or employment to
27 any other, except for just cause and for reasons speci
28 fically given in writing by the removing officer or board
29 within twenty-four hours after such removal, suspension,
30 transfer or lowering in rank or compensation



31 If, within three days thereafter, the police officer
32 sought to be so removed, suspended, lowered or trans-
33 ferred shall so request in writing, he shall be given a
34 public hearing in not less than three nor more than
35 fourteen days after the filing of the request, by the
36 officer or board whose action affected him as aforesaid,
37 and he shall be allowed to answer the charges preferred
38 against him, either personally or by counsel, and shall
39 be notified, in writing within three days after the
40 hearing, of the decision of such officer or board. In
41 default of such hearing, said police officer shall forth-
42 with be reinstated. A copy of said reasons, notice,
43 answer and decision shall be made a matter of public
44 record in the department.




