
House of Representatives, March 16, 1926.

The committees on Metropolitan Affairs and Street Rail-
ways, sitting jointly, to whom was referred the report of
the joint special recess committee appointed to consider
further the questions of the termination, modification or
extension of public control of the Boston Elevated Railway
Company, of public ownership of the Boston Elevated
Railway System, and of the creation of a metropolitan
transportation district (House, No. 501), report the accom-
panying bill (House, No. 1277). Senators Rice and Francis,
and Representatives Hourihan of Boston, Wallace of Boston,
Marcella of Boston and Mullen of Boston, of the com-
mittee on Metropolitan Affairs, and Senator Chamberlain,
and Representatives Blanchard of Cambridge, Jones of
Peabody and Garvey of Boston, of the committee on Street
Railways, dissenting.

For the committee

GEO. LOUIS RICHARDS.
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An Act extending the Period of Public Operation of the
Boston Elevated Railway Company and amending the
Terms thereof.

1 Section 1. Section one of chapter one hundred and
2 fifty-nine of the special acts of nineteen hundred and
3 eighteen is hereby amended by striking out, in lines
4 eight to ten inclusive, the words “for the term of ten
5 years from the date when they assume the management
6 of the company as hereinafter provided” and inserting
7 in place thereof the words: until July first, nineteen
8 hundred and twenty-six, and is hereby further
9 amended by striking out the last paragraph, and insert-

-10 ing in place thereof the following: On July first, nine-
-11 teen hundred and twenty-six, or as soon thereafter as this
12 act takes effect, the governor with the advice and con-
-13 sent of the council shall appoint five trustees, for terms
14 of two, four, six, eight and ten years respectively from
15 July first, nineteen hundred and twenty-six, and there-
to after as the terms of the members so appointed expire
17 their successors shall be appointed in like manner for
18 terms of ten years each, but not exceeding the period of
19 public management and operation. The board shall
20 organize every two years by the election of a chairman.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

Cj)e Commontuealtb of s@aosacJnioetts

In the Year One Thousand Nine Hundred and Twenty-Six.
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21 Each trustee so appointed shall take office upon his
22 appointment and qualification, —so that said section
23 as amended will read as follows;
24 Section 1. The board of trustees of the Boston
25 Elevated Railway Company is hereby created, to con-
-26 sist of five persons to be appointed by the governor, with
27 the advice and consent of the council. The persons so
28 appointed shall be sworn before entering upon the per-
-29 formance of their duties; shall own no stock or other
30 securities of the Boston Elevated Railway Company or
31 of any company owned, leased or operated by it; shall
32 serve until July first, nineteen hundred and twenty-six,
33 and until their successors are duly appointed and quali-
-34 fied, and each shall receive from the company as com-
-35 pensation for his services five thousand dollars annually.
36 In case of any vacancy in said board by reason of death,
37 resignation or otherwise, the governor, by and with the
38 consent of the council, shall fill the vacancy. The
39 board shall designate one of the trustees so appointed
40 to serve as chairman. Any member of the board may
41 be removed for cause by the governor, with the advice
42 and consent of the council.
43 Said trustees shall not be considered public officers
44 within the meaning of section twenty-five of chapter
45 five hundred and fourteen of the acts of nineteen hundred
46 and nine, but shall be subject in all other respects to the
47 provisions of said section to the same extent as are the
48 directors of the Boston Elevated Railway Company,
49 hut said section shall not apply to recommendations by
50 the governor to said trustees. The provisions of section
51 one of chapter seven of the Revised Laws shall not
52 apply to the said board.
53 On July first, nineteen hundred and twenty-six, or as
54 soon thereafter as this act takes effect, the governor with
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55 the advice and consent of the council shall appoint five
56 trustees, for terms of two, four, six, eight and ten years
57 respectively from July first, nineteen hundred and
58 twenty-six, and thereafter as the terms of the members
59 so appointed expire their successors shall be appointed
60 in like manner for terms of ten years each, but not
61 exceeding the period of public management and opera-
-62 tion. The board shall organize every two years by the
63 election of a chairman. Each trustee so appointed shall
64 take office upon his appointment and qualification.

1 Section 2. Section two of said chapter is hereby
2 amended by inserting in line one, after the word “trus-
-3 tees,” the words: and their successors, by striking
4 out in lines three to five inclusive the words “for a
5 period of ten years, commencing on the first day of the
6 month next after their appointment and qualification,”
7 and inserting in place thereof the words, ■— until July
8 first, nineteen hundred and fifty-six, and by adding
9 at the end of the last paragraph the words: provided,

10 however, that during the period of public control of the
11 company the corporation franchise tax assessed against
12 the company under chapter sixty-three of the General
13 Laws shall be refunded to the company, to the extent
14 that such tax exceeds the franchise tax assessed against
15 the company for the year nineteen hundred and twenty-
-16 five, so that said section as amended will read as
17 follows:
18 Section 2. Said board of trustees and their successors,
19 hereinafter called the trustees, shall manage and operate
20 the Boston Elevated Railway Company, hereinafter
21 called the company, and the properties owned leased or
22 operated by it, until July first, nineteen hundred and
23 fifty-six, and, subject to the provisions of this act shall
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24 take and have possession of said properties in behalf of
25 the commonwealth during the period of public operation,
26 and, for the purposes of this act, shall, except as is other-
-27 wise provided in this act have and may exercise all the
28 rights and powers of said company and its directors,
29 and, upon behalf of said company, shall receive and dis-
-30 burse its income and funds. They shall have the right
31 to appoint and remove in their discretion the president,
32 treasurer and clerk of the corporation, and all officers of
33 the company other than the board of directors. They
34 shall have the right to regulate and fix fares, including
35 the issue, granting and withdrawal of transfers, and the
36 imposition of charges therefor, and shall determine the
37 character and extent of the service and facilities to be
38 furnished, and in these respects their authority shall be
39 exclusive and shall not be subject to the approval,
40 control or direction of any other state board or com-
-41 mission.
42 In the management and operation of the said com-
-43 pany and of the properties owned, leased or operated
44 by it, as authorized by this act, the trustees and their
45 agents, servants and employees shall be deemed to be
46 acting as agents of the company and not of the com-
-47 monwealth, and the company shall be liable for their
48 acts and negligence in such management and operation
49 to the same extent as if they were in the immediate
50 employ of the company, but said trustees shall not be
51 personally liable. A majority of the board shall con-
-52 stitute a quorum for the transaction of business, and the
53 action of a majority of those present at any meeting
54 shall be deemed the action of the trustees.
55 Nothing herein contained shall be held to affect the
56 right of the commonwealth or any subdivision thereof
57 to tax the company or its stockholders in the same
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58 manner and to the same extent as if the company had
59 continued to manage and operate its own property;
60 provided, however, that during the period of public
61 control of the company the corporation franchise tax
62 assessed against the company under chapter sixty-three
63 of the General Laws shall be refunded to the company,
64 to the extent that such tax exceeds the franchise tax
65 assessed against the company for the year nineteen
66 hundred and twenty-five.

1 Section 3. Section three of said chapter is hereby
2 amended by inserting after the word “company” in line
3 three the words:-—and may dispose of any preferred
4 stock so issued without offering the same to the stock-
-5 holders, so that said section as amended will read as
6 follow
7 Section 3. The trustees shall have authority to make
8 contracts in the name and on behalf of, and to issue
9 stocks, bonds and other evidences of indebtedness of,

10 the company, and may dispose of any preferred stock
11 so issued without offering the same to the stockholders.
12 No contracts for the operation or lease of any subways,
13 elevated or surface lines in addition to those now owned,
14 leased or operated by the company, or any extensions
15 thereof beyond their present limits, shall be entered
16 into which shall involve the payment of any rental or
17 other compensation by the company beyond the period
18 of public operation without the consent of the directors
19 of the company, but surface lines may be constructed
20 or purchased beyond the limits of existing surface lines
21 after consent of the directors has been refused, if the
22 trustees shall determine, after a public hearing, that
23 public necessity and convenience require such construc-
-24 tion or purchase: provided, however, that if the com-
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25 monwealth shall elect under the provisions of section
26 twelve to discontinue the public management and opera-
-27 tion of the company’s property, no such surface lines
28 shall thereafter be constructed or purchased without
29 such consent.
30 All the authority heretofore granted to the company to
31 accept the provisions of section five of part one of
32 chapter seven hundred and forty-one of the acts of
33 nineteen hundred and eleven, as amended by chapter
34 two hundred and ninety-seven of the special acts of
35 nineteen hundred and fifteen, is hereby conferred upon
36 the trustees during the term of public operation, and
37 the trustees shall have all powers which the company
38 now has to enter into a contract under the provisions of
39 chapter three hundred and forty-two of the special
40 acts of nineteen hundred and sixteen; and upon the
41 acceptance of such contract, any and all powers and
42 obligations granted to and imposed upon any and all
43 boards and municipalities by said act, had the company
44 accepted the contract, shall thereby be extended, re-
-45 vived and restored, so that such contract shall have the
46 same force and effect as if the company had accepted it.
47 The trustees shall cause to be paid all amounts which
48 may from time to time become due from the company,
49 and shall declare dividends at the appointed times upon
50 the preferred and common stock of the company, and
51 provide for the payment of the same.

1 Section 4. Section six of said chapter is hereby
2 amended by inserting in line seventeen after the word
3 thereof ’ the words: —to and including June thirtieth,
4 nineteen hundred and twenty-six, and five per cent per
5 annum on the par value thereof, so that said section
6 as amended will read as follows:
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7 Section 6. The trustees shall from time to time, in
8 the manner hereinafter provided, fix such rates of fare
9 as will reasonably insure sufficient income to meel the

10 cost of the service, which shall include operating expenses,
11 taxes, rentals, interest on all indebtedness, such allow-
-12 ance as they may deem necessary or advisable for de-
-13 predation of property and for obsolescence and losses in
14 respect to property sold, destroyed, or abandoned, all
15 other expenditures and charges which under the laws of
16 the commonwealth now or hereafter in effect may be
17 properly chargeable against income or surplus, fixed
18 dividends on all preferred stock of the company from
19 time to time outstanding, and dividends on the common
20 stock of the company from time to time outstanding at
21 the rate of five per cent per annum on the par value
22 thereof during the first two years, five and one half per
23 cent per annum on the par value thereof during the next
24 two years and six per cent per annum on the par value
25 thereof to and including June thirtieth, nineteen hundred
26 and twenty-six and five per cent per annum on the par
27 value thereof during the balance of the period of public
28 operation. Dividends upon the common shares shall be
29 payable quarterly, but no dividends shall be paid upon
30 such common shares in excess of the rates herein speci-
-31 fied. The first payment shall be made at the expiration
32 of six months from the commencement of public opera-
-33 tion, and the total of the first three quarterly dividend
34 payments shall be five per cent on the par value of the
35 common stock.

1 Section 5. Section seven of said chapter is hereby
2 amended by striking out said section and inserting in
3 place thereof the following: —-
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4 Section 7. The trustees shall from time to time fix and
5 put in operation rates of fare and schedules of charges
6 for all services furnished which in their judgment will
7 produce sufficient annual income to meet the cost of
8 service, as defined in section six, without impairment of
9 the amount of the reserve fund as originally established.

10 If at any time the trustees shall be of opinion that
11 said rates of fare or schedules should be charged either
12 with regard to the method or basis upon which the fares
13 and transfer privileges or schedules are established, or
14 because the same or any of them are too small or too
15 great, or for any other reason, the trustees may adopt
16 and put into effect new schedules or rates of fare which
17 in their judgment will provide sufficient annual income
18 to meet the cost of service, as defined in section six,
19 without impairment of the amount of the reserve fund
20 as originally established.

1 Section 6. Section ten of said chapter, as amended
2 by chapter two hundred and forty-five of the special
3 acts of nineteen hundred and nineteen, is hereby further
4 amended by striking out said section and inserting in
5 place thereof the following:
6 Section 10. If as of the last day of June in any year
7 the amount of the reserve fund shall exceed the amount
8 originally established by not less than two million dollars
9 and the income shall have exceeded the cost of service

10 in each of the two preceding twelve months’ periods by
11 not less than one million dollars, the trustees shall
12 within three months thereafter put into effect a reduc-
-13 tion in the schedules or rates of fare; and if as of such
14 date the amount of the reserve fund shall be less than
15 thirty per cent of the amount originally established and
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16 during the preceding twelve months the income has been
17 less than the cost of service, the trustees shall within
18 one month thereafter put into effect a higher schedule
19 or rate of fare. Nothing herein shall impair the authority
20 given by section seven. In determining the amount of
21 the reserve fund, for the purpose of this section only,
22 there shall first be deducted therefrom any amounts
23 which have been paid by the commonwealth to the
24 company under the provisions of section eleven and for
25 which the commonwealth has not been reimbursed.

1 Section 7. Section twelve of said chapter is hereby
2 amended by striking out in lines three and four the words
3 “the expiration of said ten year period” and inserting in
4 place thereof the words: July first, nineteen hundred
5 and fifty-six, and by striking out in lines eight and
6 nine the words “at the expiration of the said ten year
7 period” and inserting in place thereof the words:
8 on said date, —so that said section as amended will
9 read as follows

10 Section 12. Notwithstanding anything contained in
11 this act, the public management and operation of the
12 railway system of the company shall continue after
13 July first, nineteen hundred and fifty-six, upon the terms
14 and conditions herein specified until such time as the
15 commonwealth shall elect to discontinue such public
16 management and operation. The commonwealth shall
17 have the right to terminate such public management and
18 operation, either on said date or at any time thereafter,
19 by appropriate legislation passed not less than two years
20 before the date fixed for such termination.

1 Section 8. Section thirteen of said chapter is hereby
2 amended by inserting at the end of said section the
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3 following: provided, however, that in the event of the
4 exercise by the commonwealth or any political subdivision
5 thereof of the option contained in section sixteen, or of
6 taking by eminent domain, such excess may be used
7 toward payment of the purchase price, —so that said
8 section as amended will read as follows:
9 Section 13. It shall be the duty of the trustees to

10 maintain the property of the company in good operating
11 condition and to make such provision for depreciation,
12 obsolescence and rehabilitation, that, upon the expiration
13 of the period of public management and operation, the
14 property shall be in good operating condition. If the
15 period of public management and operation expires,
16 control of the property shall then revert to the com-
-17 pany, and if at that time the reserve fund shall be less
18 than the amount originally established because the in-
-19 come during the period of public management and opera-
-20 tion has been insufficient to pay the cost of the service,
21 the commonwealth shall forthwith pay over to the com-
-22 pany an amount sufficient to restore it to its original
23 amount; and if the amount in said reserve fund is then
24 in excess of the amount originally established and any
25 amount required to meet the cost of the service to the
26 expiration of such period, such excess shall be paid into
27 the treasury of the commonwealth and distributed among
28 the cities and towns in which the company operates in
29 the same proportions as the assessments provided for
30 by section fourteen; provided, however, that in the
31 event of the exercise by the commonwealth or any
32 political subdivision thereof of the option contained in
33 section sixteen, or of taking by eminent domain, such
34 excess may be used toward payment of the purchase
35 price.
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1 Section 9. Section sixteen of said chapter is hereby
2 amended by striking out the last paragraph and insert-
-3 ing in place thereof the following: The provisions of
4 this section shall not preclude the commonwealth or any
5 political subdivision thereof from acquiring the property
6 and franchises of the Boston Elevated Railway Com-
-7 pany at any time through the exercise of the power of
8 eminent domain, and in the event of such taking the
9 compensation to be paid to the company shall not be

10 enhanced by reason of the passage of this act or of any
11 contract made pursuant to the terms of this act.

1 Section 10. This act shall take effect upon its accept-
-2 ance by the holders of not less than a majority of each
3 class of the stock of the Boston Elevated Railway Coin-
-4 pany, given at a meeting called for the purpose, and
5 the filing of a certificate of acceptance with the secre-
-6 tary of the commonwealth, provided that such accept-
7 ance is filed not later than September thirtieth, nineteen
8 hundred and twenty-six.

9 None of the provisions of this act or of said chapter
10 one hundred and fifty-nine of the special acts of nineteen
11 hundred and eighteen shall be construed to constitute
12 a contract binding upon the commonwealth, other than
13 the provisions which define the terms and conditions
14 under which, during the period of public management
15 and operation, the property owned, leased or operated
16 by the Boston Elevated Railway Company shall be
17 managed and operated by the said trustees, and the
18 provisions of section thirteen of said chapter one hun-
-19 dred and fifty-nine as amended by section eight of this
20 act, which provisions shall constitute a contract binding
21 upon the commonwealth; but if during said period of



HOUSE — No. 1277.1926.] 13

22 management and operation the trustees shall be deprived
23 of possession or control of said property by reason of any
24 action to enforce any debt, claim or obligation which
25 existed at the time the trustees took possession, the
26 commonwealth shall be under no obligation to pay any
27 sum or sums under this act to meet any deficiency in
28 income accruing while the trustees are deprived of such
29 possession and control.








