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House of Representatives, April 22, 1926.
The committee on Bills in the Third Reading, to whom 

was referred the Bill relative to certain appeals in felony 
cases, other than murder and manslaughter, and providing 
for the elimination of delay in all felony cases (House, 
No. 1426), report recommending that the same be amended 
by the substitution of the accompanying bill (House, 
No. 1456).

For the committee,

THOMAS R. BATEMAN.
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In the Year One Thousand Nine Hundred and Twenty-Six.

An Act relative to Certain Appeals in Felony Cases, and 
providing for the Elimination of Delay in All Felony and 
Certain Other Criminal Cases.
B e  i t  e n a c te d  b y  th e  S e n a te  a n d  H o u s e  o f  R e p r e s e n ta tiv e s  

in  G e n e r a l  C o u r t  a sse m b le d , a n d  b y  th e  a u th o r i t y  o f  the  
sa m e, a s  fo l lo w s :

1 Section 1. Section thirty-three A of chapter two
2 hundred and seventy-eight of the General Laws, in-
3 serted by section one of chapter two hundred and
4 seventy-nine of the acts of nineteen hundred and twenty-
5 five, is hereby amended by inserting after the word
6 “ manslaughter” in the third line, the words: — , or
7 upon an indictment or complaint for any other felony
8 by order of a justice of the superior court made subject
9 to this and the six following sections as provided in

10 section thirty-one, — so as to read as follows: — Section
11 8 3 A .  In any proceedings or trial upon an indictment
12 for murder or manslaughter, or upon an indictment or
13 complaint for any other felony by order of a justice of
14 the superior court made subject to this and the six
15 following sections as provided in section thirty-one, the
16 evidence shall be taken by an official stenographer or
17 by a stenographer appointed by the court, and transcribed
18 in such number of copies as the court may direct. The
19 evidence transcribed shall be designated as the “ Trans-
20 cript of the Evidence”, shall be certified by the steno-
21 grapher and shall, with such corrections as are made



1926.] HOUSE — No. 1456. 3

22 therein by direction of the court, be regarded as a true
23 record of the evidence. Alleged errors in the transcript
24 of the evidence must be seasonably called to the atten-
25 tion of the court. Exceptions taken during the proceed-
26 ings and trial shall be numbered consecutively in the
27 transcript of the evidence.

1 Section 2. Section thirty-three B of said chapter
2 two hundred and seventy-eight, inserted by section one
3 of said chapter two hundred and seventy-nine, is hereby
4 amended by inserting after the word “ manslaughter”
5 in the second line the words: — , or other felony made
6 subject to sections thirty-three A to thirty-three G,
7 inclusive, as aforesaid, — so as to read as follows: —-
8 Section  3 3 B . A defendant in a case of murder or man-
9 slaughter, or other felony made subject to sections

10 thirty-three A to thirty-three G, inclusive, as aforesaid,
11 aggrieved by an opinion, ruling, direction or judgment
12 of the superior court, rendered upon any question of
13 law arising out of such case or upon a motion for a new
14 trial, but not upon a plea in abatement, who desires to
15 appeal therefrom and whose exceptions thereto have
16 been seasonably saved shall, within twenty days after
17 verdict, file a claim of appeal in writing with the clerk,
18 who shall forthwith notify the district attorney of such
19 claim.

1 Section 3. Section thirty-three C of said chapter
2 two hundred and seventy-eight, inserted by section one
3 of said chapter two hundred and seventy-nine, is hereby
4 amended by inserting after the word “ indictm ent” in
5 the ninth line the words: — or complaint, — so as to
6 read as follows: — S ec tio n  33C . Upon the filing of a
7 claim of appeal, one copy of the transcript of the evi-
8 dence shall be delivered to the clerk, who shall forthwith
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9 cause it to be substantially bound into volumes of con-

10 venient size and inscribed with the name of the court
11 from which the appeal is taken, the title and number of
12 the case, and the term “ Transcript of the Evidence”.
13 The Clerk shall forthwith prepare a concise summary of
14 the record, which shall also include a copy of the indict-
15 ment or complaint and of such pleadings and motions as
16 the district attorney or defendant may designate. Writ-
17 ten notice of the completion of the summary shall be
18 given by the clerk to the defendant or his counsel of
19 record and the fact tha t such notice was given shall be
20 certified upon the record.

1 Section 4. Said chapter two hundred and seventy-
2 eight is hereby further amended by striking out section
3 thirty-three E, inserted by section one of said chapter
4 two hundred and seventy-nine, and inserting in place
5 thereof the following: —
6 S ec tio n  3 3 E . The clerk shall, as speedily as possible
7 but in any event within ten days after the filing of the
8 assignment of errors or within such further time as a
9 justice of the superior court may for cause allow, trans-

10 mit the bound copy of the transcript of the evidence,
11 the summary of the record and the assignment of errors,
12 which together shall constitute the record on appeal, to
13 the supreme judicial court for the county in which the
14 case is pending or to the supreme judicial court for the
15 commonwealth whichever first has a law sitting, includ-
16 ing an adjourned sitting in the case of the court for the
17 commonwealth, after the assignment of errors is filed,
18 and upon receipt of the same such appeal shall forth-
19 with be entered by the clerk on the docket of such
20 court. The entry thereof shall not transfer the case but
21 only the questions to be determined. The supreme



1926.] HOUSE — No. 1456. 5

22 judicial court shall consider all questions of law fairly
23 raised.

1 Section 5. Said chapter two hundred and seventy-
2 eight is hereby further amended by striking out section
3 thirty-three F, inserted by section one of said chapter
4 two hundred and seventy-nine, and inserting in place
5 thereof the following: — S e c tio n  3 3 F . If the defendant
6 neglects to file an assignment of errors within the time
7 specified in section thirty-three D, the appeal shall be
8 dismissed by the superior court as a matter of course,
9 unless further time is granted by a justice of the su-

10 preme judicial court, and the judgment appealed from
11 be affirmed. If the defendant neglects to take the neces-
12 sary measures for the hearing of the cause in the su-
13 preme judicial court, a justice of said court may order
14 that the appeal be dismissed and tha t the judgment
15 appealed from be affirmed or make such other orders
16 as may be necessary to the furtherance of justice.

1 Section 6. Section thirty-one of said chapter two
2 hundred and seventy-eight, as amended by section two
3 of said chapter two hundred and seventy-nine, is hereby
4 further amended by striking out, in the seventh and
5 eighth lines, the words “ shall be governed by sections
6 thirty-three A to thirty-three G, inclusive” and inserting
7 in place thereof the words: — , or upon an indictment
8 or complaint for any other felony by order of the justice
9 of the superior court presiding at such proceedings or

10 trial made subject to sections thirty-three A to thirty-
11 three G, inclusive, shall be governed by said sections, and
12 authority to make any such proceedings or trial subject
13 to said sections is hereby granted to said presiding justice, 
1 4 — so as to read as follows: — S ec tio n  3 1 . Exceptions 
15 may be alleged by a defendant in a criminal case who
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16 is aggrieved by an opinion, ruling, direction or judgment
17 of the superior court rendered upon any question of
18 law arising at the trial of such case or upon a motion
19 for a new trial, but not upon a plea in abatement; pro-
20 vided, tha t exceptions alleged in any proceedings or trial
21 upon an indictment for murder or manslaughter, or upon
22 an indictment or complaint for any other felony by order
23 of the justice of the superior court presiding at such pro-
24 ceedings or trial made subject to sections thirty-three A
25 to thirty-three G, inclusive, shall be governed by said
26 sections, and authority to make any such proceedings
27 or trial subject to said sections is hereby granted to said
28 presiding justice, and no bill of exceptions shall be en-
29 tered or considered in the supreme judicial court in any
30 such proceedings or trial. The exceptions shall be
31 reduced to writing and filed with the clerk and notice
32 thereof given to the commonwealth within three days
33 after the verdict or after the opinion, ruling, direction
34 judgment excepted to is given, unless a further time,
35 not exceeding five days, except by consent of the district
36 attorney, is allowed by the court. The clerk, immedi-
37 ately upon the filing of the exceptions, shall present
38 them to the court, and if, upon examination thereof by
39 the presiding justice, they are found conformable to the
40 truth, they shall be allowed by him. In all cases, the
41 district attorney shall have an opportunity to be heard
42 concerning the allowance of such exceptions. The pro-
43 visions of sections one hundred and fifteen to one hun-
44 dred and seventeen, inclusive, of chapter two hundred
45 and thirty-one, so far as appropriate, shall apply to ex-
46 ceptions taken in criminal cases.

1 Section 7. Section eleven of chapter two hundred
2 and fifty of the General Laws, as amended by section
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3 three of said chapter two hundred and seventy-nine, is
4 hereby further amended by inserting after the word
5 “ manslaughter” in the second line the w ords:—, or any
6 other felony made subject to sections thirty-three A to
7 thirty-three G, inclusive, of chapter two hundred and
8 seventy-eight as provided in section thirty-one of said
9 chapter,— so as to read as follows: — S ec tio n  11. A

10 writ of error upon a judgment for a capital crime, murder
11 in the second degree or manslaughter, or any other
12 felony made subject to sections thirty-three A to thirty-
13 three G, inclusive, of chapter two hundred and seventy-
14 eight as provided in section thirty-one of said chapter,
15 shall not issue, unless allowed by a justice of the su-
16 preme judicial court after notice to the attorney general
17 or other attorney for the commonwealth; but a writ
18 of error upon a judgment in any other criminal case shall
19 issue as of course, but it shall not stay or delay the exe-
20 cution of the judgment or sentence, unless by an express
21 order of a justice of the supreme judicial court, who may
22 make a further order for the custody of the plaintiff in
23 error or for releasing him on bail.

1 Section 8. Chapter two hundred and eleven of the
2 General Laws is hereby amended by striking out section
3 seven and inserting in place thereof the following: —
4 S ec tion  7. Unless the court for cause shown directs
5 otherwise, questions of law in criminal cases which are
6 entered upon the docket of the full court shall be argued
7 in their order and before any civil cases are argued, and
8 thereafter questions of law in civil cases which are
9 entered upon said docket shall, when reached, be argued

10 in their order if either party is ready. But no party
11 shall be compelled to be ready for argument within ten
12 days after the question has been duly reserved of record
13 in the court in which the case is pending.
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1 Section 9. Said chapter two hundred and eleven is
2 hereby further amended by striking out section twelve
3 and inserting in place thereof the following: —
4 S ec tio n  12. A law sitting of the court for the common-
5 wealth shall be held annually at Boston on the first
6 Wednesday of January and may be adjourned to places
7 and times most conducive to the despatch of business
8 and to the interests of the public. At such sitting,
9 questions of law arising in criminal cases in any county

10 in the commonwealth, questions of law arising in civil
11 cases in the counties of Barnstable, Essex, Middlesex,
12 Norfolk, Plymouth and Suffolk, and, by consent of the
13 parties filed in the case, such questions arising in civil
14 cases in other counties, and such questions for which
15 no other provision is made, shall be entered and
16 determined.

1 Section 10. Said section two hundred and eleven,
2 as amended in section fifteen by section five of said
3 chapter two hundred and seventy-nine, is hereby further
4 amended by striking out said section fifteen and insert-
5 ing in place thereof the following: —
6 S e c tio n  15. The exceptions alleged at the trial of a
7 criminal case in any county, not subject to the pro-
8 visions of sections thirty-three A to thirty-three G, in-
9 elusive, of chapter two hundred and seventy-eight in

10 accordance with said provisions or not made subject
11 thereto by order of a justice of the superior court in
12 accordance with section thirty-one of said chapter,
13 may be entered and determined either at the law sitting
14 of the supreme judicial court held for the county in
15 which they arise, or, upon the order of the justice pre-
16 siding at the trial, a t the sitting of the court for the
17 commonwealth including an adjourned sitting.
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1 Section 11. This act shall take effect on September
2 first, nineteen hundred and twenty-six, but shall not
3 apply to felony cases commenced upon indictments
4 returned and filed in court before said date, or to crimi-
5 nal cases commenced upon complaint and appealed to
6 the superior court before said date.
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