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State House, Boston, December 5, 1928.

To the General Court of the Commonwealth of Massachusetts.

In accordance with the provisions of section 33 of
chapter 30 of the General Laws, as amended by section
43 of chapter 362 of the Acts of 1923, copy of the rec-
ommendation for legislation to be contained in the annual
report of this department (Pub. Doc. No. 8) is sub-
mitted herewith, together with a draft of the bill embody-
ing the legislation recommended. This draft has been
submitted to counsel for the House of Representatives,
as required by law.

ROY A. HOYEY,
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Commissioner of Banks.
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The steady decrease in recent years in the number of
others than banks licensed to receive deposits of money
for transmission to foreign countries and for safe-keeping,
commonly called private bankers, has continued through
the past year. No new licenses have been issued during
this period.

On October 31, 1928, there were eighteen persons,
partnerships and corporations licensed to receive de-
posits of money for transmission, eight of whom were
also licensed to receive deposits for safe-keeping. The
peak of this class of banking during the last decade came
in 1920, at which time there were eighty-three licensed
to receive deposits for transmission, of whom fifty-six
were also licensed to receive deposits for safe-keeping.
The decline in the amount of business transacted by these
bankers is illustrated by the following comparison. On
October 31, 1920, the amount of deposits held for safe-
keeping was $3,079,657 as compared with $1,826,722 on
the same date in 1928. The amount transmitted by
licensees for the year ending October 31, 1920, was
$23,933,943 as compared with $3,032,339 for the year
ending October 31, 1928.

During the year ending October 31, 1928, there has
been a decrease of eight in the number of those receiving
deposits for safe-keeping. One was converted into a trust
company, four surrendered their licenses and discon-
tinued the business, and three were placed in the hands
of receivers. Since that date one has surrendered his
license, and it became necessary to revoke the license
of another and apply for the appointment of a receiver,
thus further reducing the figures given. With one ex-
ception all of those now licensed to receive deposits of
money for safe-keeping have been engaged in this busi-
ness for several years.

RELATIVE TO DEPOSITS WITH OTHERS THAN
BANKS.
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Formerly these bankers derived substantial profits
from the fluctuations in foreign exchange and from the
transmission of money to foreign countries, but with the
stabilization of foreign exchange and the restriction of
immigration their income diminished to such an extent
as to cause many of them to discontinue business.

The assimilation and Americanization of our residents
of foreign birth, who formerly transacted their financial
affairs with the banker of their own nationality, still
further reduces the field from which the business is
drawn. Furthermore, through the establishment of
branches and extension of service, our regular incorpo-
rated banks and trust companies now furnish and have
made available to our residents of foreign birth banking
facilities of every nature, and it is evident that there is
no real need for this form of banking.

In 1922 a special committee of the Legislature was
appointed to investigate the subject of private banking
and the need of further regulation, and reported their
recommendations for the consideration of the General
Court. The results of this investigation and the changes
in the law suggested covered the subject fully and com-
pletely, and may be found in their report. (See House
1275, 1923.) While the changes enacted during the 1923
session of the Legislature, based on the recommendations
of this committee, were progressive, they were, however,
a modification of the recommendations of the Special
Committee.

Developments since then, and especially during the
past year, have disclosed additional weaknesses in this
law, and this, together with the evident lack of need
for this form of banking, seems to justify the recom-
mendation that chapter 169 of the General Laws, which
provides for the issuance of licenses permitting the re-
ceipt of deposits for safe-keeping by others than banks,
be so amended as to provide for the discontinuance of
the issuance of such licenses and the eventual termina-
tion of this form of banking.
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Accompanying the recommendation of the Commissioner of Banks,
Banks and Banking.

In the Year One Thousand Nine Hundred and Twenty-Nine.

An Act relative to the Depositing of Money with Others
than Banks.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter one hundred and sixty-nine
2 of the General Laws, as amended in section one by
3 section one of chapter four hundred and seventy-three
4 of the acts of nineteen hundred and twenty-three, is
5 hereby further amended by striking out the first-
-6 mentioned section one and inserting in place thereof
7 the following:
8 Section 1. This chapter shall apply to all persons
9 who engage or are financially interested in the business

10 of receiving deposits of money, for the purpose of
11 transmitting the same or equivalents thereof to
12 foreign countries, in such sums that the average of
13 the separate deposits so received during any twelve
14 successive months, or during such period, if less than
15 twelve months, that such person has been engaged in
16 such business, is less than five hundred dollars, except
17 duly incorporated banks and trust companies, ex-

Cbc Commontuealtf) of s©assadnisetts
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18 press companies having contracts with railroad or
19 steamship companies for the operation of an express
20 service upon the lines of such companies, or express
21 companies doing an international express business, or
22 transatlantic steamship companies or telegraph com-
-23 panies.

1 Section 2. Said chapter one hundred and sixty-
-2 nine, as amended in section two by section two of
3 said chapter four hundred and seventy-three, is
4 hereby further amended by striking out the first-
-5 mentioned section two and inserting in place thereof
6 the following:
7 Section 2. Every person subject to section one
8 shall, before engaging or becoming financially in-
-9 terested or continuing to engage or be financially in-

-10 terested in the business of receiving deposits of money
11 for the purpose of transmitting the same or equivalents
12 thereof to foreign countries, make, execute and deliver
13 to the state treasurer a bond in a sum equal to twice
14 the amount of money or equivalents thereof trans-
-15 mitted to foreign countries by such person in any
16 one week, as determined by the commissioner, but
17 in no event shall the sum of the bond be less than
18 fifteen thousand dollars; provided, that the sum of
19 such bond shall be increased on order of the cofnmis-

-20 sioner at any time to such amount as shall be shown
21 by examination to be necessary. Said bond shall be
22 conditioned upon the faithful holding and trans-
-23 mission of any money or equivalents thereof which
24 shall be delivered to such person for transmission to
25 a foreign country, and, in the event of the insolvency
26 or bankruptcy of the principal, upon the payment
27 of the full amount of such bond to the assignee, re-
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28 ceiver or trustee of the principal, as the case may re-

-29 quire, for the benefit of such persons as shall deliver
30 money or equivalents thereof to said principal for the
31 purpose of transmitting the same to a foreign country.

1 Section 3. Said chapter one hundred and sixty-
-2 nine, as amended in section three by section three of
3 said chapter four hundred and seventy-three, is
4 hereby further amended by striking out the first-
-5 mentioned section three and inserting in place thereof
6 the following:
7 Section 3. Except as otherwise expressly provided
8 herein, the provisions of this section shall apply to
9 the bonds required by the preceding section. Each

10 such bond shall be executed by the person of whom
11 it is required, as principal, with at least two good and
12 sufficient sureties who shall be residents and owners
13 of real estate within the commonwealth or by said
14 person as principal and a surety company, approved
15 by the commissioner. In lieu of the aforesaid sure-
-16 ties, the person may deposit, and the state treasurer
17 shall accept as security for the fulfilment of the pro-
-18 visions of the bond, money, bonds of the United
19 States, of this commonwealth or of any municipality
20 thereof, or, if approved by the commissioner, other
21 bonds, certificates of deposit issued by a national
22 bank or trust company, or deposit books of depositors
23 in savings banks or in savings departments of trust
24 companies or national banks. The money or secur-
-25 ities so deposited shall be held upon the conditions
26 specified in the bond. If securities be deposited in
27 lieu of sureties and be accepted, the state treasurer
28 shall require the depositor to maintain such deposit
29 at a value equal to the amount fixed as the penalty
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30 of the bond, and he may in his discretion permit the
31 substitution of securities for money, or of money for
32 securities, in whole or in part, or of money or securities
33 for any sureties, or of a bond for money or securities
34 deposited, or the withdrawal of securities deposited
35 and the substitution of others of equal value in their
36 place, and, if the total value of the securities becomes
37 substantially impaired, he shall require the deposit of
38 money or additional securities sufficient to cover the
39 impairment in value. No bond required by the
40 preceding section shall be accepted until it has been
41 first examined and approved by the commissioner and
42 unless also approved by the state treasurer, and upon
43 such approval by the state treasurer it shall be filed
44 in his office. Upon notice of such approval by the
45 state treasurer, the commissioner shall issue a license
46 authorizing said person to carry on the business of
47 receiving deposits of money for the purpose of trans-
-48 mitting the same or equivalents thereof to foreign
49 countries for a period of one year from the date of the
50 issuance of the license, at a place to be specified therein,
51 and no person shall engage or become financially in-
-52 terested or continue to engage or be financially in-
-53 terested in the aforesaid business without such au-
-54 thority. The fee for such license shall be fifty dollars.
55 The license shall not be transferred or assigned. It
56 shall not authorize the transaction of business at any
57 place other than that described in the license, except
58 with the written approval of the commissioner. Im-
-59 mediately upon the receipt of the license issued by
60 the commissioner, the licensee named therein shall
61 cause the license to be posted and at all times con-
-62 spicuously displayed in the place of business for which
63 it is issued, so that all persons visiting such place
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may readily see the same. It shall be unlawful for
any licensee to post the license or to permit the license
to be posted upon premises other than those described
therein or those to which it has been transferred with
the written approval of the commissioner, or know-
ingly to deface or destroy any such license. The
money and securities deposited with the state treas-
urer as herein provided and the money which in case
of breach of the bond shall be paid by any licensee
or surety thereon, shall constitute a trust fund for the
benefit of such persons as shall deposit money with
the licensee for transmission as aforesaid, and such
beneficiaries shall be entitled to an absolute preference
as to such money or securities over all general creditors
of the licensee. The license shall be revocable at all
times by the commissioner for cause shown and in the
event of such revocation or of a surrender of the
license no refund shall be made in respect of any
license fee paid. Every license shall be surrendered
to the commissioner within twenty-four hours after
written notice to the holder that the license has been
revoked. In case of the revocation of the license the
money and securities and the bond, if there be one,
shall continue to be held by the state treasurer for
a period of one year from the date of such revocation,
unless otherwise directed by the order or judgment
of a court of competent jurisdiction.
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1 Section 4. Said chapter one hundred and sixty-
-2 nine is hereby further amended by striking out sec-
-3 tion ten and inserting in place thereof the following:
4 Section 10. The commissioner shall have the
5 power conferred by the three preceding sections, for
6 the purpose of determining whether a person is en-
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7 gaged in a business subject to section one or pro-
-8 hibited by section sixteen.

1 Section 5. Sections twelve, thirteen and fifteen
2 A of said chapter one hundred and sixty-nine are

3 hereby repealed.

1 Section 6. Said chapter one hundred and sixty-
-2 nine, as amended in section sixteen by section six of
3 chapter four hundred and seventy-three of the acts
4 of nineteen hundred and twenty-three, is hereby
5 further amended by striking out said section sixteen
6 and inserting in place thereof the following:
7 Section 16. Any person engaged or financially in-
-8 terested in the selling of steamship or railroad tickets
9 for transportation to or from foreign countries, or in

10 supplying laborers, who shall, in conjunction with
11 said business, engage or become financially interested
12 or continue to engage or be financially interested in
13 the business of receiving deposits of money for safe-
-14 keeping or other purpose than for transmitting the
15 same to foreign countries after July first, nineteen
16 hundred and thirty-two, or prior thereto except as
17 authorized by law, and any person who shall engage
18 or become financially interested or continue to engage
19 or be financially interested in the business of receiving
20 deposits of money for the purpose of transmitting
21 the same, or equivalents thereof, to foreign coun-
-22 tries contrary to any provision of this chapter, and
23 any person who otherwise violates any provision of
24 this chapter, shall, except as otherwise provided in
25 section nine, be punished by a fine of not less than
26 fifty nor more than one thousand dollars, or by im-
-27 prisonment for not less than one month nor more
28 than one year or both.



HOUSE — No. 1. [Jan.10

1 Section 7. Said chapter one hundred and sixty-
-2 nine, as amended in section eighteen by section seven
3 of said chapter four hundred and seventy-three, is
4 hereby further amended by striking out said section
5 eighteen and inserting in place thereof the following:—
6 Section 18. The violation of any provision of sec-
-7 tion fourteen or fifteen shall be sufficient cause for the
8 revocation of any license granted hereunder, and
9 shall be a violation of the condition of the bond which

10 was prerequisite to the issue of said license.

1 Section 8. After the effective date of this act, no
2 person engaged or financially interested in the selling
3 of steamship or railroad tickets for transportation to
4 or from foreign countries, or in supplying laborers,
5 shall, in conjunction with said business, engage or
6 become financially interested in the business of re-
-7 eeiving deposits of money for safe-keeping or other
8 purpose than for transmitting the same to foreign
9 countries, under whatever name or by whatever per-

-10 sons the said business of receiving deposits is carried
11 on; provided, that, for the purposes only of enabling
12 him gradually to settle and close his affairs in respect
13 to the business of receiving deposits as aforesaid, of
14 prosecuting and defending actions and suits by or
15 against him in respect to said business, and, if in-
-16 corporated, of dividing the capital stock and not for
17 the purpose of receiving new deposits as aforesaid or
18 continuing said business, any person who is on said
19 date lawfully engaged or financially interested in the
20 business of receiving deposits as aforesaid, in con-
-21 junction with the business of selling tickets or supply-
-22 ing laborers as aforesaid, may, so long as he is duly
23 licensed, under the provisions of chapter one hundred



1929.] HOUSE — No. 1. 11

24 and sixty-nine of the General Laws as heretofore
25 existing, to carry on the business of receiving deposits
26 as aforesaid, and carries on such business strictly in
27 conformity with said provisions, continue to be en-
-28 gaged or financially interested in the business of re-
-29 ceiving deposits as aforesaid until July first, nineteen
30 hundred and thirty-two, and until the expiration of
31 sixty days after final judgment in any action or suit
32 commenced prior to said date, when such business
33 shall cease. The provisions of said chapter one hun-
-34 dred and sixty-nine as heretofore existing are hereby
35 continued in force, but only to the extent necessary
36 to enable such persons licensed as aforesaid on the
37 effective date of this act to continue to be engaged or
38 financially interested in the business of receiving de-
-39 posits as aforesaid for the limited purposes herein-
-40 before set forth, notwithstanding the implied or ex-
-41 press repeal of such provisions by the foregoing pro-
-42 visions of this act.




