
HOUSE No. 135

SPECIAL REPORT OF THE DEPARTMENT OF
PUBLIC UTILITIES RELATIVE TO ABAT-
ING MORE EFFECTUALLY THE SMOKE
NUISANCE IN THE CITIES AND TOWNS OF
METROPOLITAN BOSTON.

[Public Health.]

Depabtment of Public Utilities, December 12, 1928.

To the Honorable Senate and House of Representatives.

Section 2 of chapter 301 of the Acts of 1928 provides
as follows:

The department of public utilities is hereby directed to further
consider ways and means for more effectively abating the smoke
nuisance in the district described in the preceding section so far
as is consistent with the reasonable requirements of fuel con-
sumers, and to make a report of its findings and recommendations
to the general court, together with drafts of legislation necessary
to effect the same, by filing the same with the clerk of the house
of representatives not later than December first of the current
vcar.

The district referred to is a district established by
section 1 of the act by adding to the district established
by section 1 of chapter 651 of the Acts of 1910 so that
the district as now constituted includes the cities and
towns ot Arlington, Belmont, Boston, Braintree,Brookline, Cambridge, Canton, Chelsea, Dedham, Ev-
eiett, Lynn, Malden, Medford, Melrose, Milton, Need-ham, Newton, Quincy, Revere, Saugus, Somerville,Stoneham, Wakefield, Waltham, Watertown, Wey-
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mouth, Winchester, Winthrop and Woburn. In our
report to the Legislature of last year we recommended
changes in the laws relative to the abatement of smoke
which would apply throughout the Commonwealth if
accepted by any city or town outside of the district
established in 1910. Said section 2 directs us to con-
sider ways and means for more effectively abating the
smoke nuisance in the district, and we confine our re-
port to that alone.

We have held a public hearing upon the subject-
matter referred to us and have further considered ways
and means for more effectively abating the smoke
nuisance in the district, and submit the following re-
port.

As we pointed out in our report of last year, chapter
651 of the Acts of 1910, now applicable to the district,
divides all stacks, other than marine and locomotive
stacks, into three classes: the first class consists of all
stacks having an area at the top equaling the area of
a 5-foot circle or less; the second class includes those
stacks where the area at the top exceeds the area of a
5-foot circle, but does not exceed the area of a 10-foot
circle; and the third class includes all stacks having
an area at the top exceeding the area of a 10-foot circle.
The classes are denominated Class I, Class II and
Class 111, respectively.

The act provides that the stacks of Class I should
not emit for more than six minutes in any one hour
smoke of a density equal to, or greater than, that of
No. 2 of the Ringelmann Smoke Chart as theretofore
published and used by the United States Geological
Survey. Apparently at the time of the passage of the
act it was felt that the larger stacks might have dif-
ficulty in meeting this standard, and so it was pro-
vided that stacks of Class II should not emit smoke
of a density of No. 3, or greater, for more than three
minutes in an hour, allowing them to discharge at any
and all times smoke of a density less than No. 3 of the
chart. As to Class 111 stacks, it was provided that
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they might emit smoke of a density equal to No. 2 of
the chart, or greater, for twenty-five minutes in each
hour, provided they did not emit smoke of a density of
No. 3 of the chart, or greater, for more than five min-
utes in the twenty-five minutes. It will be observed
that the treatment of Class II stacks was more liberal
than that obtaining to Class 111 stacks, in that for
thirty-five minutes in the hour the emission of smoke
from stacks of Class HI of a density of No. 2 of the
chart, or greater, was prohibited, whereas in the case
of stacks of Class II smoke might be emitted all the
time of a density equal to or greater than that of No.
2 of the chart, provided it did not equal or exceed that
of No. 3of the chart for more than three minutes. The
reason for this distinction is not to us apparent, unless
the framers of the act had in mind that stacks of Class
II would be in use in plants where stoking of the
fires was by hand, while stacks of Class 111 would be
used in connection with plants where the stoking was
by machinery.

Experience has demonstrated that plants where
stacks of Class II and Class 111 are used have little or
no difficulty in keeping the density of the smoke emitted
from the stacks below that of No. 2 of the chart,
except at times when fire boxes are being cleaned out
or new fires are built therein. Plants with stacks of
Class 111 are now required to keep the density of. the
smoke below that of No. 2 for thirty-five minutes of
each hour. We see no reason why they cannot do
that which they now do for thirty-five minutes in the
hour for the rest of the hour, if reasonable time is
given for the cleaning out of the fire boxes or for start-
ing a new fire therein. What is true of Class 111
stacks is true, we believe, of Class II stacks. Where
the plant is hand-stoked all that is required is reason-
able intelligence in stoking the fires, and where the
plant is operated by oil, proper installation, main-
tenance and operation of the plant, and the burning of
a grade of oil adapted to it.
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It was argued at the legislative hearing last year by
experts representing objectors to the proposed legis-
lation that because of the size of the larger stacks,
plants where such stacks were used could not comply
with the standard now applicable to Class I stacks.
This argument is disposed of, we believe, by what we
have said before in relation to the operators of the
plants with the larger stacks being able to keep the
density of the smoke below that of No. 2 of the chart,
except where fire boxes are being cleaned out or new
fires built therein. The experts also contended that
smoke of a less density than No. 2 may appear to be
that of No. 2, or greater, because of the distance
through the column of the smoke. However, experi-
ence has shown that plants where such stacks are used
are now in fact operated so that the smoke emitted
from the stacks appears from observation to be of a
less density than that of No. 2of the chart. Moreover,
if there is anything of substance in this contention, it
is one that may be raised in court, as to whether in
fact there has been a violation.

Marine stacks are divided into two classes which,
under the act, are denominated Class IV and Class V.
Class IV includes all stacks whose top area is equal
to a 4-foot circle or less, while Class V includes all
stacks of a larger top area. The emission of smoke
from stacks of Class IV is limited to smoke of a density
of No. 3 of the chart, or greater, for a period of three
minutes in any hour, while smoke may be emitted from
the stack of a density up to No. 3 of the chart at all
times. Stacks included in Class V are limited to the
discharge of smoke of a density equal to No. 3 of the
chart, or greater, for five minutes in an hour, and they
may emit smoke at all times up to No. 3 of the chart.
We know of no reason why what we have said above as
to stacks of Classes I, II and 111 should not apply to the
marine stacks, and we believe there would be no dif-
ficulty in complying with the standard now applicable
to Class I stacks.
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In our report to the Legislature last year we recom-
mended that one standard be created for all stacks
other than locomotive stacks (House No. 900 of 1928),
and that this standard should prohibit the emission of
smoke of a darkness or density equal to No. 2 of the
Eingelmann Smoke Chart for a period of more than
six minutes in any hour, with provision that during
such six minutes, for a period of not more than two
minutes, smoke of a density equal to No. 3 of the
Eingelmann Smoke Chart, or greater, might be dis-
charged. We believe that such a standard was, in
substance, that now applicable to stacks of Class I.
The provision, that only for a period of two minutes
within the six minutes could smoke of a density equal
to No. 3 of the Ringelmann Smoke Chart, or greater,
be discharged, met with very vigorous opposition at
the hearing, and it was contended by many that it was
a standard which could not be met. We believe that
the provision that smoke of a density equal to No. 3,
or greater, should not be discharged for more than two
minutes during the six is not of sufficient importance
to stand in the way of obtaining a standard, applicable
to all stacks, such as now pertains to stacks of Class
1. If the emission of smoke of a density equal to No.
2, or greater, of the chart is restricted to six minutes
in any hour, it is probable that smoke of a density
equal to No. 3, or greater, will not be emitted for
periods much in excess of two minutes in any hour.
As a consequence, we recommend that the standard
now applicable to stacks falling within Class I be
made applicable to all stacks other than locomotive
stacks. This standard would be substantially the same
as that obtaining in Indianapolis, and would be less
severe than that now obtaining in New York. It would
be simpler in administration than the present standard
and would apply to all alike.

In our report last year we stated that—
b e do not deem it wise at the present time to attempt to deal

with the control of soot and cinders emitted from chimneys other



HOUSE —No. 135. [Jan.6

than as they may be involved in the emission of smoke. While it
is true that there are devices for the elimination of cinders, none
other than those of a very expensive type have been, as a general
rule, efficient, and we believe it would be impracticable to enforce
their use except in the case of very large plants. Any provision
for their general use, in our judgment, would impose too great a
burden upon the public.

We see no reason for changing our views as therein
expressed.

The provisions of chapter 651 of the Acts of 1910,
relating to smoke from locomotive engines, were
amended by chapter 50 of the Acts of 1915. We do not
believe that any substantial change in the law with re-
spect to such smoke is advisable, and in our draft of
a bill we leave these provisions substantially as they
now are.

We renew our recommendations of last year as to a
change in the penalty for violation of the terms of the
act and for a remedy in equity afforded owners or ten-
ants of real estate located within one-half mile of the
source of the nuisance.

We herewith submit a bill, marked “A,” to carry
out the suggestions herein made, and we recommend its
adoption.

Respectfully submitted,

HENRY C. ATTWILL,
EVERETT E. STONE,
HENRY G. WELLS,
LEONARD F. HARDY,
LEWIS GOLDBERG,

Commissioners.
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An Act relative to the Emission of Smoke in the City of
Boston and Vicinity.

Be it enacted, etc., as follows;
Section 1. Chapter six hundred and fifty-one of the acts

of nineteen hundred and ten, as amended by chapter ten of
the acts of nineteen hundred and eleven, and as further
amended by chapter fifty of the acts of nineteen hundred
and fifteen, and by chapter three hundred and one of the
acts of nineteen hundred and twenty-eight, is hereby further
amended by striking out sections one and two and inserting
in place thereof the following:

Section 1. In this act, unless the context otherwise re-
quires, “board” means the department of public utilities;
“district” means the district to which the provisions of this
act shall apply, to Avit: that part of Boston harbor lying
westerly of a line drawn from the southeastern point of Deer
island to the northeastern point of Long island and the terri-
tory comprised within the cities and towns of Arlington, Bel-
mont, Boston, Braintree, Brookline, Cambridge, Canton, Chel-
sea, Dedham, Everett, Lynn, Malden, Medford, Melrose, Mil-
ton, Needham, Newton, Quincy, Revere, Saugus, Somerville,
Stoneham, Wakefield, Waltham, Watertown, Weymouth,
Winchester, Winthrop and Woburn.

Section 2. The emission of smoke in the district, except by
locomotive engines, into the open air of a darkness or density
equal to or greater than number two of the Ringelmann
Smoke Chart, as heretofore published and used by the United
States Geological Survey, for an aggregate of more than six
minutes in any hour is hereby declared a nuisance.

Section 2A. An owner or tenant of real estate located
within one half mile of the source of the nuisance defined in
section two, who suffers damage to his person or property
thereby, or whose family suffers such damage, may apply to
the superior court for an injunction to restrain the commis-
sion or maintenance of such nuisance, and the court may, by
appropriate order, after hearing the parties, enjoin the com-
mission or maintenance of such nuisance, or make any other
appropriate order to abate such nuisance.

PROPOSED LEGISLATION.
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Section 28. Whoever permits or suffers the emission of
smoke from a locomotive engine owned or operated by him
of a darkness or density equal to or greater than number
three of the Ringelmann Smoke Chart, as heretofore pub-
lished and used by the United States Geological Survey, for
an aggregate of more than thirty seconds in any five-minute
period, shall be punished by a fine of not more than five
hundred dollars or by imprisonment of not more than three
months or by both such fine and imprisonment; provided, that
while such engine is in and about a roundhouse and a fire
is being built or rebuilt therein, such smoke may be emitted
for a period of not more than fifteen minutes in the aggregate.

Section 2. Section six of said chapter six hundred and
fifty-one is hereby amended by inserting after the word
“stack” in the third line the words: or chimney, and
by striking out the last sentence, —so as to read as follows:
Section 6. The board shall have power, after notice and a
hearing, to order any person or corporation having control
of the operation of a stack or chimney, other than an em-
ployee, to stop or abate the emission of smoke in the district
in violation of this act. Such notice shall be in writing and
may be served personally upon such person or corporation, or
duly authorized agent by any person authorized by the board
to make such service, and in the manner provided by the
laws of the commonwealth for the service of writs returnable
to the superior court. Such notice shall be served at least
forty-eight hours before the time fixed for the hearing, and
a copy of the order or decree of the board shall in like man-
ner be served upon such person or corporation or duly au-
thorized agent within twenty-four hours after the same shall
be made by the board.

Section 3. Said chapter six hundred and fifty-one is fur-
ther amended by striking out section seven and inserting in
place thereof the following new sections:

Section 7. Any person or corporation violating any order
of the board shall be guilty of a misdemeanor and shall be
punished by a fine of not more than five hundred dollars or
by imprisonment of not more than three months or by both
such fine and imprisonment.

Section 7A. The superior court sitting in equity, on the
petition of the board, shall have jurisdiction to restrain vio-
lations of this act.


