
HOUSE . . . . No. 155

Cfte Commontoealtf) of Massachusetts

SPECIAL REPO RT OF TH E  D E P A R TM E N T OF 
PUBLIC W O R K S AND TH E  A T T O R N E Y  
GENERAL R E L A T IV E  TO ACQU IRIN G A  
RIGHT OF W A Y  FO R PU BLIC A C C E SS TO 
LAKE CH AUBUNAGUNGAM AUG IN TH E 
TOWN OF W E B STE R .

[Harbors and Public Lands.]

D e c e m b e r  31, 1928.

To the Honorable Senate and the House o f  Representatives o f  
the Commonwealth o f Massachusetts.

The Statutes of 1923, chapter 453, provide as fo l
lows :

Chapter ninety-one o f the General Laws is hereby amended by 
inserting after section eighteen the following new section: —  Sec
tion 18A. Upon petition o f ten citizens o f  the commonwealth that 
in their opinion public necessity requires a right o f  way fo r  public 
access to any great pond within the commonwealth, the division o f 
waterways and public lands o f the department o f  public works and 
the attorney general or a representative designated by him sitting 
jointly shall hold a public hearing and receive such evidence thereon 
as may be presented to them. The joint board may make such 
additional investigation as it deems desirable and i f  it appears to 
said board that such a right o f  way exists it shall present a petition 
to the land court for registration o f  the easement. I f  it appears 
that no right o f way exists it shall submit a report, together with 
recommendations thereon, to the general court on or before Janu
ary first of the following year. This section shall not apply to any 
body of water used as a source o f water supply by the common- 
"ealtli or by any town or district, or water company, nor shall it



affect the right o f  the commonwealth or any town or district or 
water company to the use and control o f the waters o f any such 
pond fo r  the purposes o f  a water supply, nor shall it affect or 
diminish any existing right to the use o f  the water o f  any such 
pond fo r  mercantile or manufacturing purposes.

Pursuant with this statute a petition suitably signed 
was filed with the Department of Public Works 011 
January 3, 1928, to the effect that public necessity re
quired a right of way fo r  public access to Lake Chau- 
bunagungamaug at the location commonly known as 
Union Point, said right of way to begin at Thomp
son Road, cross the tracks of the New York, New 
Haven & H artford Railroad, extend over the private 
way now existing and used by the residents of Union 
Point to what is commonly known as Bass Rock.

Subsequently, a number of signers of said petition 
requested the Joint Board to withdraw their names 
from  the petition, and other petitions were presented 
in opposition to the establishment of the right of way 
requested.

The Attorney General designated Assistant Attor
ney General Roger Clapp to represent him 011 the 
Joint Board created by the above statute.

The Board held a public hearing, duly advertised, 
on February 1, 1928, at which all persons .were given 
full opportunity to be heard and submit evidence.

Subsequently the Department caused the site to be 
examined by its engineer and to be viewed by two 
members of the Board.

A  survey o f Lake Chaubunagungamang was made 
in 1901 which shows in general the conditions as they 
exist today, except that certain small buildings shown 
011 the plan have now been removed. The water of 
the lake is controlled by S. Slater & Sons, Inc., 'who 
maintain a dam at the northerly end o f the pond which 
has raised the height of the water in the pond about 
four or five feet above its natural level.

Thompson Road is the main north and south road, 
part o f which is the State highway running along



and quite near to the westerly shore o f the lake. 
Between this road and the lake are the tracks of the 
New York, New Haven & H artford Railroad. The 
present private way leading from  Thompson Road to 
Union Point crosses the tracks at a grade crossing. 
It is a narrow roadway without turnouts, and is not 
suited to handle a very large amount of traffic. A fter 
crossing the tracks this roadway leads onto Union 
Point along the shore of the lake. Between this road
way and lake for a distance o f some 750 feet the shore 
is sandy and suitable for  bathing. There is practi
cally no room for buildings on the shores of the pond 
along the railroad tracks or along the roadway on 
Union Point above referred to. To the north o f this 
roadway lies a low and marshy tract of land extending 
northerly to the shores of the lake. This land can be 
filled and leveled so that the roadway may be widened 
and bath houses erected suitable fo r  public use.

Another location examined by the Board was in the 
vicinity of the land owned by the water works for the 
purpose of the water supply. On the north of the 
water supply lot is a parcel of land on the lake known 
as Second Island which has been used by the town 
from time to time as a playground. This is not owned 
by the town, and a committee has been appointed by 
the town to consider the purchase or lease o f this 
parcel.

Directly to the south of the water supply area is 
another parcel of land examined by the Joint Board 
which would be suitable fo r  providing public access. 
The roadway which leads to it passes from  Thomp
son Road and crosses the railroad tracks on a bridge.

The Joint Board is of the opinion that any one of 
these three parcels of land above referred to would 
give the public adequate approach to the shores of this 
lake. While there are a number o f amusement parks 
on the shores of this pond available for  public use, 
the Board is of the opinion that at least one public 
right of way shoidd be taken. A ny one of the three 
locations referred to would give a satisfactory ap



proach. The grade crossing at Union Point is a seri
ous obstacle, but it is believed that during the sum
mer months, when this location would be of use, ar
rangements should be made with the railroad to pro
tect this crossing.

The Board believes that the approach should be ac
quired by purchase and not by lease, and recommends 
that the choice of the location be left to the local au
thorities subject to the approval of the Department,
and submits herewith a bill to carry said recommenda
tion into effect.

Respectfully submitted,

F R A N K  E. LYMAN,
Commissioner of Public Works.

RICH ARD  K. HALE,
H ER M AN  A. MacDONALD,

Associate Commissioners.

ROGER CLAPP,
Assistant A ttorney General.



PROPOSED LEGISLATIO N.

An A c t  p r o v id in g  f o r  t h e  E s t a b l i s h m e n t  o f  a  R i g h t  o f  
W a y  f o r  P u b l i c  A c c e s s  t o  L a k e  C h a t t b u n a g u n g a m a u g  

in  t h e  T o w n  o f  W e b s t e r .

Be it enacted, etc., as follow s:

S e c t io n  1. The county commissioners of Worcester county 
are hereby authorized and directed to lay out a right of way 
in the town of Webster from Thompson road to Lake Chau- 
bunagungamaug in said town, for public access to said pond, 
in accordance with plans to be approved by the department of 
public works and showing the location and dimensions of 
such right of way. I f  it is necessary to acquire land for the 
purpose of laying out such right of ivay the commissioners 
shall at the time such right of way is laid out take such land 
by eminent domain under chapter seventy-nine of the Gen
eral Laws. Any person sustaining damages in his property 
by the laying out of such right of way, or by specific repairs, 
or improvements thereon shall be entitled to recover the same 
under said chapter seventy-nine; provided, however, that the 
right to damages, if any, shall vest upon the recording of 
an order of taking by the commissioners, and that no entry 
or possession for the purpose of constructing a public way on 
land so taken shall be required for the purpose of validating 
such taking or for the payment of damages by reason thereof.

S e c t io n  2. The selectmen of the town of Webster from 
time to time may make specific repairs or improvement to such 
way as they may deem necessary, but the county of W orces
ter, or any city or town therein, shall not be required to keep 
such right of way in repair, nor shall they be liable for injury 
sustained by persons traveling thereon; provided, that suf
ficient notice to warn the public is posted where such way 
enters upon or unites with an existing public way.

S e c t io n  3. All expenses incurred by the commissioners in 
connection with such right of way shall be borne by the county



of Worcester, or by such cities and towns therein, in such 
proportion as the commissioners may determine.

S e c t i o n  4. Said right of way shall not be discontinued 
or abandoned without authority therefor from the general 
court.

S e c t i o n  5 . Nothing in this act shall be s o  construed as to 
limit the powers o f the department of public health or any 
local board of health under the General Laws or any special 
law.






