
HOUSE . . . .  No.  226

By Mr. Brown of Billerica, petition of Melvin G. Rogers and others 
for legislation to hasten the trial of actions at law. Judiciary (Joint).

Cfjc Commoittocaltf) of s@assacl)usetts
In the Year One Thousand Nine Hundred and Twenty-Nine.

An Act to hasten the Trial of Actions at Law.

Be it enacted by the Senate and H ouse o f  R ep re 
sentatives in General Court assem bled, and by the 
authority o f the sam e, as fo llow s:

1 S e c t i o n  1. Section twenty-two of chapter two
2 hundred and twenty-three of the General Laws is
3 hereby amended by striking out in the second line
4 thereof the word “ fourteen”  and inserting in place
5 thereof the w ord : —  seven, —  and b j ' striking out in
6 the fourth line thereof the word “ fourteen”  and in-
7 serting in place thereof the word: —  seven, —  and by
8 striking out in the fifth line thereof the word “ three”
9 and inserting in place thereof the word: —  two, -— so

10 that it shall read as follow s: —  Section 22. An original
11 writ issued by the supreme judicial or superior court,
12 if required to be served seven days before the return
13 day, shall be returnable at the election of the plaintiff
14 at any return day which occurs after the expiration
15 of seven days from, and within two months after, the
16 date of the writ; and, if required to be served thirty
17 days before the return day, shall be returnable at the
18 election of the plaintiff at any return day which



19 occurs after the expiration of thirty days from, and
20 within three months after, the date of the writ.

1 S e c t i o n  2 . Section twenty-four o f  chapter two
2 hundred and twenty-three of the General Laws is
3 hereby amended by striking out section twenty-four
4 and inserting in place thereof the following: —
5 Section 2^. The first and third M ondays of every
6 month shall be return days in every county for writs,
7 processes, notices to appear and citations in all
8 actions, suits and other civil proceedings in the su-
9 preme judicial court and the superior court, and for

10 the entry in the superior court of actions removed or
11 appealed from district courts. If said first or third
12 M onday is a legal holiday, such writs, processes,
13 notices and citations shall be returned, and such suits
14 entered, on the day following. Such writs, processes,
15 notices and citations m ay be made returnable, at the
16 election of the party who takes out the same, at any
17 return day within two months after the date thereof;
18 but said courts m ay make them returnable at other
19 times. If they issue out of the supreme judicial court
20 for Dukes or Nantucket county, they shall be return-
21 able in Bristol county.

1 S e c t i o n  3. Section fifty-seven of chapter two hun-
2 dred and thirty-one of the General Laws is hereby
3 amended by  inserting after the word “ writing”  in
4 the third line thereof the words: —  and file a written
5 answer or plea, -— and by striking out in the third
6 line the word “ twenty-one”  and inserting in place
7 thereof the word: —  seven, —  so as to read as follows:
8 —  Section 57. If the defendant in an action com-
9 menced in the supreme judicial, the superior or the



10 land court, having been duly served with process,
11 fails to enter an appearance in writing and file a
12 written answer or plea within seven days after the
13 return or entry day of the writ, his default shall be
14 recorded, and after the expiration of four days from
15 such default, the plaintiff may have judgment entered
16 by order of the court or by  the clerk as of course
17 without any further order. Upon a default at any
18 stage of the proceedings in an action pending in any
19 of said courts, the damages shall, upon motion of
20 either party, be assessed by  a jury. If the defendant
21 in any action commenced in a district court, having
22 been duly served with process, fails to appear or
23 answer thereto, his default shall be recorded and
24 judgment shall be rendered for the plaintiff with costs.
25 Courts may, for good cause shown, extend the time
26 for entering an appearance, and may, in their dis-
27 cretion and upon terms, take off a default at any time
28 before judgment.

1 S e c t i o n  4 . Section sixty of chapter tw7o hundred
2 and thirty-one of the General Laws is hereby amended
3 by striking out the word “ ten ”  in the fourth line
4 thereof and inserting in place thereof the w ord : —
5 seven, —  and by striking out from the fifth line thereof
6 the word “ ten”  and inserting the word: —  seven, —
7 so as to read as follow s: —  Section 60. A  separate
8 list of cases to be tried by  jury shall be kept in the
9 supreme judicial and superior courts, and no action

10 shall be entered thereon, except as otherwise ex-
11 pressly provided, unless a party, before issue joined,
12 or within seven days after the time allowed for filing
13 the answer or plea, or within seven days after the
14 answer or plea has by consent of the plaintiff or per-



15 mission of the court been filed, or within such time
16 after the parties are at issue as the court may by
17 general or special order direct, files a notice that he
18 desires a jury trial; but in a case in which damages
19 are demanded, the court may of its own motion refer
20 the assessment thereof to a jury.

1 S e c t i o n  5. Section twenty-seven of chapter two
2 hundred and twenty-three of the General Laws is
3 hereby amended by striking out in the second line
4 thereof the word “ fourteen”  and inserting in place
5 thereof the word: —  seven, —  so as to read as follows:
6 —  Section 27. An original writ issued by  the su-
7 preme judicial or the superior court shall be served
8 seven days at least before the return day. An original
9 writ issued by  a district court may be directed to and

10 served by any officer qualified to serve civil process in
11 actions involving the amount of damages claimed in
12 the writ, and shall be served not less than seven nor
13 more than sixty days before the return day; but if
14 such writ is to be served in a county other than that
15 in which the court issuing it is held, it shall, except
16 in trustee process, be served at least fourteen days
17 before the return day.

1 S e c t i o n  6 . This act shall become effective Sep-
2 tember first, nineteen hundred and twenty-nine.


