
HOUSE No. 474
By Mr. Jones of Nantucket, petition of Lee M. Friedman for

an amendment of the law relative to the forms of writs. Judiciary
(Joint).

In the Year One Thousand Nine Hundred and Twenty-Nine.

An Act relative to the Forms of Writs.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section sixteen of chapter two
2 hundred and twenty-three of the General Laws
3 is hereby amended by striking out the same and
4 substituting therefor the following:
5 Actions at law, unless founded on scire facias
6 or other special writs, or unless otherwise
7 authorized by statute or by established prac-
-8 tice, shall be commenced by original writs.
9 Such writs shall be signed, sealed, and hear

10 teste as required by the constitution, and shall
11 be framed either to summon the defendant,
12 with or without an order to attach his goods or
13 estate, or to take his body; or, in an action
14 commenced by trustee process, to attach his
15 goods or estate in his own hands and also in the
16 hands of the trustee. Until changed by the
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17 courts original writs and special precepts
18 under section eighty-six shall be in the form
19 heretofore established by law and by the usage
20 and practice of the courts. The courts may,
21 for any reasons deemed by them to be sufficient,
22 make changes in the forms of writs or precepts
23 from time to time, subject to the final control
24 of the supreme judicial court.

1 Section 2. Section eighty-six of said chap-
-2 ter is hereby amended by striking out the first
3 sentence thereof and substituting therefor the
4 following: A precept for such arrest or
5 attachment shall be in the same form, so far as
6 practicable, as an original writ of capias or of
7 summons and attachment.

1 Section 3. Section seventeen of said chap-
-2 ter is hereby amended by adding at the end
3 thereof the following: Nominal, fictitious,
4 or “ chip ” attachments shall no longer be made
5 by officers in the service of a writ of summons
6 and attachment. If the officer does not in fact
7 make an attachment, he shall cross out in the
8 form of separate summons now in use the words
9 “ And your goods or estate are attached to the

10 value of dollars for security
11 to satisfy the judgment which the said plaintiff
12 may recover upon the aforesaid trial ” or other
13 words reciting the fact of attachment when no
14 attachment has been made: and he shall state in
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15 his return either that he found no property of
16 the defendant to attach or that he was not di-
-17 reeled by the plaintiff or Ids attorney to make
18 an actual attachment, and such statement in the
19 return shall be a sufficient compliance with the
20 command in the writ to make an attachment.
21 In case of the adoption by the courts under
22 section sixteen of this chapter of a new form
23 of summons which contains no reference to
24 attachment, the officer serving such summons
25 after an actual attachment has been made shall,
26 as part of his duty, write or stamp upon the
27 summons over his signature as such officer at
28 the bottom of the face of the summons the
29 words, “ Your goods or estate are attached to
30 the value of the sum claimed in this sum-
-31 mons,” or words to that effect, and the officer's
32 return to the court upon the writ in such a case
33 shall state the fact that he notified the de-
-34 fendant in writing of the attachment.




