
HOUSE No. 680

By Mr. Charles A. Kelley of Worcester, petition of Charles A.
Kelley relative to hearings and jury trials on applications for dis-
charge of alleged feeble-minded persons from certain institutions.
Legal Affairs.

In the Year One Thousand Nine Hundred and Twenty-Nine.

An Act relative to Hearings and Jury Trials on Applica-
tions for Discharge of Alleged Feeble-minded Persons
from Certain Institutions.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter one hundred and twenty-three
2 of the General Laws is hereby amended by inserting
3 after section ninety-two the following new section:
4 Section 92A. If an application is made under sec-
-5 tion ninety-one on behalf of an inmate of one of the
6 schools mentioned in said section, the justice shall set
7 the same down for a hearing and shall order notice of
8 the time and place thereof to be given to the superin-
-9 tendent or manager of the institution or place of con-

-10 finement, and to such other persons as he considers
11 proper; and such hearing shall be given as soon as
12 conveniently may be before any justice of the supreme
13 judicial court in any county. The alleged feeble-
-14 minded person may be brought before the justice at
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15 the hearing upon a writ of habeas corpus, if any per-
-16 son so requests and the justice considers it proper.
17 Pending the decision of the court such person shall
18 remain in the custody of the superintendent or man-
-19 ager. An issue or issues shall be framed and sub-
-20 mitted to a jury, unless such proceeding is waived by
21 the petitioner. The jurors may be those in attendance
22 on said court, if in session at the time of the hearing,
23 or may be summoned for the purpose upon the order
24 of the justice substantially in accordance with chap-
-25 ter two hundred and thirty-four.

1 Section 2. Section ninety-two of said chapter one
2 hundred and twenty-three is hereby amended by in-
-3 serting after the word “section” in the first line the
4 following: on behalf of any person other than an
5 inmate of one of the schools mentioned therein,
6 by striking out, in the seventh line, the words “or
7 feeble-minded”, so as to read as follows:-— Sec-
-8 tion 92. If an application is made under the preceding
9 section on behalf of any person other than an inmate

10 of one of the schools mentioned therein, the justice,
11 upon reasonable cause shown for a hearing, shall order
12 notice of the time and place thereof to be given to the
13 superintendent or manager of the institution or place
14 of confinement, and to such other persons as he con-
-15 siders proper; and such hearing shall be given as soon
16 as conveniently may be before any justice of the
17 supreme judicial court in any county. The alleged
18 insane person may be brought before the justice at
19 the hearing upon a writ of habeas corpus, if any per-

-20 son so requests and the justice considers it proper.
21 Pending the decision of the court such person shall
22 remain in the custody of the superintendent or man-
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23 ager. An issue or issues may be framed and submitted
24 to a jury by direction of the justice or on the request
25 of any person who appears in the case. The jurors
26 may be those in attendance on said court, if in session
27 at the time of the hearing, or may be summoned for
28 the purpose upon the order of the justice substantially
29 in accordance with chapter two hundred and thirty-
-30 four.




