
House of Representatives, Jan. 23, 1929.
The Committee on Bills in the Third Reading, to

whom was referred the Bill to repeal certain pro-
visions of law relative to assessment insurance com-
panies (House, No. 46), report recommending that the
same be amended by the substitution of the accom-
panying bill (House, No. 960).

For the committee,

A. B. CASSON.

HOUSE .... No. 960

efec CommontocaltJ) of e^assacfnisens
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In the Year One Thousand Nine Hundred and Twenty-Nine.

An Act repealing Certain Provisions of Law relative
to Assessment Insurance Companies.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter one hundred and seventy
2 seven of the General Laws, as amended by chap-
-3 ter three hundred and eighty-four of the acts of
4 nineteen hundred and twenty-four and as affected
5 by section seventeen of chapter four hundred and
6 six of the acts of said year, is hereby repealed.

Cijc Commontocaltlj of Massachusetts

1 Section 2. Section three of chapter one hundred
2 and seventy-five of the General Laws, as amended
3 by section one of said chapter four hundred and
4 six, is hereby further amended by striking out all
5 after the word “or” in the sixth line and inserting
6 in place thereof the words: chapter one hundred
7 and seventy-six or one hundred and seventy-eight,
8 —so as to read as follows: Section 3. No com-
-9 pany shall make a contract of insurance upon or

10 relative to any property or interests or lives in the
11 commonwealth, or with any resident thereof, and
12 no person shall negotiate, solicit, or in any manner
13 aid in the transaction of such insurance or of its
14 continuance or renewal, except as authorized by this
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15 chapter or chapter one hundred and seventy-six or

16 one hundred and seventy-eight.

1 Section 3. Section three Aof said chapter one

2 hundred and seventy-five, inserted by section two
3 of said chapter four hundred and six, is hereby
4 amended by striking out, in the second and third
5 lines, the words “chapters one hundred and seventy-
-6 six and one hundred and seventy-seven”, and in-
-7 serting in place thereof the words: chapter one

8 hundred and seventy-six, so as to read as fol-
-9 lows: Section 3A. The commissioner shall ad-

-10 minister and enforce the provisions of this chapter
11 and chapter one hundred and seventy-six, and, so
12 far as is provided therein, chapter one hundred and
13 seventy-eight. If upon complaint, examination or

14 other evidence exhibited to him he is of the opinion
15 that any provision of said chapters has been vio-
-16 lated, he shall forthwith report the facts to the
17 attorney general, to the proper district attorney or
18 to the commissioner of public safety, who shall
19 cause the offender to be prosecuted therefor.

1 Section 4. Section twenty-five of chapter one
2 hundred and seventy-five, as amended by section
3 two of chapter one hundred and sixty-five of the
4 acts of nineteen hundred and twenty-one and by
5 chapter eighty-six of the acts of nineteen hundred
6 and twenty-three, is hereby further amended by
7 striking out the heading “Forms B and C. Mu-
-8 TUAL Companies and United States Branches of

9 Companies of Foreign Countries” and also the
10 paragraph immediately following the same, all as
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11 printed in the General Laws, and inserting in place
12 thereof the following:

13 Forms B and C. Companies Not Elsewhere Pro-
-14 VIDED POE AND UNITED STATES BRANCHES OP

15 Companies op Foreign Countries.
16 The form of return required from mutual com-
-17 panies and from the United States branches of
18 companies of foreign countries, and from all other
19 companies except those hereinbefore provided for
20 and except life and those reporting under chapter
21 one hundred and seventy-six or one hundred and
22 seventy-eight, shall be the same as outlined above,
23 with such modifications as the commissioner may
24 deem necessary to make the foregoing form ap-
-25 plicable to the business of such companies.

1 Section 5. Section twenty-nine of said chapter
2 one hundred and seventy-five is hereby amended by
3 striking out, in the third and fourth lines and in
4 the eighth and ninth lines, the words “chapters one
5 hundred and seventy-six and one hundred and
6 seventy-seven” and inserting in place thereof, in
7 each instance, the words:—chapter one hundred
8 and seventy-six,—so as to read as follows:
9 Section 29. All companies now or hereafter in-

-10 corporated or formed by authority of any general
11 or special law of the commonwealth shall, except
12 as provided in section one hundred and fourteen
13 and in chapter one hundred and seventy-six, be
14 subject to this chapter. Trade unions and other
15 associations of wage workers whose principal ob-
-16 jects are to deal with the relations between em-
-17 plovers and employees relative to wages, hours of
18 labor and other conditions of employment shall not
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19 be subject to this chapter or chapter one hundred
20 and seventy-six.

21 Section 6. Said chapter one hundred and
22 seventy-five, as amended in section fifty-six by sec-

-23 tion seven of chapter four hundred and fifty of
24 the acts of nineteen hundred and twenty-four, is
25 hereby further amended by striking out said sec-
-26 tion fifty-six and inserting in place thereof the fol-
-27 lowing:

28 Section 56. Any domestic corporation subject
29 to chapter one hundred and seventy-six and con-
-30 fining its membership to a particular order or fra-
-31 tenuity may by a two thirds vote of its policy or
32 certificate holders voting thereon adopt this sec-
33 tion at a meeting called to consider the same, of
34 which meeting written or printed notice shall be
35 mailed to each policy or certificate holder at least
36 thirty days before the day fixed for the meeting,
37 and be reincorporated under this chapter as a stock
38 company to insure only against the disability of
39 the insured by sickness and the bodily injury and
40 death of the insured by accident as provided in
41 subdivisions (a) and (b) of the sixth clause of sec-
-42 tion forty-seven. The members of such corpora-
-43 tion may vote on this proposition by proxy, if the
44 instrument appointing the proxy is filed with the
45 secretary of the corporation at least five days be-
-46 fore said meeting, and the aforesaid notice to the
47 policy and certificate holders shall so state. A
48 copy of such vote certified to by the president, sec-
-49 rotary and a majority of the directors of the cor-
-50 poration shall be filed with the commissioner. If
51 such vote be in the affirmative the recording of-
-52 ficer shall cause a notice to be mailed to each pol-
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53 icy or certificate holder at his last known address,
54 reciting the substance of such vote, and stating
55 that books for cash subscriptions for stock in said
56 company have been opened in the home office and
57 will continue open for sixty days from the date of
58 said notice, and that a policy or certificate holder
59 in said corporation may have a prior right within
60 said period to subscribe for said stock; and stating
61 also that no member shall subscribe for more than
62 ten shares thereof, and that the par value shall be
63 twenty-five dollars per share; and stating also, in
64 a form satisfactory to the commissioner, the finan-
-65 cial condition of the corporation at the time of the
66 meeting aforesaid. If within said period of sixty
67 days the capital, as fixed, shall be oversubscribed
68 by policy or certificate holders, the directors shall
69 allot to each his proportionate part of the amount
70 subscribed. At the expiration of said period of
71 sixty days, the said right of priority to subscribe
72 shall cease, and subscriptions for stock then undis-
-73 posed of may be received from any member or cer-
-74 tificate holder or other person and to any amount.
75 Within thirty days after the stock has been sub-
-76 scribed, a meeting of the subscribers shall be called
77 by a notice signed by the recording officer of the
78 corporation, stating the time, place and purpose of
79 the meeting, a copy of which notice shall, seven
80 days at least before the day appointed for the
81 meeting, be given to each subscriber, or left at his
82 usual place of business or residence, or deposited
83 in the post office, postpaid, and addressed to him
84 at his usual place of business or residence. Said
85 recording officer shall make an affidavit of his do-
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iugs, which, with a copy of the notice, shall he re-
corded in the records of the corporation. At such
meeting, including any necessary or reasonable ad-
journment thereof, by-laws of such stock company
shall be adopted, and the secretary, directors and
such other officers as the by-laws require shall be
chosen. The president, treasurer and other officers
that the said by-laws authorize them to choose'shall
be elected by the directors at a meeting held di-
rectly after the adjournment of the stockholders’
meeting. A certificate of organization, containing
a statement that the capital stock has been paid in
in cash, shall be signed and sworn to by the presi-
dent, secretary and a majority of the directors of
such corporation, and shall, with the records of
the corporation pertaining to the reincorporation,
be submitted to the commissioner. If it appears
that the requirements of this section have been
complied with, the commissioner shall so certify
and approve the certificate by his endorsement
thereon. Such certificate shall thereupon be filed
with the state secretary, who, upon payment of a
fee of one twentieth of one per cent of the total
amount of the authorized capital, but not less
than one hundred dollars, shall issue to such cor-
poration a certificate of reincorporation as a stock
company, with the powers retained and hereby
conferred. Upon the issuance of such certificate
such company shall cease to issue policies or cer-
tificates upon its former plan, and shall then bo
empowered to transact its business under this
chapter, with all the obligations, rights and privi-
leges that it would be subject to had it been in-
corporated thereunder.
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120 The company shall be subject to all the liabili-
-121 ties of the former corporation, and be entitled to
122 all its assets. All policies or certificates in force
123 at the date of reincorporation shall continue in.
124 full force and effect in all their provisions, agree-
-125 ments and undertakings, and shall be construed
126 according to the laws under which they were
127 issued, except that the policy or certificate holder
128 shall not be liable to any extra assessment ; pro-
-129 vided, that the rates for benefits for death from
130 natural causes may from time to time be raised if
131 the experience of the company shows it to be nec-
-132 essary. Any defences or evidence relative to-
-133 such policies or certificates open under such pro-
-134 visions shall constitute a defence, and shall be-
-135 received as evidence in any controversy between
136 the parties to or interested in such policies or cer-
-137 tificates. No such reincorporated company shall
138 declare a stock dividend unless its surplus there-
-139 after would be equal to the amount of the surplus
140 at the time of reincorporation.
141 Any company reincorporated under this section
142 may increase its capital stock in the manner pro-
-143 vided in section seventy, and may, if it has suf-
-144 ficient capital, transact all the kinds of business
145 permitted to domestic companies by section fifty-
-146 one.

1 Section 7. Section ten of chapter one hundred
2 and fifty-five of the General Laws, as amended by
3 section three of chapter three hundred and
4 seventy-nine of the acts of nineteen hundred and
5 twenty-six, is hereby further amended bv striking
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6 out the comma in the thirty-third line and insert-
7 ing in place thereof the word:—or, and by
8 striking out, in the thirty-fourth line, the words

“or one hundred and seventy-seven”,— so as to9

10 read as follows:-—Section 10. A corporation,
11 except one subject to chapter one hundred and
12 fifty-six or chapters one hundred and sixty to one
13 hundred and sixty-three, inclusive, may at a meet-
14 ing duly called for the purpose, by vote of two
15 thirds of each class of stock outstanding and en-
16 titled to vote, or, in case such corporation has no
17 capital stock, by vote of two thirds of the persons
18 legally qualified to vote in meetings of the cor-

-19 poration, or by a larger vote if its agreement of
20 association or by-laws shall so require, change it
21 name; provided, that no corporation subject to
22 section twenty-six of chapter one hundred and
23 eighty 7 shall change its name until after approval
24 of such change by the state secretary. Articles
25 of amendment signed and sworn to by the presi-
26 dent, treasurer and a majority of the directors or
27 other officers having the powers of directors, shall
28 within thirty days after such meeting be prepared,
29 setting forth such amendment, and stating that it
30 has duly been adopted by the stockholders. Such
31 amendment shall be submitted to the commis

12 sioner who shall examine it, and if he finds that
it conforms to the requirements of law, he shall

34 so certify and endorse his approval thereon.
35 Thereupon the state secretary shall direct the of-
36 ficers of the corporation to publish in such form
37 as he may see fit, in a newspaper published in the
38 county where the corporation has its principal of-
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fice or place of business, notice of such change of
name. When the state secretary is satisfied that
such notice has been published as required by him,
he shall upon the payment of a fee of one dollar
grant a certificate of the name which the corpora-
tion shall bear, which name shall thereafter be its
legal name, and he shall cause the article of amend-
ment and the endorsements thereon to be recorded
in his office. In the case of corporations subject
to chapter one hundred and seventy-five or one
hundred and seventy-sis, the approval of the com-
missioner of insurance shall be required before
the commissioner of corporations and taxation
approves the article of amendment. No article
of amendment changing the name of any corpora-
tion shall take effect until it has been filed in the
office of the state secretary as aforesaid.
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House op Representatives, Jan. 23, 1929.

Passed to be engrossed.
Sent up for concurrence.

FRANK E. BRIDGMAN, Clerk.






