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Boston, January 5, 1929.

To the Honorable Senate and House of Representativ

The special commission on shellfish, created by chap
ter 44 of the Resolves of 1928, hereby submits its report
The Commission has arrived unanimously at its_conclu
sions, and there are no minority or dissenting report;
from any of its members.

Respectfully submitted

DONALD W. NICHOLSON, Chairman.
ERNEST J. DEAN.
WILLARD S. McKAY.
LEO M. BIRMINGHAM.
WILLIAM H. NEWELL.
ALFRED S. HIGGINS.
WILLIAM H. RAYE.
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Chapter 44 of the Resolves of 19:

Resolve providing for an Investigation by a Special Com-
mission RELATIVE TO THE LAWS OF THE COMMONWEALTH HE-

ATING to Shellfish

Resolved, That an unpaid special commission is hereby established,
to consist of one member of the senate to be designated by the presi-
dent thereof, three members of the house of representatives to be
designated by the speaker thereof and three persons to be appointed
by the governor. The said commission shall consider all questions
relating to the administration and enforcement of laws regulating
the taking, marketing, shipping, transportation and propagation of
shellfish, with a view to ascertaining what changes, if any, in such
laws are necessary to protect the public health and to promote and
protect the interests of persons engaged in the shellfish industry.
The said commission shall report to the general court its conclusions
hereunder and its recommendations, together with drafts of legis-
lation necessary to carry such recommendations into effect, by filing
the same with the clerk of the house of representatives not later than
December first of the current year.

For the assistance of the commission in carrying out the provi-
sions of this resolve, all papers, analyses, books and documents rela-
tive to the subject matter hereof in the possession of the departments
of conservation and of public health shall be made available for
inspection by the commission or any member thereof. Said commis-
sion may expend for traveling expenses within and without the com-
monwealth, for expert, clerical and other assistance and for other
necessary expenses hereunder, out of such amount as may be ap-
propriated therefor, not exceeding six thousand dollars, such sums
as the governor and council may approve. [Approved May 8, 1928.

Cfte Commontucalti) of spassacfnisTtts

RESOLVE CREATING COMMISSION.



Appointed by the President of the Senate:
DONALD W. NICHOLSON or Waheham, Chairman.

Appointed by the Speaker of the House:
ERNEST J. DEAN of Chilmahk.
WILLARD S. McKAY of Newbueypoht.
LEO M. BIRMINGHAM of Boston.

Appointed by His Excellency the Governor:
WILLIAM H. NEWELL of Yarmouthpoet.

ALFRED S. HIGGINS or Winchester.
WILLIAM H. RAYE or Newton.

Elected by the commission as secretary:
DONALD R. WAUGH of Winchester

MEMBERS OF THE COMMISSION.



I. General Statement

Shellfish taken from Massachusetts waters are equal
in purity and quality to those produced in any other
waters. The problem for this State is to maintain this
high standard and to revive an industry which has
declined because of overfishing, complicated control and
lack of propagation.

As in other shellfish-producing States, there are parts
of the shellfish-bearing sections in Massachusetts which
are grossly polluted. These sections constitute but a
small fraction of the coastline of the State..€

The taking of mollusks from these places has prop-
erly been banned because of the serious menace to pub-
lic health. The importance of rigorously enforcing
this ban cannot be overemphasized.asized.

There is another equally important consideration. A
large percentage of the shellfish produced in Massachu-
setts is shipped into other States, and their officials will
not admit shellfish from a State whose supervision of
shellfish has not been approved by the United States
Public Health Service. Unless Massachusetts assures
the Public Health Service that all her shellfish have
been carefully supervised as to purity, the bureau will
withhold approval of the Massachusetts product.

The Commission strongly believes that the shellfish
laws have not been properly enforced. The warden
force has been inadequate. Apparently the courts and
district attorneys have failed to appreciate the need of
vigorous enforcement of the shellfish laws. The fate
of an industry valued at many millions of dollars is at
stake.

A general revision of the law is not necessary to solve

Ci)e CommoittoealtJ) of
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the problems of the shellfishermen, nor is it wise to
interfere with the local control now exercised over many
phases of the industry.

The administration of all the State shellfish laws
should be carried on by a single bureau, directing its
entire energies toward this important work. The Com-
mission recommends to the Legislature the creation of
a division of shellfisheries in the Department of Con-
servation.

Propagation can and should be carried on by the local
communities without a State subsidy but with the aid
of research work to be undertaken by the division of
shellfisheries.

Contamination of the State’s coastal waters is causing
a great economic loss.

11. Preliminary Report.

On November 27, 1928, the Commission filed a pre-
liminary report with the clerk of the House of Represent-
atives (House Document 87), outlining its organization,
with Senator Donald W. Nicholson of Wareham as
chairman, and Donald R. Waugh of Winchester as sec-
retary, and reciting the steps taken to study its problems.

111. Scope of the Commission’s Work.

The Commission has devoted its principal attention to
the shellfish problems already outlined in so far as they
apply to soft-shell clams, hard-shell clams (quahaugs),
oysters and scallops. Mussels, razor clams or razor fish
and other forms of mollusks are of almost negligible
importance to either the health or business phases of
the Massachusetts shellfish industry, and the Commis-
sion has considered them only in passing.

In considering matters of enforcement the Commission
has included Crustacea because it feels that it would be
a duplication of effort to have the laws relating to lob-
sters enforced by a different group of officials than en-
force the laws relating to clams or oysters. The Com-
mission has noted no health problem in Crustacea.
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The Commission does not regard its work as sup-
planting the far-reaching and excellent shellfish studies
undertaken by the Commissioners on Fisheries and
Game from 1905 to 1912, under the direction of George
W. Field, David L. Belding and others.

Reports on these studies are contained in several vol-
umes: “A Report upon the Mollusk Fisheries in Massa-
chusetts, 1909;” “A Report upon the Scallop Fishery in
Massachusetts, 1910;” “The Lobster Industry of Mas-
sachusetts, 1911,” and “A Report upon the Quahaug
and Oyster Fisheries of Massachusetts., 1912.” These
were printed as State documents.

In many particulars the Commission is in thorough
accord with the findings in these earlier works, and it
regards its own efforts as supplementary to them and
necessary because of further developments in the situa-
tion pertaining to the shellfish industr;

Because of lack of time, the Commission has made no
attempt at detailed biological studies, and it has not
deemed it necessary to make bacteriological analyses.
It has not gone deeply into some other technical phases
of the shellfish problems.

The Commission believes, however, that it is essen-
tial to the complete solution of the shellfish problems
that these technical studies be made. It advocates hav-
ing them carried on by the division of shellfisheries,
which it recommends be established, rather than by a
special commission.

Since the Commissioner’s work along this line was
curtailed, it found no need to engage the services of an
expert, and returns to the treasury unspent the portion
of its appropriation which was made available for this
purpose.

The Commission gave well-advertised public hearings
in Boston, Newburyport, Edgartown, Nantucket, Barn-
stable, Chatham and Wareham. These hearings were
well attended.

Inspection was made of the Newburyport chlorination
plant. A day was devoted to a visit to Rhode Island,
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where the Commission held conferences with the shell-
fish commissioners, the chairman of the board of puri-
fication of waters, with Dr. Frederick P. Gorham of
Brown University, an expert on shellfish matters, and
with other officials. Several sewage disposal plants were
inspected.

Upon another occasion the Commission visited Con-
necticut, New York, New Jersey, Maryland and Vir-
ginia, conferring with many officials and making numer-
ous inspections of boats, shucking houses, chlorination
plants, laboratories, packing plants, transplanting sys-
tems and shellfish beds. Later, on this trip, the Com-
mission held its hearings on Cape Cod and the islands,
and, at the same time, made a thorough inspection of
places where shellfish are handled there.

The Commission has held many conferences, both in
the State House and on its travels. The secretary of
the Commission has gathered considerable data from
States which the Commission could not visit, including
Delaware, North Carolina, South Carolina, Georgia,
Florida, Washington, Louisiana and Mississippi.

Several hundred documents have been studied by the
Commission, including reports of previous Massachu-
setts investigations which pertain to shellfish, reports of
the Division of Fisheries and Game and its predecessor
bodies since 1880, and reports on the handling of shell-
fish matters in Maryland for many years. A list of
some of these documents is given in Appendix B.

IV. Acknowledgments.

The members of the Commission express their grati-
tude to many persons, both within and without Massa-
chusetts, who assisted in its work. The thanks of the
Commission are due to the hundreds of persons who
-attended its seven public hearings.

Especially does the Commission express its apprecia-
tion for the help rendered by Dr. George H. Bigelow,
Commissioner of Public Health; X. H. Goodnough,
Chief Engineer of the Department of Public Health;
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Edward Wright, one of the engineers of the same de-
partment, who has handled matters relating to shell-
fish; William A. L. Bazeley, Commissioner of Conserva-
tion; William C. Adams, Director of the Division of
Fisheries and Game of the State Department of Con-
servation; R. E. Tarbett and L. M. Fisher of the Pub-
lic Health Service; H. F. Prytherch of the United States
Bureau of Fisheries; House Counsel Henry D. Wiggin
and his associate, Louis K. McNally, who drew the bills
which the Commission is reporting; Frank W. Grin-
ned; Ernest C. Cloon and many State officials who gave
so generously of their time in Rhode Island, Connecticut,
New York, New Jersey, Maryland and Virginia.

V. General Considerations.
Creation of the Commission

During the past few years many proposals have been
submitted to the Legislature to simplify the necessary
control of the shellfish industry and to assist the persons
engaged in the industry. Some of those proposals were
enacted into law, but many others were laid aside.
Gradually, there arose a feeling on the part of those
most interested in protecting the public health and in
developing the shellfish industry that all these problems
should be studied by a group of legislators and other
citizens who should advise what changes, if any, should
be made in the shellfish laws.

The administration of the shellfish laws in Massachu-
latisfactory to the Unitedsetts has not been entirely

States Public Health Service
These were the considerations which led to the crea-

tion of this Commission by the 1928 Legislature. Vari-
ous groups interested in shellfish problems are repre-
sented in its membership. The Commission began its
work immediately after the members were appointed,
and has devoted much time to study of the problems.
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Problems of the Shellfish Industry
Problems of the shellfish industry may be divided into

four general groups.
(a) Need of simplified control.
(b) Need for better enforcement of the shellfish laws.
(c) Control of pollution.
(d) Conservation and propagation.

ied ControlVI. SimPLi i-

ation of the laws relating to
a number of agencies in the

At present the administr
shellfish is in the hands of
State and municipal govei
Engineering Division of th
lie Health, whose principal
relating to the disposal of

nments. A member of the
s State Department of Pub-
work is to deal with matters
sewage, handles the shellfish

work relating to the issuance of “bed” certificates and
the approval of shipments into Massachusetts from out-
side the State. He determines which areas should be
condemned because of pollution, and exercises control
over the taking of shellfish from those areas for trans-
planting to clean waters or purification in chlorination
plants.

The Division of Food and Drugs of the Department
of Public Health inspects shucking houses and their
products, and makes recommendations for “shipping”
certificates.

The Commissioner of Public Health issues the bed
and shipping certificates and permits for transplanting
from polluted areas.

The general enforcement of the shellfish laws, such as
the prohibition of taking from contaminated areas, and
the questions relating to conservation are under the
jurisdiction of the Division of Fisheries and Game of
the Department of Conservation.

Leases of shellfish grants and permits to dig are issued
by the selectmen of the coast towns, and there is no
uniform system followed by these officials in such issu-
ance.
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Nowhere in the State is there any one officer or bureau
from which shellfishermen may secure their permits,
obtain advice as to the requirements of other States, or
help in problems of propagation. There is no single
agency whose responsibility is to administer shellfish
laws and to deal with the United States Public Health
Service and the other States and provinces.

Other States have officials whose sole or principal
work is to deal with their local shellfish problems in a
systematic way. Rhode Island, Connecticut, New York,
New Jersey, Delaware, all have their shellfish commis-
sions or commissioners. Virginia has a bureau of shell-
fish sanitation and a commissioner of fisheries who devotes
the major part of his time to shellfish matters. Florida
has a commissioner of shellfish who is paid a salary of
$6,000 a year, and is provided with an automobile and
$1,200 a year for travel.

The procedure followed in these other States has re-
sulted in a control of the industry which is lacking in
Massachusetts, and, at the various hearings which your
Commission held, many persons presented this point
forcibly. No voice was raised in opposition to a simpli-
fication of the Massachusetts system. The Commis-
sioner of Public Health and the Director of the Division
of Fisheries and Game favor simplification of the present
arrangement.

After consideration of the many aspects of the situa-
tion the Commission has concluded that there is an
imperative need for a simplified shellfish control, and
that such a system is of paramount importance to pub-
lic health and to the development of the industry.

Accordingly, this Commission recommends the crea-
tion of a division of shellfisheries with powers and duties
as outlined below.

This Commission has carefully studied the findings
of the Commission of 1909, headed by George W. Field,
and its further reports for various years, including that
of 1913, and appreciates the splendid work done by that
body. It feels, however, that the industry will be best
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served by a continuance of local control, and that, with
the cooperation of various towns, the problems of propa-
gation, cultivation and policing will be solved. Because
of this, no attempt has been made to settle or even
deeply study the much-discussed constitutional ques-
tions of riparian ownership.

The fact that there are State enforcement officers does
not excuse town enforcement officers for not doing their
duty. So far as possible, the towns should enforce the
shellfish laws and ordinances within their own districts.

A suggestion has been made to the Commission which
it approves, namely, that some towns may find it to
their advantage to have created unpaid “shellfish ad-
visory committees” who can study local matters per-
taining to the shellfish industry and make proper rec-
ommendations to the selectmen and town meetings.
This point is worthy of serious consideration on the part
of the towns.

It has also been suggested to the Commission that the
time may come when some towns may wish to give up
their local control of the fiats, and have a central State
body undertake the problems connected with this work.
The Commission does not find any such tendency at
this time. When such a situation exists, if at all, pro-
vision can then be made in the law whereby this may
be done by the division of shellfisheries which the com-
mission recommends be created.

VII. Division of Shellfisheries.
In full keeping with its attitude toward the mainte-

nance of local control, the Commission believes it essen-
tial that there be created immediately a division of shell-
fisheries in the Department of Conservation.

In addition to the efficiency of such a division, its
educational value to the settlement of technical prob-
lems of the industry and to the fostering of proper rela-
tions between the industry and the buying public would
be great. The Commission has carefully considered all
phases of the matter. It has discussed whether this
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shellfish control should be exercised by a commission or
board, or by a single officer. Unanimously, it reached
the conclusion that the work could best be carried on
by a single, capable official rather than by a board
whose decisions would be compromises and whose effi-
ciency of operation would be less than that of a single
executive. Nor does the Commission see the need of
an advisory board. Any man in charge of this work
would naturally call upon those best acquainted with a
particular problem for advice on that problem.

Having decided that there should be a director of
shellfisheries, the Commission then gave considerable
thought to where this director should be placed in the
State government. The Con
sees no reason why he shou
and the Commission agrees
the work of the director o
little to do with the techm
bacteriological analyses woul
partment of Public Health a
advisory capacity to the din
gestion was made that the di
be made responsible to the p
sion of Fisheries and Game,
for this.

imissioner of Public Health
Id be in that Department,
vith that opinion. Most of

shellfisheries would have
;al health problems, as all
1 still be made by the De-
nting separately and in an
;ctor of shellfisheries. Sug-
rector of shellfisheries might
resent Director of the Divi-
There is little justification

The chief interest of the
Game is in inland fish and ga

Division of Fisheries and
ne for sportsmen. Further-

more, the Division of Fisheries and Game is maintained
by these sportsmen, and it hardly seems fair to use some
of the money from their license fees, and some of the
time of their Director, to administer the shellfish laws.

The experience of the State of Virginia in this matter
is in point. In the biennial report of the commission on
fisheries of Virginia for the twenty-eighth and twenty-
ninth years (ending June 30, 1927) the separation of
the commission on fisheries from the department of
game and inland fisheries (which was ordered by the
General Assembly of Virginia for 1926) was commented
upon. On pages 5 and 6 this report states in part;
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. . . Nothing could be more unlike than commercial fisheries and
the sportsmen’s field of hunting and rod fishing. One a sport, the
other a business for a livelihood. One pastime, the other work.
One pursued by sportsmen, and the other by hard-fisted working men
or employers of labor. Acting upon these conditions the two were
separated entirely. . . . The turn of affairs, we think, was indeed
fortunate, for immediately following the divorce of the two com-
missions the circumstances confronting the commercial fisheries
required all the thought, time, patience, energy and labor that could
be given. The commission on game and inland fisheries, on the other
hand, has been given new life and vision in having concentrated upon
its objectives the thought and enthusiasm of a commission . . .

well-grounded and informed as to the conservation of wild life in
Virginia.

In short, the shellfish industry is sufficiently impor-
tant and its problems sufficiently pressing to warrant a
director and division of its own in the Department of
Conservation, and the Commission so recommends. Its
important work would be conservation, propagation and
enforcement, aside from the routine work of issuing cer-
tificates.

The division of shellfisheries, as proposed by this Com-
mission, would take over all the powers and duties of
the Department of Public Health and the Division of
Fisheries and Game which relate to shellfish, including
mollusks and Crustacea, except that the Department of
Public Health would continue to make bacteriological
tests needed in the shellfish work. In effect, this means
that the division of shellfisheries would make use of the
laboratory facilities of the Department of Public Health
and the Department would still have the determination
of what areas should be classed as polluted.

The division of shellfisheries, with its own wardens
and sufficient funds to enforce the shellfish laws, should
overcome the lack of interest and lack of enforcement
now manifested in this line.

These men would enforce the laws relating to lobsters
and other Crustacea, as well as those relating to mollusks.
To avoid a duplication of warden forces it could be
arranged for them to devote whatever time might be
necessary to the enforcement of the few laws relating to



1929.] HOUSE —No. 1025. 19

smelt and other finny fish which now come within the
work of the coastal wardens of the Division of Fisheries
and Game. Since most of the time of the present coastal
wardens in the Division of Fisheries and Game is taken
up with matters relating to shellfish, these wardens
should act under the division of shellfisheries, and there
would be no longer need for coastal wardens in the
Division of Fisheries and Game

The division of shellfisheries would have a biologist
working on whole or part time to do research work on
the numerous and important problems pertaining to the
shellfish industry. While much study has been devoted
to propagation of oysters, little has been done along this
line for clams, quahaugs and scallops.

Under what conditions and at what age do they
spawn? Where will they propagate best? There are
hundreds of questions along this line which should be
answered for the benefit of the shellfish industry.

Details of what the Commission proposes for the divi-
sion of shelifisheries are contained in the bill submitted
as Appendix D.

The Commission has estimated that it will cost approxi-
mately $63,000a year to operate a division of shellfisheries.

This expense would be divided about as follows
Salary of director
Salary of biologist

84,000
3,000

Salary of chief warden
Salaries of 13 wardens
Salaries of 4 wardens
Salaries of 3 wardens
Salary of senior clerk
Salaries of 3 clerks .

Warden’s expenses .

2,500
18,000
6,480

4,680
1,320
2,880

14,000

Biologist (laboratory supplies and travel)
Expenses of director and office supplies

1,000
3,000

Rent, light and janitor service (because of doubt as to space
in State House) 2,000

862,860

In addition to this there should be an appropriation
of several thousand dollars to provide the division with
laboratory equipment for the biologist, desks, chairs,
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filing cabinets and typewriters, several Ford cars for the
wardens, and possibly a small boat or two.

However, all of this expense would not be an addi-
tional burden on the State. As has already been ex-
plained, the division would take over the duties of the
seven coastal wardens in the Division of Fisheries and
Game, and the present salaries and expenses of these
men would be a part of the appropriation necessary for
the division of shellfisheries.

The State now collects revenue amounting to several
thousand dollars a year from shellfish work, including
money from fines and from fees charged for shipping
certificates. This can be used as an offset against the
expense of the division. Furthermore, the Commission
recommends, in details to be outlined in another section
of this report, that all persons who sell shellfish shall be
licensed and shall pay a nominal fee of $2 per annum
for this license.

When the transplanting of clams from contaminated
areas to clean areas was carried on under the division
of the New Bedford-Fairhaven shellfish commission,
prior to the time this work was placed under the State
Department of Public Health, fees were assessed for the
licenses required. In 1924 the revenue from these fees,
exclusive of that obtained from fees for the taking for
bait, amounted to $1,330. There is no such system at
present.

While temporarily this work has all been suspended,
it may be resumed under careful supervision, and, if
it is, the State would fix a fee system for these trans-
planting permits large enough to produce substantial
revenue.

Whatever the expenses of the division of shellfisheries
may be, the Commission is convinced that the division
is absolutely necessary and worth that amount to the
people of the State.

This is an industry capable of large development, and
the State should not do less than allow it the reason-
able assistance which it needs and would obtain from
a division of shellfisheries.
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VIII. Lack of Enforcement.

The Commission believes that the shellfish laws have
not been properly enforced by the Division of Fisheries
and Game, and the Director of the Division has in-
formed the Commission that he believes it practically
impossible to enforce these laws properly under present
conditions.

While it is admitted that the Division of Fisheries
and Game has been handicapped by insufficient wardens
and equipment, the Commission feels that the shellfish
laws can be enforced, must be enforced, and will be
better enforced if the administration is placed in the
hands of a division whose sole interest is in shellfish
rather than in a division whose chief interest is in inland
fish and game for sportsmen.

Clams dug in Boston and Lynn harbors and other
contaminated areas are sold by some Boston dealers and
at some roadside stands, and they have been trans-
ported into other States. Their distribution can and
must be stopped.

As has already been stated, the general public and
the courts have not understood the need for enforce-
ment of the shellfish laws. In many cases men taken
into court for handling “bootleg” clams have been
allowed to go with trivial fines, even though they have
been arrested for offences repeated many times. In only
one instance, so far as the Commission has been able to
determine, has any one of these wanton violators of the
law served the thirty-day jail term which the law allows.

The fact that small amounts of pollution increase the
production of some forms of shellfish, and the soft-shell
clams, for example, thrive where there is some pollu-
tion, has added to the enforcement problem. Naturally,
clammers want to dig where there is a plentiful supply.

The Commission does not believe the lack of enforce-
ment in Massachusetts is due to insufficient law, nor
may it be attributed to inadequate penalties having been
provided for violation of that law.
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The Commission most earnestly pleads for the co-
operation of the judges, district attorneys, and other
judicial and police officers in the enforcement of these
shellfish law

'Vs a step to the better enforcement of the shellfish
laws, the Commission again recommends the creating
of a division of shellfisheriei

ind Game has a force of
One warden must cover

The Division of Fisherie
only seven coastal warden
the district from Salisburj
has the section of the coast
head to Neponset bridge;

to Marblehead; a second
line extending from Marble-
the third man has the sec-

to the Plymouth-Bournebridgtion from Nep
line; the fourth covers Barnstable, Dukes and Nantucket
counties: and a fifth works in the section from the
Wareham-Bourne line, at the head of Buzzards Bay,
to the Rhode Island line. Two additional wardens are
assigned at I

Considerations of distance and time make it impos-
sible for any one of these districts to be properly cov-
ered by one man. Additional wardens must be pro-
vided for this work.

But the State must go farther. It must provide these
wardens with adequate, speedy patrol boats. At pres-
ent those charged with the enforcement of our shellfish
laws have no boats except those they may borrow from
the State Police, the Metropolitan District Police, the
United States Coast Guard or some other source. For
them to hire boats from time to time has proven im-
possible of practical operation. The one boat of the
State Police has too much work to do along the lengthy
coastline of Massachusetts to permit it to enforce the
shellfish laws at all properly.

Those who are breaking the shellfish laws are equipped
with fast boats and cannot be arrested by a lone warden
marooned on an isolated beach. The only way to catch
these violators is to cut them off from their boats and
go at them simultaneously from land and water. Other-
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wise, if the warden goes by land the lawbreaker will go
bv water, and vice versa.

Other States have clearly seen the need for these
patrol boats. The State of Maryland operates a fleet
of 23; Virginia has 8; North Carolina, 7.

The Commission underst
item has been suggested for
allow an additional boat for
be used a major part of the

ands, unofficially, that an
the 1929 budget which will
the State Police which can
time for enforcement of the

shellfish laws. The Commission sincerely hopes that
this item may be approved by His Excellency the Gov-
ernor and the Legislature, or that provision be made
in some other adequate way for the necessary boat
equipment.

United States Public Health Service Requirements.

Reference has already been made to the practical con-
trol over shellfish shipments exercised by the United
States Public Health Service, and to the necessity of
keeping within the requirements of this bureau.

The attitude of this bureau toward the shellfish prob-
lem may best be seen by the text of a letter which Sur-
geon-General H. S. Gumming sent out on August 12,
1925, addressed “To State Health Officers, and All
Others Concerned.”

This letter read

Sirs : In order that there may be a clear understanding concern-
ing the part which the Public Health Service is taking in the sanitary,
control of shellfish, the policy and plans of this bureau are outlined
as follows:

1. The Public Health Service considers that the responsibility
for the sanitary control of the shellfish industry rests chiefly upon
the individual States; and that the requisite co-ordination and uni-
formity of control may best be achieved by mutual agreement among
the States, with the assistance and co-operation of the Public Health
Service and of the committee appointed by the conference on Feb-
ruary 19, 1925.

Since each State already has full jurisdiction within its own terri-
tory, and either has or may easily provide the necessary statutes,
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administrative agencies, and organization for carrying on within its
own area all control measures which may reasonably be required,
the above plan should be feasible for immediateoperation.

2. In accordance with this principle, it is considered that each
producing State is directly responsible for the effective regulation
of all production and handling of shellfish within its confines, not
merely for the protection of its own citizens, but equally for safe-
guarding such of its product as goes to other States; and it seems
proper that the producing State should clearly recognize its respon-
sibility for the safety of the shellfish shipped into other States by
issuing a “certificate” covering the product.

3. In order that each State may have full information concerning
the measures carried out in other States, the Public Health Service
will undertake systematic surveys of the machinery and efficiency
of sanitarjr control as actually established in each producing State,
and will report thereon for the information of the authorities of other
States. Such reports will include not merely a summary of facts,
but also an expression of opinion as to whether the control exercised
in each producing State is actually efficient and reliable. It is be-
lieved that, in addition to furnishing valuable information, these
reports will have an important influence in stimulating the develop-
ment of better sanitary control and in promoting substantial uni-
formity on a higher plane

alth Service assigned to this survey
s in determining their sanitary prob-
adequate sanitary control, and in

The officers of the Public He
work will assist the State agencii
lems, in formulating plans for
making actual sanitary surveys as far as practicable

In accordance with a co-operative agreement between the Public
Health Service and the Bureau of Chemistry, the Public Health Serv-
ice will furnish the Bureau of Chemistry information regarding
insanitary shucking houses and shellfish-growing areas in order that
interstate shipments may be dealt with as heretofore under the
Federal Pure Food and Drugs Act.

4. In addition to the above, the Public Health Service will con-
tinue to extend the services which it is already rendering, especially
in conducting scientific investigations of fundamental importance to
control, and in serving as a clearing house for the interchange of in-
formation and the discussion of policies between State authorities.

5. The Public Health Service has not issued and does not contem-
plate issuing regulations for the sanitary control of shellfish other than
the general provisions already included in the Interstate Quarantine
Regulations. The committee appointed by the conference of Febru-
ary 19, 1925, however, is now drafting a report to be submitted to
the Public Health Service, which, it is understood, will make fairly
detailed recommendations relative to the measures of control which
States are advised to exercise in order that shellfish may be properly
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and uniformly safeguarded in all parts of the country. This com-
mittee report has not yet been submitted to the Bureau, but it is
believed that the requirements will be such as may be readily met by
any State which has the authority, personnel and equipment to main-
tain an efficient inspection and control over the beds from which
shellfish are taken, and the plants in which they are handled and
packed for shipment.

The letter of the surgeon-general refers to a commit-
tee appointed February 19, 1925. This was a group
which has been called “Committee on Sanitary Control
of the Shellfish Industry of the United States.” It still
functions, and a member of our commission, Mr. Rave,
is a member of it.

The committee was appointed by the surgeon-general
in compliance with resolutions adopted by a conference
of Federal, State and municipal authorities with repre-
sentatives of the shellfish industry, which conference was
held as a result of the 1924-25 typhoid epidemic which
was attributed to oysters.

The Committee on Sanitary Control of the Shellfish
Industry of the United States made a report September
28, 1928, to the surgeon-general which was printed as
Document “H-437” of the Public Health Service. This
report contained recommendations for sanitary control
of the shellfish industry in the United States. The first
of a series of supplementary interim reports of the com-
mittee was filed August 15, 1927, and contained the
findings of a subcommittee on bacteriological examina-
tions. This report is Document “E-344” of the Public
Health Service.

These reports are too lengthy to give here, but suffice
it to state that the detailed recommendations contained
in them serve as the basis for the standards which the
Bureau of the Public Health Service is attempting to
uphold.

Based on them the Public Health Service promulgated
“Minimum Requirements for Approval of State Shell-
fish Control Measures and Certifications for Shippers in
Interstate Commerce.” These appear as Document
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H-953 of the Public Health Service, and they are given
as Appendix A of this report.

Unless Massachusetts is able to satisfy the United States
Public Health Service that her shellfisheries are being con-
trolled in accordance with these regulations shown above,
her shellfish will not be approved for shipment in interstate
commerce.

IX. Pollution Contaminated Areas.
Pollution presents a twofold problem: first, to make

certain that the bounds of the polluted areas are prop-
erly defined and promulgated, and that taking of shell-
fish within the forbidden sections is stopped; second,
the necessity of preventing further pollution of the tidal
waters and eliminating as far as possible or reasonable
the existing pollution.

Aside from disease, pollution has an injurious effect
on shellfish in other ways. Manufacturing waste causes
unnatural flavor, odor and color in shellfish, and is re-
pugnant to the aesthetic senses of all. In any consider-
able quantity pollution depletes the oxygen supply of
the waters and retards the development of fish life. Oil
and certain other industrial wastes injure shellfish. A
film of oil will kill oyster larvae within a few hours.
Manufacturing wastes kill the organism upon which
shellfish feed. (See “Sanitary Aspects of Shellfish Pol-
lution,” by Carl Speer, Jr., especially section headed
“Industrial Wastes,” in the bulletin of the Maryland
state department of health, Vol. I, No. 3, April, 1928.)

If there is proper enforcement of the shellfish laws, the
public should have no apprehension when it consumes
shellfish. They are probably cleaner than most other
raw foods.

The State Department of Public Health requires that
the United States Public Health Service standards, as
given in Appendix A of this report, be complied with
by those seeking shipping certificates. However, there
are many shellfish-handling establishments, especially
those dealing in soft clams, which do not ship outside
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of Massachusetts and therefore have not had shipping
certificates.

Suggestions have been made from time to time for
the licensing of all who sell shellfish. Bills to require
this have met defeat, probably because of the large
license fees proposed. This Commission believes that
such a system should be inaugurated with a nominal
fee, and therefore recommends that the present license
system be extended to cover all who sell shellfish,
whether interstate or intrastate, and that a uniform fee
of $2 annually be charged for such certificate. The pres-
ent differentiation whereby a $2 fee is charged to those
who do not operate an “establishment,” and a fee of
$lO charged to those who do operate an “establish-
ment,” would be abolished. It is difficult to determine
what should be considered an “establishment.” There
are other injustices in the differentiation, and the reve-
nue which has been obtained from the difference be-
tween the $2 and $lO fees has been trifling.

Under the proposal of the Commission to license
all who sell shellfish, the same protection would be
given to the citizens of Massachusetts as is required by
the United States Public Health Service in interstate
commerce.

The Commission also recommends that no shellfish
shall be offered for sale unless from an approved source.
Provisions covering these recommendations are con-
tained in section 76 of the bill which appears in Ap-
pendix D.

The Commission has studied the purification of shell-
fish by transplanting from polluted areas to clean areas,
and also by placing in water which has been purified
by chlorine, and is thoroughly convinced as to the feasi-
bility of such practice. It feels that the product placed
on the market from such treatment is satisfactory in
every way. It sees no good reason why shellfish so
cleansed should be so labeled. The quality of the prod-
uct has not been impaired in the slightest. The prod-
uct is equal to that which has not been so treated, if
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not better. It would be almost impossible to obtain a
descriptive name for the product which would not be
misleading and unfair.

There are certain considerations which must be kept
in mind in treatment of shellfish, either by transplant-
ing or placing in purified waters. The product must
be so guarded throughout the process that none of it
escapes to market before it has been properly cleansed.
The operation of chlorination plants must be under the
direction of competent management.

The Commission approves the action of the State in
closing the polluted areas. The location of the limits
of these areas is a matter for scientific determination
luch as the Commission has not made. The Commis-
sion approves the forms used in the State for bed and

shipping certificates
The Commission is opposed to having permits issued

for the taking of shellfish from contaminated areas for
bait because of the uncertainty of its actual use as such.

Graphs prepared by the State Department of Public
Health show that over a series of years the number of
cases of typhoid in the city of New Bedford were directly
related to the number of permits to dig clams for bait
from the contaminated areas.

Three things are done, concurrently, in determining
whether an area should be closed:

1. Samples of the shellfish in the area are taken and
the shell liquor in these is submitted to a bacteriological
analysis to determine the extent to which B-coli are
present.

2. Samples of the tide water above and adjacent to
the shellfish-bearing areas are submitted to chemical and
bacterial analyses to determine the bacterial content,
the presence of B-coli and other evidences of pollution.

3. A “sanitary survey” is conducted to determine the
character and proximity of sources of pollution.

The results of these studies, taken together, deter-
mine whether an area should be closed. Probably, in
the last analysis, the determining factor is the result in
the sanitary survey.
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Reference has been made to the evil results of pollu-
tion. They extend not only to shellfish and finny fish,
but to public bathing, the aesthetic sense of the public
and other important considerations. Certain pollution,
such as oil, is also a fire menace around docks and
wharves.

Pollution ruins seashore resorts. In many other ways
it is economically wasteful. Dumping it into the sea is
shortsightedness. Some manufacturers have found divi-
dends in the recovery from waste formerly dumped into
the sea, and we commend this thought to others.

The 1927 report of the conservation department of
the State of Maryland (page 19) reveals that it has
been possible to eliminate pollution from contaminated
areas and thus reopen these areas to shellfish taking.
This report further states that the co-operation of large
industrial concerns was readily obtained in this matter.

Other States, notably Rhode Island, Maryland, Con-
necticut and New Jersey, have taken effective steps to
stop the pollution of their tidal waters. In Rhode Island
the board of purification of waters has accomplished
amazing results. Foreign countries, notably Germany
and England, have materially reduced their pollution of
public waters.

Because of the effect of pollution on shellfish alone,
most serious consideration should be given to this mat-
ter. It has not been within the scope of the Commis-
sion’s work to consider other effects of pollution, but
the Commission sees clearly that these are far-reaching
and worthy of the united effort of many groups of
citizens.

The Commission believes the subject of pollution to
be sufficiently important to justify special study, and
hopes that the Legislature will take appropriate action.
It is impracticable to stop all further pollution abruptly
and to have the enormous sewage systems in the met-
ropolitan district and in the Merrimack River Valley
abolished, but steps can be taken to prevent further
pollution of that large part of the shellfish area in the
vicinity of Cape Cod, Martha’s Vineyard, the Eliza-
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both Islands and Nantucket. To this end the Commis-
sion recommends the enactment of a law prohibiting
the further pollution of the tidal waters in or adjacent
to Barnstable, Nantucket and Dukes counties, except
with the permission of the State Department of Public
Health. The exception is put in to care for places like
Provincetown and Woods Hole, where there are sewer
systems which cannot immediately be abolished. (See
Appendix C.)

Sooner or later the protection of public health will
require the elimination of sewage from our streams and
tidal waters, and proper treatment of this problem now
may wr ell serve a dual purpose and save for the Com-
monwealth its most valuable natural resources, its
recreational shores and its fisheries.

X. Conservation and Propagation.
Shellfish-bearing areas of Massachusetts have become

greatly depleted. Acre upon acre of rich flats have been
raked bare of shellfish, and without propagation shell-
fish will not grow there. The situation is analogous to
the leveling of trees, large and small, in a forest, with
no provision made for reforestation. Thus far most at-
tempts at propagation have been experimental and not
on a commercial scale. If Massachusetts is to take
advantage of its natural shellfish resources immediate
provision should be made for conservation and syste-
matic propagation.

David L. Belding, an eminent biologist, said in the
1909 report of the Field Commission (pages 17 and 19):

Geographical Situation. The peculiar geographical situation of
Massachusetts renders possible the production of the four edible
shellfish clam, oyster, quahaug and scallop in great abundance.
Cape Cod forms the dividing line between the northern and southern
fauna, which furnish the coast of Massachusetts with a diversity of
molluscan life. Zoologically, the Massachusetts coast is the point
where the habitats of the northern (the soft clam, or Mya Arenaria)
and the southern clam (the quahaug, hard clam or little neck, Venus
Mercenaria) overlap. Nature has favored Massachusetts with a
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coast indented with bays, estuaries and inlets which are especially
adapted for the growth of marine food mollusks.

Former Natural Abundance. —lf we compare the natural shell-
fish areas today with those of former years we find a great change.
All four shellfish formerly throve in large numbers in the numerous
bays and indentations of our coastline. The area between tide marks
was formerly inhabited by quantities of soft clams, and the muddy
patches just below low-water mark produced great number of qua-
haugs. In the estuaries were extensive natural oyster beds. On our
shoals it was possible to gather many thousands of bushels of scallops.
Now thousands of acres once productive lie barren, and we have but a

remnant of the former abundant yield.
Historical Wastefulness. History tells us that the Pilgrims of

Ptymouth “sucked the abundance of the seas” and found health and
wealth. But between the lines of history we can read a tale of waste-
fulness and prodigality with hardly a parallel, and today we find
the natural heritage of the shellfisheries almost totally wasted through
the careless indifference of our forefathers.

Present Unimproved Resources. —ln spite of the wastefulness of
former generations, many areas can again be made to produce the
normal yield if proper and adequate measures are promptly taken
to restore to the flats, estuaries and bays of Massachusetts their
normal productive capacity. In spite of the fact that some of the
natural beds have entirely disappeared, either “fished out” or buried
under debris of civilization, and others are in imminent danger of
becoming exhausted, Massachusetts still possesses a sufficient natural
supply to restock most of these barren areas.

Possibilities of Development. Opportunities for development are
alluring. The shellfisheries could be increased, in these days of rapid
transit and marketing facilities, into industries which would furnish
steady employment for thousands of men and women, both directly
and indirectly, resulting in a product valued at a minimum of $3,000,-
000 annually, with possibilities of indefinite expansion. At present
the idea of marine farming attracts popular attention. The condi-
tions are parallel to agriculture, except that in the case of marine
farming the crops are more certain, i.e., are not subject to so many
fatalities. The experiments of the Department of Fisheries and Game
for the past three years have proved that cultivation of shellfish
offers great inducements and profit to both individuals and towns.
When the present waste areas are again made productive, the value
of the annual catch should be increased tenfold.

The “proper and adequate measures” to restore the
flats, so earnestly appealed for by Mr. Belding, were
never taken, and during the score of years since his
report conditions have gone steadily from bad to worse.
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The causes of this decline in shellfish production have
been lack of conservation, overfishing, unwise fishing,
an increasing demand for the product, destruction by
natural enemies, pollution, and no serious attempt at
propagation.

Some areas in which it might be possible to obtain a
good natural set, if there were sufficient shellfish left
for propagation, have been literally combed clean
through continuous unmethodical and indiscriminate
fishing.

The starfish, the drill and other natural enemies of
the shellfish destroy large numbers of them along the
Massachusetts coast. No unified and scientific attempt
has been made to fight these pests.

The only solution of these phases of the problem is
to have intensive and far-sighted propagation work car-
ried on without further delay, even though it may
appear to be temporarily expensive. The shellfish in-
dustry is one that cannot be moved from the seacoast.
There is no possibility of its being transported to an
interior State as a mill might be moved. It is one of
the most valuable natural resources of the Common-
wealth. It is worth saving. Unless it is propagated it
will soon cease to exist.

The Commission believes this propagation should be
carried on by the towns, but that the State should in-
augurate intensive research work so as to be in a posi-
tion to advise the towns on propagation questions.

The expense of propagation should be borne by the
local communities most directly concerned with it. The
Commission finds that most of the towns are opposed
to State interference in this matter, as it would mean
State control of the shellfish flats, and, with a few excep-
tions, town officials feel that a State subsidy, even though
the money could be found for it, would be most repulsive.

The Commission believes that it is unwise to permit
the large taking, now authorized by our laws, of shell-
fish for family use.

Inexperienced persons flock the shores on week-ends
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and holidays and take many times as much shellfish as
they can use, and destroy thousands of bushels which
they do not actually carry away.

There is no reason why the seacoast towns should
appropriate money for propagation of shellfish to be
taken indiscriminately in this way by residents of dis-
tant towns.

Therefore the Commission recommends that the tak-
ing of shellfish for family use be restricted to one-half a
bushel per day per family, with a maximum of one
bushel a week of oysters, clams and quahaugs, and one
and a half bushels per week of scallops, and that the
taking of undersized shellfish be prohibited by a uniform
State law. (See Appendix D.)

The Commission makes further recommendations on
propagation:

1. That the State, through the division of shellfish-
eries, shall make extensive scientific studies to deter-
mine where, when and how propagation should be
carried on, and to advise the towns on this matter.

2. The various towns should immediately provide for
propagation by setting aside certain areas for this pur-
pose, and making the necessary appropriations for the
work. The present laws give them the right to do this,
and no further legislation is necessary. This fact the
Commission desires to call to the attention of the vari-
ous towns.

Towns should carefully survey their flats and set
aside areas for leasing, areas for public digging, areas
for propagation, and areas for experimentation or any
other purpose.

It has been suggested that towns permit holders of
oyster grants to take other kinds of shellfish from those
grants. There is some justice in this, and the Com-
mission suggests the towns give this matter further study
and ask the Legislature for authority if they wish the
privilege.

There is a great deal of scientific study which could
and should be undertaken by the State for the benefit
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of the shell-fisherman, or sea farmer, the same as the
Department of Agriculture works to assist the agricul-
turist or land farmer. The Commission proposes that
this work be done by a biologist under the division of
shellfisheries.

Reference has already been made in this report to
many of the things this biologist might undertake. It
has been suggested, for example, that he should deter-
mine how, when and where attempts should be made
to propagate shellfish. But he could do much more.
He could study questions pertaining to the shipment of
shellfish to decide the best way of doing this. He could
determine what material is best to plant in Massachu-
setts waters as cultch (a rough substance put into the
tidal waters to catch the shellfish spat so that they may
propagate). Oyster shells, tiles treated with shellac or
other substances, bamboo, glass, faggots, cinders, crushed
stone, wooden crates and even coal have been used for
this purpose. No exact knowledge has been obtained as
to which of these materials is best suited to Massachu-
setts conditions.

The biologist could consider the need for a rough-cull
law, that is, a law limiting to a certain percentage the
amount of shell or other cultch which may be removed
from the beds when shellfish are taken.

He could consider further questions relating to trans-
planting discussed in the report of the Departments of
Conservation and Public Health (House Document 252
of 1928). He could answer hundreds of other technical
questions relating to the conduct of the shellfish industry.

Massachusetts shellfishermen must meet the keen com-
petition of other States which are wide awake and hard
at work fostering their shellfish industries. Only by
careful attention to the matters of simplified control,
better enforcement of the shellfish laws, propagation and
reduction of pollution, discussed in this report, can this
competition be met.

In a report submitted by a special commission which
investigated and surveyed the sea food industry in Vir-
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ginia last year, it was stated (Senate Document No. 2,
page 4) -

That the sea food industry of Virginia is its second greatest natural
asset will bear repetition. Perhaps no other industry in Virginia
has been so abused by the failure of those engaged in making a living
therefrom failing to conserve for the future, and by the efforts of
selfish interests either to secure legislation of a sectional nature, or to
defeat honest efforts designed to protect and conserve. Under ordi-
nary conditions it would be necessary to have proper regulation and
enforcement, but with the newer methods of increasing the catch of
sea food products, and with the increasing numbers engaged in certain
lines of that business, it has become most necessary that restrictions
and limitations should be placed thereon and vigorously enforced.

The State of Washington has laws which read

The food fishes in the waters of the State of Washington shall
be preserved, protected and perpetuated, and to that end such food
fishes shall not be taken at such times or places, or by such means,
or in such manner, as will impair the supply thereof; and

The food fishes in the waters of the State of Washington shall be
preserved, protected and perpetuated, and to that end such food
fishes shall not be possessed, sold or disposed of at such times as will
impair the supply thereof.

(See pages 4 and 5, State of Washington Annotated
Laws relating to Food and Shellfish, 1928.)

XL Codification of Law's.
There should be a codification of the shellfish law’s,

and a compendium of these should be published. A
step in this direction wall be the creation of the division
of shellfisheries. When that division is in active opera-
tion it should, with such legal assistance as may be
necessary, undertake to classify and arrange the laws
relating to shellfish. The many special acts and con-
stant changes in the law in other regards make it an
almost impossible task for the layman interested in a
shellfish matter to determine what the laws are which
relate to it. No doubt many of the shellfish laws can
and should be consolidated and simplified.
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As a step toward this codification the Commission has
prepared the major part of its recommendations for the
Legislature in the form of a new chapter to be inserted
into the General Laws as chapter 130A. This appears
as Appendix D of this report, and contains the legisla-
tion necessary for the creation of the division of shell-
fisheries which the Commission proposes, the legislation
necessary to transfer to this new division from the De-
partment of Public Health and the Division of Fish-
eries and Game the administration of shellfish laws, and
some sixty or more sections relating to shellfish which
should properly go in this new chapter rather than in
other sections of the General Laws where they are at
present. The proposed new chapter also contains the
section to carry out the recommendations of the Com-
mission for the licensing of all who sell shellfish, the
recommendation of the Commission to prohibit the taking
of either quahaugs or soft-shell clams less than two inches
in length measured by the longest diameter, and the
recommendation of the Commission to prohibit the tak-
ing for family use of more than one-half bushel of
oysters, clams, quahaugs or scallops in any one day, or
of more than one bushel of clams, quahaugs or oysters,
or one and one-half bushels of scallops in any one week.

XII. Recommendations and Conclusion
The conclusions of the Commission have already been

outlined in the first section of this report, headed “Gen-
eral Statement,” and they have been discussed in some
detail through the various pages of the report. The
aim of those who sought the creation of the Commission
was to protect the interests of public health, and foster
the interests of those engaged, directly or indirectly, in
the shellfish industry by developing the latent wealth
of the Commonwealth as it exists in the tidal waters.
This is likewise the intent of the recommendations and
findings of the Commission.

Shellfishing is one of the oldest industries in Massa-
chusetts, if not the oldest, and it has many dependent
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and allied industries. The industry employs thousands
of men. Shellfish are an attraction to summer visitors.
They are an important food. The industry cannot be
moved from the seacoast.

The recommendations of the Commission may be sum-
marized as follows

1. Creation of a division of shellfisheries in the State
Department of Conservation, to take over from the Dr
partment of Public Health and the Division of Fish
eries and Game all matters pertaining to shellfish, except
that the making of bacterial analyses, to determine
which shellfish-bearing areas should be condemned,
would still be handled by the Department of Public
Health. This division would be headed by a director
and would have its own wardens and a biologist who
would study problems relating to shellfish propagation.

2. The licensing of all who sell shellfish and the charg-
ing of a nominal fee of $2 per year for this license.

3. Requiring that all who sell shellfish shall obtain
them from certified areas

4. Enactment of a law reducing the amount of mol
lusks which may be taken for family use from three
bushels per week to one bushel of clams, quahaugs or
oysters per week, and one and a half bushels of scallops
per week, with a further provision that not more than
a half bushel of any of these
The same bill would set up
hibiting the taking of undersi

ry be taken in one day.
uniform State law pro-

moll
5. Enactment of a law to

tion of the tidal waters of <
Dukes and Barnstable countie

orohibit the further pollu-
r adjacent to Nantucket,
3, except with the approval

of the State Department of Public Health.
6. Better enforcement of the shellfish law, especially

as it relates to the taking of shellfish from contaminated
areas, through the appointment of additional wardensmiens

and steps to awaken public opinion to the need c
forcement.

7. Intensive propagation work by the towns, without
the aid of a State subsidy beyond the assistance to be
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rendered in scientific studies by the division of shell-
fisheries.

8. Continuance of all local town control of shellfish
matters which now exists, such as the leasing of grants.

9. Further study of the question of pollution by any
group which may be authorized by the Legislature.

10. Further investigation of the shellfish laws and
their codification by the division of shellfisheries.
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Public Health Service Document H-953.)

UNITED STATES PUBLIC HEALTH SERVICE MINI-
MUM REQUIREMENTS FOR APPROVAL OF
STATE SHELLFISH CONTROL MEASURES AND
CERTIFICATIONS FOR SHIPPERS IN INTER-
STATE COMMERCE.

Approval of State shellfish control measures and certifica-
tions for shippers in interstate commerce will be based upon
the existence of State regulations not less in their require-
ments than those herein set forth, and upon the adequacy
and efficiency of State machinery for the enforcement of such
regulations.

Appendix A.

1 Shellfish Defined.
For the purpose of these regulations the term “shellfish”

is hereby declared to mean and include oysters and all varie-
ties of clams.

2. Growing Area
No shellfish shall be taken from any waters except from

such grounds or growing areas as have been approved by the
State agency having jurisdiction over shellfish sanitation.

Provided, That the removal of shellfish from areas not ap-
proved by the State agency having jurisdiction over shellfish
sanitation shall be permitted for the purpose of relaying in
approved waters only during the closed season for marketing
and not less than fifteen days prior to the opening of the
next market season.

Provided, further, That in special circumstances, when the
rigid application of the provisions of this section would result
in serious loss to the owners of shellfish, permission may be
granted by the State agency having jurisdiction over shellfish
sanitation for the removal of shellfish from moderately pol-
luted waters during the open season and to market them
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after relaying in a large body of clean water, but only under
the following conditions:

(a) That such permission be granted only to individuals
known to be entirely responsible and trustworthy, and only
under special permit. (It is recommended that such individu-
als be bonded, the bond to be forfeited in case of any violation
of the conditions of the permit.)

(6) That such special permit shall be issued only for re-
moval from privately owned or leased beds which are not
exposed to excessive pollution.

(c) That the shellfish be relaid in a designated area of clean
water for such period as may be prescribed by the State
agency having jurisdiction, having due regard to the degree
of pollution of the original beds, but in no case for less than
seven days.

(d) That the temperature of the water during the period
of relaying be not less than 60° F.

(e) That the removal and relaying shall be under the im-
mediate and constant supervision of a representative of the
State agency having jurisdiction over shellfish sanitation.

(/) That subsequent removal from the clean area, for sale
or shipment, shall be made only under special permit granted
by the State agency having jurisdiction over shellfish sani-
tation.

(g) That when the period of relaying is less than fifteen
days the State agency having jurisdiction shall require such
bacteriological examination as may be necessary to establish
that the shellfish conform to accepted standards of purity.

3. Floating.

Shellfish shall not be “floated,” stored or cleansed in water
the standard of purity of which is not at least as rigid as that
prescribed for growing areas or beds. (Attention is also
directed to the requirements of the United States Bureau of
Chemistry concerning the salinity of water used for floating.)

4. Boats
All boats used in the taking and handling of shellfish shall

be kept in such a state of cleanliness and repair that shellfish
hauled or stored thereon shall not be subject to contamina-
tion by bilge water, through leakage of polluted water, or by
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other means. Decks, holds, or bins used for storage on boats
shall not be washed with polluted water. Reasonable precau-
tions shall be observed by fishermen while boats are in waters
over shellfish grounds to prevent the pollution of such grounds
through the discharge of human wastes.

5. Storage.

Shellfish held in storage must be so kept at all times that
they will not become contaminated.

Every person, firm or corporation who conducts any whole-
sale business of buying, selling or shipping shellfish shall keep
an accurate daily record which shall show the names and ad-
dresses of all persons from whom lots are received, the source
of each lot, and the names and addresses of all persons to
whom lots are sold or shipped. Such records shall be open
to inspection at any time during business hours by any duly
authorized representative of the State agency having juris-
diction over shellfish sanitation.

7. Shucking and Packing Plants
I. Construction

(a) Lighting and ventilation shall be adequate in all parts
of the building used.

(Jo) Washing and packing rooms shall be separate from
shucking rooms. They shall also be so constructed through-
out as to permit easy and thorough cleaning and to afford
adequate protection against flies.

(c) Floors shall be so constructed that they may be easily
and thoroughly cleaned, and that drainage of all water there-
from shall be complete and rapid.

(d) Storage bins or storage rooms for shell stock shall be so
constructed as to permit easy and thorough cleaning and
drainage.

(e) Shucking benches shall be of an approved sanitary type.
Such benches, and walls immediately adjacent thereto to a
height of 2 feet above the benches, shall be of smooth mate-
rial and so constructed as to be easily and thoroughly cleaned.

(/) Sanitary toilets, which shall be separate from shucking

6. Records.
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and packing rooms, must bo provided for employees. If a
privy is used it shall be of a sanitary type, constructed and
located under the approval of the State health agency.

(.9) Refrigeration rooms or ice boxes for the retention of
shellfish must be so constructed as to permit easy and thor-
ough cleaning. It is recommended that the floor of the re-
frigeration room be constructed of concrete and that the ice
box have an impervious lining.

11. Equipment.
(a) Water. The plant shall be provided with an abundant

supply of water, preferably under pressure, from a source
approved by the State health agency.

(b ) Hot Water. Hot water in sufficient amount for all
purposes shall be available when the plant is in operation.

(c) Lavatories, with running water, shall be provided, to-
gether with soap and individual towels.

(■ d) Utensils. Shucking pails, measures, skimmers and
colanders, tanks, tubs and paddles shall be made of a non-
corrosive, non-rusting, smooth, impervious material, and con-
structed in such manner as to eliminate grooves, seams and
cracks where food particles and slime will collect. All seams
and joints shall be well filled with solder and dressed to a
smooth surface. The handles of opening knives shall be so
constructed as not to contain cracks and crevices which would
retain food particles and slime.

111. Operation
(a) General Cleanliness. During the operating season the

plant shall be used for no purpose other than the handling of
shellfish or other sea foods. Material foreign to this particu-
lar business shall not be stored within the operating part of
the plant. All abandoned equipment should be removed from
the plant, and the floors in every way kept clear for thorough
cleansing. The unoccupied portion of the storage bins, the
shucking benches, and all the floors shall be swept and flushed
with water of an approved quality at least once every day,
at the completion of the day’s run, until they are thoroughly
clean. The use of polluted water for flushing or cleansing pur-
poses shall not be permitted. A safeguard recommended is
that of following the cleansing with a thorough flushing with
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scalding water or a solution of calcium or sodium hypochlorite
of approved strength. This treatment is particularly advisable
in the case of shucking benches. Refrigeration rooms or ice
boxes shall be washed out and scalded once a week, or more
often if necessary. Once a week the cleansing shall include
the washing of walls.

(b) Personal Cleanliness. All employees shall wash their
hands thoroughly with running water and soap on beginning
work and after each visit to the toilet. Signs to this effect
shall be posted in conspicuous places in the plant by the opera-
tor. Gloves or other protection for the hands shall be of
such material as can be easily and thoroughly cleaned.

(c) Sterilization. —An adequate supply of boiling water
shall be available for the sterilization of utensils. All utensils
and tools, such as opening knives, shucking pails, measures,
skimmers, colanders, tanks, tubs and paddles, which come in
contact with the shellfish, shall be thoroughly scoured until
clean, and then sterilized by steam in a steam chamber or
box, or by boiling water. Such sterilization may be carried
out before beginning work, or at the close of the day if the
articles are stored over night so as not to become contami-
nated. Returnable shipping cans must be cleaned and steri-
lized by steam prior to refilling, and non-returnable cans shall
be rinsed with hot water before filling. The use of shipping
containers other than metal for shucked stock is not approved.

(d) Floor shucking shall not be permitted. Floors used by
shuckers shall not be used for the storage of shellfish or for
the retention of shucking pails. Where shellfish are stored in
the shucking room, adequate protection shall be provided
for the storage space to prevent possible contamination from
wash water, wastes, and from the feet of the employees.
Shucking pails shall be so placed as to exclude the drippings
from shells and from the hands of the shuckers.

(e) The “nesting” of empty pails shall not be permitted
while the plant is in operation.

(/) Refrigeration. The cooling of shucked shellfish shall
be effected as quickly as possible after the shellfish are
shucked. For the refrigeration of shucked stock, outside con-
tainers shall be approved for ice, and no ice or other foreign
substances shall be allowed in contact with the shellfish. A
temperature of 50° F., or below, but above freezing, shall be
maintained in refrigerators where shucked shellfish are
stored.
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(: g) Washing Shucked Stock. Shucked shellfish shall be
thoroughly washed with cold water of an assured purity.
(Attention is directed to the requirements of the United States
Bureau of Chemistry as to water content of oysters, in con-
nection with possible “soaking” during the washing process.)

(h) Waste Disposal. Shells, washings and other wastes
shall be disposed of in such manner as not to cause a nuisance.

(a) Examination of Employees. All applicants for em-
ployment shall be inspected to observe any evidence of active
infection and questioned as to whether the applicant has pre-
viously suffered an attack of typhoid (or paratyphoid) fever,
or has recently been in intimate contact with any such case.
This examination should preferably be made by a physician,
but, if this is not practicable, it shall at least be made by an
intelligent and competent person under instructions from the
State or local health department, and all suspicious eases shall
be referred to a physician. No person who has any commu-
nicable disease, or any infected wounds on the hands or arms,
shall be employed or retained in any shucking or packing
plant.

( h) Examination for Carriers. —ln the case of any indi-
vidual giving a history of a previous attack of typhoid fever
or suspected typhoid fever (or paratyphoid), bacteriological
examination of stools and urine, in the laboratory of the
State department of health or in such other laboratory as
that department may designate and approve, shall be re-
quired. Any carriers of typhoid (or paratyphoid) bacilli thus
detected shall be excluded from employment.

Only the following paragraphs, lettered as above, shall apply
to plants handling shell stock exclusively:

I, (a), (c), ( d), (/)

11, (a), (c).
111, (a), (6), (h).
(IV), (a), (6).

8. Shipping.

(a) Shell Stock. —I. Shell oysters and clams shall be
handled and under such temperature conditions as will keep
them alive. (It is recommended that the temperature be kept

IV. Communicable Diseases



1929.] HOUSE — No. 1025. 45

below 50° F., but above freezing. Detailed instructions to
this effect should be printed on the barrel, sack or tag.)

11. Shell oysters and clams shall be packed in clean bar-
rels or sacks plainly marked with the name and address of the
shipper and the name and address of the consignee, together
with the name of the State of origin and the certificate num-
ber of the shipper.

(6) Shucked Stock. —I. Shucked stock shall be stored and
shipped under such temperature conditions as will prevent
spoilage. Outside containers shall be provided for ice, and no
ice or other foreign substance shall be allowed to come in
contact with the shellfish. (It is recommended that shucked
stock be kept at a temperature of 50° F., or below, from the
time it leaves the shipper until it reaches the consumer, but
that it be not allowed to freeze.)

11. Shucked oysters and clams shall be packed and shipped
in containers sealed in such manner that tampering is easily
discernible, and marked with the identification mark of the
shipper or packer. Shipments shall be so tagged or labeled
as to show the name and address of the consignee, the name
and address of the shipper, the name of the State of origin,
and the certificate number of the shipper.
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Document H-821 of the United States Public Health Service
a letter from Surgeon-General H. S. Gumming, ad-

dressed to State health officers and all others concerned,
on August 12, 1925, outlining the part which the Public
Service is taking in the sanitary control of shellfish. (See
page 39 of this report.)

Document H-953 of the United States Public Health Service
minimum requirements for shipping certificates. (See

Appendix A of this report.)
Document H-394 of the United States Public Health Service

giving sample forms for shipping and bed certificates.
Report of the Committee on Sanitary Control of the Shellfish

Industry in the United States, dated September 28, 1925,
and printed as Document H-437 of the United States
Public Health Service.

Supplementary Interim Report of the Committee on Sanitary
Control of the Shellfish Industry in the United States,
submitted on August 15, 1927, and printed as Document
E-344 of the United States Public Health Service.

Appendix B.

BIBLIOGRAPHY.

Fish and Game Laws, Massachusetts, 1921.
Supplement of Fish and Game Laws of Massachusetts, 1922

to 1928.
Annual Report, State Board of Health of Massachusetts, for

1905 (Public Document No. 34) containing Studies in
the Lawrence Experimental Station on the Pollution of
Shellfish, by H. W. Clark, Chemist of the Board.

Rules and Regulations made by the Department of Public
Health (Massachusetts) acting under the Provisions of
chapter 266 of the Acts of 1928 An Act Relative to the
Administration and Enforcement of the Laws Regulating
the Taking, Marketing and Transplanting of Shellfish.

Statutes relating to Private and Public Planting of Clams
and Quahaugs in the towns of Barnstable County, with
Forms of Articles for the Warrant and of Votes There-
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under, and of Petitions for Licenses for Private Planting
(as of December 31, 1927, compiled by the Cape Cod
Chamber of Commerce Shellfish Committee, 1928.)

Bulletin No. 6, Cape Cod Chamber of Commerce Report
by Dr. George W. Field on Regulation and Conservation
of Shellfisheries of the Cape.

Bulletin No. 9, Cape Cod Chamber of Commerce Proposed
Organization of Cape Cod Shellfish Committee, Alex-
ander C. Cance, Ph.D.

Annual Reports of the Division of Fisheries and Game and
its predecessor bodies from 1880 to 1927, inclusive.

House Document No. 252 of 1928, Special Report of the
Department of Conservation (assisted by the Depart-
ment of Public Health) relative to the Feasibility of
Transplanting Shellfish from Contaminated Areas to
Clean Waters.

House Document No. 1150 of 1926, Special Report of the
Department of Public Health of its Doings and Findings
in Connection with the Taking, Marketing and Trans-
portation of Shellfish.

House Document No. 1320 of 1909, Report on the Mollusk
Fisheries of Massachusetts.

A Report on the Scallops Fishing of Massachusetts, Septem-
ber 15, 1910.

A Report on the Quahaug and Oyster Fisheries of Massa-
chusetts, 1912.

House Document No. 1600 of 1911.
A Report of the Lobster Industry of Massachusett
(The four documents listed immediately above are reports

submitted by the Commissioners on Fisheries and Game,
Geo. W. Field, chairman.)

House Document No. 186 of 1915, Recommendations to be
Contained in the 49th Annual Report of the Board of
Commissioners on Fisheries and Game.

Conservation Laws of Maryland relating to Oysters, Crabs
and Clams, 1922.

Conservation Laws of Maryland as enacted by the General
Assembly of Maryland, 1927 Session, relating to Oysters,
Crabs and Fish.

Annual Report of the State Department of Health of Mary-
land for the year ending December 31, 1925. Published,
1927.
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Bulletin of the Maryland State Department of Health, Yol. I,
No. 3, April, 1928.

Maryland Conservationist, Vol. 5, fifth year, No. 3, summer
issue, 1928.

Maryland Conservationist, Vol. 5, fifth year, No. 4, fall issue,
1928.

Annual Reports of the Conservation Commission of Mary-
land for 1920, 1921 and 1922.

Annual Reports of the Conservation Department of the State
of Maryland, 1923, 1924, 1925, 1926 and 1927.

State of New York—The Conservation Law in Relation to
Marine Fishing as amended to Close of the Legislative
Session of 1926.

State of New York —Conservation Commission, Regulation
governing the Removal of Shellfish from Waters which
have not been Certified.

Rules and Regulations governing the Sanitation of Oyster
Houses and Oyster Boats enacted by the New York
State Commissioner of Health, 1925.

Rules and Regulations governing Water Storage of Oysters,
adopted by the Conservation Commissioner, State of
New York, November 30, 1925.

State of New York The Conservation Laws in Relation to
Fish and Game as amended to, the Close of the Regular
Session, 1928.

Conservation Commission, State of New York A New
Chapter in Shellfish Culture, by Wm. Firth Wells, 8.5.,
Biologist and Sanitarian. Reprinted from 15th Annual
Report, 1925.

State of New York, Conservation Commission Oyster In-
vestigations, First Report of Station for Shellfish Culture,
by Wm. Firth Wells, 8.5., Biologist and Sanitarian. Re-
printed from 14th Annual Report, 1924.

State of New York, Conservation Department Report of
Experimental Shellfish Station, by Wm. Firth Wells, 8.5.,
Biologist and Sanitarian. Reprinted from 16th Annual
Report, 1926.

State of New York, Conservation Commission Report of
the Bureau of Stream Pollution. Results of Shellfish
Investigation, Diseases of Fish in State Waters. From
13th Annual Report, 1923.

State of New York, Conservation Department 17th Annual
Report, 1927.
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Sanitary Code of the Board of Health of the City of New
York, 1922, and innumerable amendments thereto.

The Conservationist, published by the Conservation Com-
mission, State of New York, Vol. 3, No. 10, October,
1920, containing article “Growing Oysters Artificially,”
by William Firth Wells, B.S.

Biennial Report of the Commission of Fisheries of Virginia
for the 28th and 29th years ending June 30, 1927. Pub-
lished, 1928.

Sea Food Industry of Virginia. Report of Commission to
Investigate and Survey the Sea Food Industry of Vir-
ginia, submitted to the General Assembly January, 1928,
and printed as Senate Document No. 2 of 1928, of Vir-
ginia.

Laws of Virginia relating to Fisheries of Tidal Waters. Pub-
lished by the Commission of Fisheries of Virginia, 1926.

Supplement A to Laws of Virginia relating to Fisheries of
Tidal Waters. Published by the Commission of Fisheries
of Virginia, 1927.

Virginia Health Bulletin, Vol. XIX, No. 6, June, 1927. Shell-
fish Rules and Regulations. Published by the Virginia
Department of Health.

Sixth Biennial Report of the Fisheries Commission of North
Carolina to June 30, 1926.

Rules and Regulations of the Department of Conservation
and Development, relating to the Commercial Fisheries
of North Carolina, July 13, 1927.

Conservation Laws of North Carolina, July, 1927.
Fishing in North Carolina, Bulletin 35, State of North Caro-

lina, Department of Conservation and Development, July,
1927.

Rules and Regulations for the
dustry and to Render its
Adopted by the North (

Board October 6, 1925.

Sanitation of the Oyster In-
Product Readily Marketable,
arolina Fisheries Commission

Florida Shellfish Commission General and Special Salt
Water Fish Laws relating to Salt Water Fish, Shellfish,
Cray-Fish, Shrimp, Sponge, Manatee or Sea Cow, Dia-
mond Back Terrapin, Loggerhead, Green Turtle and
Crabs, 1927.

Seventh Biennial Report, Shellfish Division of the Department
of Agriculture of the State of Florida, for years 1925 and
1926.
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Know Rhode Island, compiled by the State Bureau of Informa-
tion, Office of the Secretary of State, 1927.

Abstract of the Rhode Island Laws relating to Shellfisheries,
1928.

Abstract of the Rhode Island Laws relating to Shellfisheries,
1927.

State of Rhode Island Laws relating to Shellfisheries,
1925.

Reports of the Rhode Island Board of Purification of Waters.
Department of Health of the State of New Jersey Laws

and Regulations governing the Handling, Sanitation and
Shucking of Clams and Oysters.

State of Washington Annotated Laws (including Rules,
Regulations and Orders of the State Fisheries Board)
relating to Food and Shellfish, 1928.

State of Washington, Department of Health Rules and
Regulations of the State Board of Health for the Sani-
tary Control of Shellfish. Adopted June 18, 1927.

Chapter 298 of 1927, State of Washington —An Act regu-
lating the Taking of Crabs and amending Section 5755,
Remington’s Compiled Statutes.

State of Washington, Department of Fisheries and Game,
Charles R. Maybury, Director Thirty-sixth and Thirty-
seventh Reports of State Department of Fisheries and
Game, Division of Fisheries for the Period from April 1,
1925, to March 31, 1927; fiscal years of 1925 and 1926.

Laws of the State of South Carolina pertaining to Migratory
and Shellfish, Shad, Sturgeon, Oysters, Clams and Terra-
pin, 1925-26. Published by the Board of Fisheries.

Regulations governing the Taking, Handling, Packing and
Shipping of Shellfish, Mississippi State Board of Health,
1926.

Reprint from Quarterly Bulletin, Louisiana State Board of
Health, September, 1925, giving Regulations for the
Shucking of Oysters and Other Handling of Shellfish.

Georgia Department of Agriculture, Pure Food Division
Shell Fish, Ruling 34.

State Board of Game and Fish (Georgia) Official Order
No. 2, August 30, 1926.

Rules and Regulations Promulgated Concerning the Prepa-
ration and Shipment for Interstate Trade in Accordance
with the Authority Granted to State Board of Health
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in chapter 100, section 85, of the Revised Code of the
State of Delaware.

Letter of Stanley H. Osborn to Shellfish Dealers in Green-
wich, New Haven and Norwalk (Connecticut), Septem-
ber 13, 1927.

The Sanitary Code of the State of Connecticut, chapters II
and 111, May 1, 1927.

State of Connecticut Health Bulletin, Vol. 39, No. 10,
October, 1925, containing an article by Warren J. Scott
on Sanitary Supervision of the Oyster Industry in Con-
necticut.

State of Connecticut Health Bulletin, Vol. 41, No. 9, Sep-
tember, 1927, containing an article by Warren D. How-
land, 5.8., Assistant Sanitary Engineer, on Selecting
Safe Shellfish Areas.

Data concerning the Leasing of Clam Flats from the Com-
monwealth by the Cities and Towns of Essex County
(Massachusetts), under chapter 710, Acts of 1912.

Various Forms used in Other States for Applications for Cer-
tificates and for Certificates.

Advance Sheets, Opinions of the Supreme Judicial Court of
Massachusetts Case of Commonwealth v. Walter St.
John, et als. Opinion filed January 25, 1928.

State of New Jersey, Department of Health Reprint from
the Public Health News, Vol. 13, Nos. 9-10, August-
September, 1928. The Effect upon Hibernating Dela-
ware Bay Oysters when Transferred to Water Storage,
by J. B. Bacon, Chief, E. G. Applegate, Senior Chemist,
and T. R. Banks, Chemist, Bureau of Chemistry, State
Department of Health; J. R. Nelson, Oyster Research
Specialist, Agricultural Experimental Station; and J. B.
Clancy, Assistant Biochemist, Pease Laboratories.
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Accompanying the report of the special commission on shellfish as
Appendix C.

In the Year One Thousand Nine Hundred and Twenty-Nine.

An Act prohibiting the Pollution of the Tidal Waters
in or Adjacent to Barnstable, Dukes and Nantucket
Counties.

1 fe Chapter ninety-one of the General Laws is hereby
2 amended by inserting after section fifty-eight the fol-
-3 lowing new section:
4 Section 59. Whoever pollutes any of the tidal
5 waters or flats in or adjacent to Barnstable, Dukes
6 or Nantucket counties without the consent of the
7 state department of public health shall be punished
8 by a fine of not less than ten nor more than one
9 hundred dollars.

Be it enacted by the Senate and Rouse of Repre-
sentatives in General Court assembled, and by the
authority of the same, as folloivs:

Cfje CommontoealtJ) of spassacfmsetts
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Accompanying the report of the special commission on shellfish as
Appendix D.

In the Year One Thousand Nine Hundred and Twenty-Nine.

An Act establishing the Division of Shellfisheries in the
Department of Conservation and amending the Laws
of the Commonwealth relating to Shellfish and Shell-
fisheries.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

1 Section 1. Section one of chapter twenty-one of
2 the General Laws is hereby amended by inserting
3 after the word “game” in the second line the words:
4 , a division of shellfisheries, so as to read as
5 follows:
6 Section 1. There shall be a department of con-
-7 servation, consisting of a division of forestry, a
8 division of fisheries and game, a division of shell-
-9 fisheries and a division of animal industry, each

10 under the charge of a director. The department
11 shall be under the supervision and control of a com-
-12 missioner of conservation. The directors shall act
13 as an advisory council to the commissioner.

Clic dTommontoealtt) of 00assacjuisett$
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1 Section 2. Said chapter twenty-one is hereby
2 further amended by adding after section eight the
3 two following new sections, under the heading:

4 DIVISION OF SHELLFISHERIES,

5 Section BA. The director of the division of shell-
-6 fisheries shall, except as provided by section three,
7 be appointed for terms of three years by the gov-
-8 ernor, with the advice and consent of the council.
9 The director shall be qualified by training and ex-

-10 perience to perform the duties of his office, and shall,
11 except as provided by section three, receive such
12 salary as may be fixed by the commissioner, with
13 the approval of the governor and council. The
14 director shall be allowed necessary traveling expenses
15 incurred in the discharge of duty.
16 Section 88. The director may, subject to the
17 approval of the commissioner, appoint and remove
18 such experts, shellfish wardens, inspectors, clerical
19 and other assistants as the work of the division may
20 require, and fix their compensation. The director
21 may, with like approval, appoint a biologist to serve
22 on whole or part time, who shall be exempt from
23 chapter thirty-one, and shall receive such compen-
-24 sation as shall be fixed by the director with the
25 approval of the commissioner and of the commission
26 on administration and finance.

1 Section 3. The General Laws are hereby amended
2 by inserting after chapter one hundred and thirty
3 under the title “Powers and Duties op the Divi-
-4 sign of Shellfisheries. Shellfisheries.” the
5 following new chapter:
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6

Powers and Duties of the Division of Shell-/

8 fisheries. Shellfisheries.

Section 1. In this chapter, the following words
shall have the following meanings;

9

10
“Director,” director of the division of shellfisheries

of the department of conservation.
11
12

“Warden,” a shellfish warden appointed under
section eight B of chapter twenty-one.

13
14

Section 2. The director, wardens and state police
shall enforce the laws relating to shellfish. The
wardens, when on duty, shall wear and display a
metallic badge bearing the seal of the commonwealth
and the words “shellfish warden.” The director,
with the approval of the governor, may in writing
authorize any warden to have in his possession and
carry a revolver, club, billy, handcuffs and twisters,
or such other weapon or article required in the per-
formance of his official duty.

15
16
17
18
19
20
21
99

23
24

Section 3. Whoever, not being a warden, pos-
sesses or wears the badge described in the preceding
section shall be punished by a fine of ten dollars.

25
26
27

Section 4- The director and wardens shall have
and exercise throughout the commonwealth, for the
enforcement of the laws relating to shellfish, all
the powers of constables, except the service of civil
process, and of police officers.

28
29
30
31
32

Section 5. The director, wardens, state police and
all officers qualified to serve criminal process may
arrest without a warrant any person found violating
any of the shellfish laws.

33
34
35
36

Chapter 130A.

Section 6. The director, a warden or state police
officer, may search any boat, car, box, locker, crate

37
38
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or package, and any building, where he has reason
to believe any shellfish unlawfully taken or held may
be found, and majr seize any shellfish so taken or
held, which shall be disposed of in such manner as
the director deems for the best interests of the com-
monwealth; provided, that this section shall not
authorize entering a dwelling house, or apply to
shellfish passing through this commonwealth under
authority of the laws of the United States.

39
40
41
42
43
44
45
46
47

Section 7. A court or justice authorized to issue
warrants in criminal cases shall, upon a sworn com-
plaint that the complainant believes that any shell-
fish unlawfully taken or held is concealed in a par-
ticular place, other than a dwelling house, if satisfied
that there is reasonable cause for such belief, issue a
warrant to search therefor. The warrant shall desig-
nate and describe the place to be searched and the
articles for which search is to be made, and shall be
directed to any officer named in the preceding sec-
tion commanding him to search the place where the
shellfish for which he is required to search is believed
to be concealed, and to seize such shellfish.

48
49
50
51
52
53
54
55

56
57

58
59
60

Section 8. The director or a warden may request
any person whom he reasonably believes to be en-
gaged in unlawfully taking shellfish to forthwith dis-
play for inspection shellfish then in his possession;
and said director or warden may arrest without
warrant a person refusing to comply with such
request.

61
62
63
64
65
66

67
Section 9. The director may investigate questions

relating to shellfish and shellfisheries, may person-
ally or by assistants institute and conduct inquiries
pertaining to such questions, and may issue for gen-
eral distribution such bulletins and publications as

68
69
70
71
72
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he considers adapted to promote the interests of the
shellfish industry in the commonwealth, and he shall
aid and assist municipalities in matters relating to
the propagation of shellfish.

73
74
/o

7G
Section 10. Whoever wilfully and without right

enters in or upon any building or other structure or
any area of land or water set apart and used by or
under authority of the director for conducting scien-
tific experiments or investigations after the director
has caused printed notices of such occupation and
use and the purposes thereof to be placed in a con-
spicuous position adjacent to any such areas of land
or water or upon any such building or other struc-
ture, and whoever wilfully and maliciously injures
or defaces any such building or other structure or
any notice posted as aforesaid, or injures or destroys
any property used in such experiments or investiga-
tions, or otherwise interferes therewith, shall be pun-
ished by a fine of not more than two hundred dollars
or by imprisonment for not more than six months.
The director and wardens may arrest without war-
rant any person found violating any provision of this
section.

//

78
79
80
81
82
83
84
85

86
87
88
89
90
91
92
93
94
95

Section 11. All fines, penalties and forfeitures
recovered in prosecutions under the laws relative to
shellfish, except as provided in section thirty-six, shall
be paid to the commonwealth.

96
97
98
99

Section 12. The director may take shellfish at
any time, from any place, or in any manner for pur-
poses connected with shellfish culture or scientific
observation.

100
101
102
103

Section 13. The director and wardens may, in the
performance of their duties, enter upon and pass
through or over private property.

104
105
106
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107 Section IJ+. Every superintendent, clerk or other
person having charge of a market, provision store or
other place where shellfish are sold, who has reason-
able cause to believe that any shellfish taken in vio-
lation of law has been offered for sale on such prem-
ises, shall immediately give information thereof to a
constable or trial justice in the town where said
premises are situated; and for each neglect so to do
shall be punished by a fine of not less than five nor
more than fifty dollars.

108
109
no
11l
112
113
114
115
116

Section 18. No person shall take from the flats
or waters of the commonwealth scallops other than
adult scallops, or sell or offer for sale or have in pos-
session such scallops so taken. For the purposes of
this section an adult scallop shall be a scallop with
a well-defined raised annual growth line. Scallops
taken from the tide waters of the commonwealth
shall be culled when taken, and all scallops other
than adult scallops shall immediately be returned
alive to tide water which is at least three feet deep
at mean low water, but it shall not be unlawful to
sell or have in possession scallops other than adult
scallops unavoidably left in the catch after it has
been culled, to the amount of not more than five
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per cent of the total cab
taken in accordance with
ashore in the shell. This
shall not apply to seed
bv storm and tide from

h remaining. All scallops
this section shall be taken
and the following section

and adult scallops carried
the natural beds and de-

131
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134
135
136 posited on beaches and flats where, in the opinion

of the director, they cannot survive, but the taking
and sale of the said seed and adult scallops may be
authorized by him at any season of the year, sub-
ject to section twenty-one. The director shall pre-
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scribe rules and regulations governing the taking
and sale of the said seed and adult scallops by
special permits or otherwise, to prevent the sale of
seed scallops at any time, or the sale of adult scal-
lops between April first and October first, except as
authorized herein.
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Section 16. Except as provided in sections sixteen
and nineteen, no person shall take scallops between
April first and October first from the flats or waters
of the commonwealth, or buy or sell or have in pos-
session scallops so taken; but this section shall not
apply to the taking of scallops for bait in the waters
adjacent to the town of Nantucket from April first
to May fifteenth, inclusive, nor shall it apply to the
taking of scallops by hand for food for his own per-
sonal or family use by a person who holds a permit
from the aldermen or selectmen of the city or town
wherein taken authorizing him to take scallops in
such manner and for such use.
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Section 17. No person shall take more than ten
bushels of scallops including shells in one day.

160
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Section 18. The provisions of the two preceding
sections in respect to the open and close season and
in respect to the number of scallops that may be
taken may be modified if, on petition of the aider-
men or selectmen to the director, the director, after
investigation, determines that, owing to unusual cir-
cumstances, such modification is expedient. In that
case, in his discretion, he may authorize, for a pre-
scribed period, the aldermen or selectmen to issue
permits to inhabitants of their respective cities or
towns to take scallops in such quantities and at such
times as he deems expedient.
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Section 19. Whoever violates any provision of174
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the four preceding sections shall be punished by a
fine of not more than twenty-five dollars. Posses-
sion of scallops, other than adult scallops, except as
is otherwise provided in section sixteen, shall be
prima facie evidence that such scallops were unlaw-
fully taken.
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Section 20. The aldermen or selectmen, if so in-
structed by their cities or towns, may, except as
provided in sections sixteen to twenty, inclusive,
control, regulate or prohibit the taking of clams,
quahaugs, razor fish, so called, and scallops within
the same; and may grant permits prescribing the
times and methods of taking such shellfish within
such cities and towns and make such otherregulations
in regard to said fisheries as they deem expedient.
But an inhabitant of the commonwealth, without
such permit, may take clams, quahaugs, razor fish,
and, from October first to the following April first,
both dates inclusive, scallops, for his own family
use from the waters of his own or any other city or
town, and may take from the waters of his own
city or town any of such shellfish for bait, not ex-
ceeding three bushels, including shells, in any one
day, subject to the general rules of the aldermen
and selectmen, respectively, as to the times and
methods of taking such fish; provided, that no per-
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son shall so take more than one half bushel of clams,
quahaugs, or scallops, including shells, in any one
day, nor more than one bushel of clams or quahaugs
including shells in any one week, nor more than one
and one half bushels of scallops including shells in
any one week. No person shall take or have in pos-
session quahaugs or soft-shelled clams less than two
inches in longest diameter, except that the director

201
202
203
204
205
206
207
208



HOUSE — No. 1025.1929.] 61

may grant permits for the taking of smaller qua-
haugs or clams for replanting them for seed purposes
in other waters or flats within the commonwealth,
and except, further, that it shall not be unlawful to
have in possession undersized clams or quahaugs to
the amount of not more than five per cent in any
batch. No person shall take scallops exceeding in
quantity three bushels in any one week from the
waters of any city or town by dredging without first
obtaining a written permit from the aldermen or
selectmen of such city or town. Whoever takes any
of said shellfish without such permit, and in viola-
tion of any provision of this section, shall be pun-
ished by a fine of not less than three nor more than
fifty dollars. This section shall not affect section
one of chapter two hundred and fifty-five of the
acts of eighteen hundred and ninety-three.
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Section 21. No permit for the taking of shellfish
for commercial purposes shall be issued under the
preceding section to an unnaturalized foreign-born
person unless he has been a resident of the county,
wherein the city or town to the officials of which he
applies for a permit is situated, for at least five years
next preceding the date of his application therefor,
or has taken shellfish as an article of commerce for
said period. This section shall not prohibit any such
person from taking for his own family use the shell-
fish allowed for such use to all inhabitants of the
commonwealth under the preceding section.

226
227
228
229
230
231
232
233
234
235
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237
238 Section 22. Upon written application, the aider-

men or selectmen may grant a written license sub-
ject to such rules and regulations as are approved
by the city council of a city, or by the voters of a
town at a town meeting, for the purpose of planting
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243 and cultivating quahaugs upon and in the flats and
creeks of their respective cities and towns below
mean low water mark and within the limits to be
specified in the license, for a term of not less than
five nor more than ten years, to any person who has
resided in the commonwealth or has been a tax-
payer in the city or town for not less than one year
preceding the date of his application; and all such
licenses may, with the written consent of the aider-
men or selectmen, be assigned by the licensee to any
person who has been a resident of the commonwealth
or a taxpayer in the city or town for not less than
one year preceding the date of the assignment.
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Section 23. The aldermen or selectmen may grant
a licensee under the preceding section an additional
license for the purpose of bedding quahaugs and of
gathering the seed from the same between high and
low water mark for such period, not exceeding five
years, and under such conditions as they deem
proper. The territory to be covered by the said
license shall not include more than one half acre.
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Section 2J+. The licenses provided for in the two
preceding sections shall not be granted if their exer-
cise would materially obstruct navigable water. No
license shall be granted under said sections, until
after a public hearing, due notice of which has been
posted in three or more public places, and published
in a newspaper, if any, published in the city or town
where the premises are situated, at least ten days
before the time fixed for the hearing, stating the
name and residence of the applicant, the date of
the filing of the application, and the location, area
and description of the grounds applied for. Such
a license shall describe by metes and bounds the
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waters, flats and creeks to which the license is ap-
plicable, and shall have no force until recorded with
the clerk of the city or town granting the same, and
the licensee shall pay annually to the city or town
a fee of not less than one nor more than five dollars
per acre for the license, as the aldermen or select-
men determine. A recording fee of fifty cents shall
be paid to the city or town clerk for recording each
license or an assignment thereof. Each license and
any assignments thereof shall be recorded in a book
kept therefor in the office of the said clerk, which
shall be open to public inspection. Forms for licenses
and assignments shall be provided by the aldermen
or selectmen at the expense of the city or town.
Before granting any such license the aldermen or
selectmen shall cause to be made a survey and plan
of the territory within which licenses are to be
granted, and shall cause to be marked upon a copy
of such plan to be kept in the office of the city or
town clerk the territory covered by any license
issued by them. The licensee upon receiving his
license shall cause the territory covered thereby to
be plainly marked out by stakes, buoys, ranges or
monuments which shall be maintained by him dur-
ing the term of the license. Failure to place or to
maintain the same shall be sufficient cause for revo-
cation of the license.
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304 Section 25. No person, except the licensee or his

agents or assignees, shall dig or take quahaugs or
quahaug seed within or remove the same from ter-
ritory covered by such a license.
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Section 26. If it appears to the aldermen or select-
men granting a license that the licensee or his
assignee does not actually occupy and use in good
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faith for the purposes specified in sections twenty-
two and twenty-three the territory covered by the
license, they shall petition the superior court of the
county where the territory is situated to appoint a
commission of one or more persons to investigate
and report to the court as to the use and occupancy
of such territory; and the court shall appoint a com-
mission of one or more persons who, after twelve
days’ notice to the petitioners and the respondent,
shall hear the petitioners and respondent and shall
transmit their findings to the court. If the court
finds that the said territory is not used and occupied
in good faith for the purpose stated in the license,
the court may order that use of the territory shall
revert to the city or town and that all stakes or
buoys or other appliances marking the same shall be
removed. The costs upon said petition shall be as-

sessed as the court may direct.
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Section 27. The licensee, his heirs or assigns shall
for the purposes described in the license have the
exclusive use of the territory described therein dur-
ing the term of the license and may in tort recover
treble damages of any person who, without his or
their consent, digs or takes quahaugs or other shell-
fish in the territory covered by the license or removes
the same therefrom. Whoever so digs, takes or re-
moves quahaugs or other shellfish shall, in addition,
be punished by a fine of twenty dollars.
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339 LOBSTERS.

340 Section 28. Whoever at any time takes or has in
341 possession with intent to sell, or sells, any female
342 lobster bearing eggs shall be punished by a fine of
343 not less than ten nor more than one hundred dollars
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or by imprisonment for not less than one nor more
than three months; but a person who takes any such
lobster and immediately returns it alive to the waters
from which it was taken shall not be subject to such
penalty. This section shall not apply to lobsters
spawning in lobster cars if they are immediately
returned alive to the waters from which they were
taken nor to the taking, possession or sale of lobsters
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as provided in the following section. Exposure for
sale or possession otherwise than as herein provided
shall be prima facie evidence of an intent to sell.
Aldermen, selectmen, police officers and constables
shall enforce this section in their respective cities
and towns.
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Section 29. The director shall, except as provided
in the following section, purchase to the extent of
the money provided therefor, and at a rate not above
the wholesale market price of other lobsters, lobsters
with eggs attached taken along the shores of the
commonwealth. Whoever takes or handles any such
lobsters with eggs attached which are not marked
as provided in the following section may safely store
the same in lobster cars or sections of cars used for
such purpose only, and shall keep them separate
from other lobsters until such time as the director
or his agents gather and pay for the same. The
director or his agents shall liberate said lobsters in
the vicinity of their place of purchase. The commis-
sioner of conservation in his annual budget estimates,
filed pursuant to section three of chapter twenty-
nine, shall include a statement of appropriation or
appropriations recommended by him for the pur-
pose of carrying out the provisions of this section.
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Section 30. The director or his agents shall, be-377
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178 fore its release, mark each lobster purchased under
the preceding section by punching a hole in the379
middle flipper of its tail, and any lobster so marked380

shall not again be purchased. Any person having381

in possession any lobster so marked, except for the382
purposes of release as aforesaid, or any lobster mu-383
tilated in such manner as to hide or obliterate the384

rid mark, shall be punished by a fine of not less385
than fifty nor more than two hundred dollars.386

Section 31. All lobsters or parts of lobsters sold387
for use in or export from the commonwealth shall be388

sold and delivered in the shell, except as provided in389

390
391 Section 32. No person shall sell, give away, ship
392 or buy lobster meat after the same has been taken

393 from the shell, except as provided in section thirty
394 six. Whoever violates this section shall be punished

by a fine of not more than twenty-five dollar395
Section 33. No common carrier shall carry from396

one place to another any lobster meat unless the397
same has been legally taken from the shell; and398
whoever knowingly violates this section shall be399
punished by a fine of not more than fifty dollar400

401 Section 34- Any lobster meat unlawfully sold,
given away, shipped, bought or transported shall402
be liable to seizure and may be confiscated.403

Section 35. Sections thirty-one and thirty-two404
shall not prohibit the sale of lobsters legally canned,405
or of lobsters sold for food by licensed victualler406
or of lobsters removed from the shell on the prem407

es where they are eaten. Said sections shall not408
prohibit the sale of lobster meat by wholesale or409
retail dealers in lobsters; provided, that the meat410

section thirtv-five.

is removed from the shell at their regular place of411
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business where lobsters are bought and sold, and
that said dealers have a written permit for such sale
from the director, and that the lobster meat is so
removed and sold under such conditions and regu-
lations as he prescribes; and provided, that the
premises where the meat is so removed or sold are
at all times open to the inspection of the director
and wardens. Such a permit may be granted for
the period of one year upon written application to
the director and the payment of a fee of ten dollars,
and may be revoked by him for the violation by the
holder thereof of any provision of the fish and game
laws.
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Section 36. Whoever sells or offers for sale or has
in possession an uncooked lobster less than nine
inches in length, or a cooked lobster less than eight
and three quarters inches in length, measuring from
the end of the bone protruding from the head to the
end of the bone of the middle flipper of the tail of
the lobster, extended on its back its natural length,
shall be punished by a fine of not less than two nor
more than five dollars for every such lobster, one
half to the use of the town where the offence is
committed and one half to the commonwealth; and
in all prosecutions under this section any mutilation
of a lobster, cooked or uncooked, which affects its
measurement shall be prima facie evidence that the
lobster is less than the required length and the pos-
session of any lobster, cooked or uncooked, not of
the required length shall be prima facie evidence of
violation of this section. This section shall not ap-
ply to common carriers having lobsters in possession
for the purpose of transportation.
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Section 37. Whoever, before a lobster is cooked,445
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mutilates it by severing the tail from the body, or
has such tail in possession, shall be punished by a
fine of five dollars; and in all prosecutions under
this section the possession, by any person, of the tail
of any uncooked lobster so severed from the body
shall be prima facie evidence of violation of this
section.
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Section 38. The commissioner of public safety,
upon written request of the director, may detail one
or more of the state police to enforce section thirty-
six.
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Section 39. To enforce section ninety-nine, the
director, a warden, deputy, or member of the state
police may search in suspected places for, seize and
remove lobsters unlawfully taken, held or offered for
sale.

457
458
459
460
461

Section Jfi. No person either as principal, agent
or employee shall at any time catch lobsters in, or
take them from any waters within the jurisdiction
of the commonwealth, or place, set, keep, maintain,
supervise, lift, raise, or draw in or from the said
waters, or cause to be placed, set, kept, maintained,
supervised, lifted, raised or drawn in or from the
said waters any pot, trap, or other contrivance de-
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signed for, or adapted to, the taking of lobsters, un-
less licensed so to do as provided in the following
section.
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Section 41. The clerk of any town in Essex,
Middlesex, Suffolk, Norfolk, Plymouth, Barnstable,
Bristol, Dukes or Nantucket county, situated on
the shores of the commonwealth, shall grant licenses
in the form prescribed and upon a blank furnished
by the director, to catch or take lobsters from the
waters of the commonwealth within three miles of
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480 the shores of the county where the town lies. Ex-

-481 cept as hereinafter provided, such licenses shall be

482 granted only to individuals who are citizens of the

483 commonwealth and who have resided therein for at

484 least one year next preceding the date of the same.

485 The clerk of any such town may grant such a license
486 to any individual who is an alien and who resides in

487 the county where the town lies; provided, that such

488 alien has resided in said county, and has been actu-

-489 ally engaged in lobster fishing in the waters of any

490 of the aforesaid counties, for five years next preced-

-491 ing December first, nineteen hundred and twenty.

492 A non-resident citizen of the United States tempo-

-493 rarily residing in any town granting such licenses
494 may, during June, July, August and Septembei in

495 each year, upon payment of the fee required by this

496 section procure a license to take lobsters for con-

-497 sumption by the licensee and his family only. Li-

-498 censes, except those granted to non-residents, shall

499 expire on December thirty-first next succeeding the

500 granting of the same unless sooner revoked as pro-

-501 vided in the following section. The town clerk
502 granting a license shall collect therefor a fee of five

503 dollars, which, less fifteen cents to be retained by
504 him, shall be forwarded to the director on the first
505 Monday of the following month, together with cou-

-506 pons provided by the director for a description of,
507 the licensee and his buoys, and for such other infor-
-508 mation as may be required. All books of forms fur-
-509 nished to town clerks under this section shall be
510 returned to the director on January first of each
511 year. Each applicant for a license shall state the
512 color scheme or other special markings of the buoys

513 to be used by him which shall be set forth in his
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514 license, and all buoys used by him shall be marked
515 accordingly and also with the licensee’s initials or
516 name which shall be branded or cut into the surface
517 of the buoy. A licensee under this section shall at
518 all times, while acting in pursuance of the license,
519 exhibit his license upon the demand of any officer
520 qualified to serve criminal proce:
521 Section 4®- If a licensee under the preceding sec
522 tion is convicted a second or subsequent time within
523 a period of three years of violation of the same or a
524 different provision of the fish and game laws he shall
525 immediately surrender his license to the officer who
526 secured the second conviction, and the license shall
527 be void, and the licensee shall not receive another
528 such license until after the expiration of one year
529 from the date of the second conviction; provided,
530 that a conviction of having short lobsters in pos-
531 session shall not be counted as a conviction under
532 this section unless more than two per cent in count
533 of the lobsters in possession by the licensee were
534 short lobster
535 Section 43- A licensee under section forty-one

shall, before receiving a new license, file on or be-536
537 fore October twentieth of that year, a report of his
538 catch with the director as provided in section
539 eighty-two. Any person refusing, or knowingly or
540 wilfully neglecting, to make the. said report shall
541 not receive a new license until the report is made.
542 The commissioner of conservation shall state in his
543 annual report the number of licenses granted under

545 Section 44• No person shall tend, lift, raise or
546 drawr a lobster pot or trap or take lobsters from such
547 pots or traps except during the period from one half

544 section forty-one.
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548 hour before sunrise until one half hour after sunset
549 except that traps may be taken up by the owner at

any time when they are endangered by storm550

Section Z/.5. Violation of any provision of sections551
forty to forty-four, inclusive, shall be punished by a
fine of not less than ten dollars.

552
00 6

554 Section 4.6. The director may occupy and use
555 any small estuaries or creeks within the common-

554

wealth, not exceeding six, for the scientific investi-556
557 gation of the habits, propagation and distribution of

lobsters, if such occupation and use does not impair558

the private rights of any person or materially ob-559
struct any navigable waters. Notice of such occu-560
pation shall be conspicuously posted and maintained561
by the director at the nearest points to said estuaries562
and creeks, and shall be recorded in the registry of563
deeds in the county where they are situated564

Whoever, after the posting and recording of such565
notice, takes any lobster from any estuary or creek566
so occupied as aforesaid shall be punished as pro-567 so occupied as aforesaid shall

568 vided in section twenty-eight.
569 Section A7. All barrels, bo:Section 47. All barrels, boxes or other packages

in transit containing lobsters shall be marked with570
the word “LOBSTERS” in capital letters at least571
one inch in length, together with the full name of572

573 the shipper. Said marking shall be placed in a plain
574 and legible manner on the outside of such barrels,
575 boxes or other packages, and in case of seizure by
576 any duly authorized officer of any barrels, boxes or
577 other packages in transit, containing lobsters, which
578 are not so marked, or in case of seizure by any such

officer of barrels, boxes or other packages in transit579
580 containing lobsters less than the prescribed length,
581 such lobsters as are alive and less than the prescribed
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length shall be liberated, and all such lobsters as are
of the prescribed length found in such barrels, boxes
or packages shall be held and disposed of as provided
in section fifty.

582
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Section 48. Whoever ships lobsters without having
the barrels, boxes or other packages in which the same
are contained marked as prescribed in the preceding
section shall for a first offence be punished by a fine
of not more than twenty-five dollars, and for a sub-
sequent offence by a fine of not more than fifty dol-
lars ; and any common carrier who knowingly carries
from place to place lobsters in barrels, boxes or other
packages not so marked shall be punished by a fine
of not more than fifty dollars, and lobsters shipped
in violation of this or the preceding section shall be
forfeited to the commonwealth.
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Section 49. In order to enforce the two preceding
sections, the director, a warden or state police officer
may, without a warrant, search any boat, car, box,
locker, crate or package and any building where he
has reason to believe any lobsters are being trans-
ported or held for transportation in violation of law,
and may seize and hold any lobsters illegally trans-
ported ; provided, that this section shall not authorize
the entering of a dwelling house, and shall not apply
to lobsters passing through this commonwealth under
authority of the laws of the United States.
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Section 50. When any lobsters are seized by vir-
tue of the three preceding sections, the officer making
the seizure shall immediately notify the shipper
thereof, if known, and shall forthwith proceed to
enforce, in accordance with chapter two hundred
and fifty-seven, the forfeiture of such lobsters, so
seized, as he is not required to liberate. He shall
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616 cause the appraisal required by section thirteen of
617 said chapter to be made within twenty-four hours
618 after the time of such seizure, and after said appraisal
619 may sell the said lobsters at such time or in such
620 manner as he deems proper. He shall pay the pro-
-621 ceeds thereof into the court before which the libel for
622 forfeiture is pending, and the court may decree a
623 forfeiture of said proceeds, or payment thereof to
624 a claimant, or any other appropriate disposition
625 thereof.

626 FISHING FOR LOBSTERS, ETC., IN CERTAIN WATERS.

627 Section 51. No person living without this corn-
-628 monwealth shall take any lobsters or other fish
629 within the harbors, streams, or waters of Fairhaven,
630 New Bedford, Dartmouth or Westport for the pur-
-631 pose of carrying them thence in vessels or smacks of
632 any size whatever owned without this common-
-633 wealth, nor in any of more than fifteen tons burden
634 owned within this commonwealth, under a penalty
635 of ten dollars for each offence and a forfeiture of all
636 fish and lobsters so taken.
637 Section 62. For the purposes of the preceding
638 section, the waters and shores of the places therein
639 mentioned shall be deemed to extend from the line
640 of the state of Rhode Island to the line of Plymouth
641 county, and to include all the waters, islands and
642 rocks lying within one mile of the main land.
643 Section 53. If, within the harbors, streams, or
644 waters of any town on the sea coast which accepts
645 this section or has accepted corresponding provisions
646 of earlier laws, a person who lives without the corn-
-647 monwealth takes, for the purpose of carrying thence,
648 any lobsters, or if a person who lives in this com-
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monwealth takes and carries away from such place
any lobsters in vessels or smacks of more than fifteen
tons burden, he shall forfeit not more than twenty
dollars, and all the lobsters so taken.

649
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Section 5J+. No person shall take lobsters within
the waters and shores of Provincetown for the pur-
pose of carrying them from said waters in a vessel
or smack of more than fifteen tons burden, or for
the purpose of putting them on board of such vessel
or smack to be transported to any place, unless a
permit is first obtained therefor from the selectmen
of said town, who may grant the same for such
amount, to be paid to the use of the town, as they
deem proper. Whoever violates this section shall
forfeit ten dollars; and a further amount of ten
dollars for every hundred lobsters over the first
hundred taken or found on board of any such vessel
or smack, and in that proportion for any smaller
number. For the purposes of this section, the waters
and shores of Provincetown shall be deemed to be
as follows; beginning at Race Point, one half mile
from the shore, and thence running by said shore
to the end of Long Point which forms the harbor of
Provincetown, and from the end of Long Point one
half mile and including the harbor within the town
of Provincetown.
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661
662
663
664
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666

667
668
669
670
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674

675 OYSTERS.

676 Section 55. Whoever takes oysters from their
677 beds, or destroys them or wilfully obstructs their
678 growth therein, except as is provided in the follow-
-679 ing sections, shall forfeit two dollars for every bushel
680 of oysters, including the shells, so taken or destroyed.
681 Section 56. The aldermen of a city or selectmen



1929.] HOUSE - No. 1025. 75

682 of a town where there are oyster beds may grant a
written permit to any person to take oysters from
their beds at such times, in such quantities and for
such uses as they shall express in their permit; but
every inhabitant of such city or town, except Yar-
mouth, may, without such permit, take oysters from
the beds therein for the use of his family, from
September first to June first, not exceeding in any

683
684
685

686

687
688
689

eek two bushels, including the shells.690

Section 57. The aldermen of any city, or the
selectmen of any town, in Barnstable, Bristol, Dukes
or Nantucket county, may, after a public hearing,
grant to any inhabitant of such city or town, or to

691
692
693
694

a firm composed of inhabitants thereof, or to a do-
mestic corporation, a license for a period of fifteen
years to plant, grow and dig oysters, or to plant
shells for the purpose of catching oyster seed upon
and in any territory below mean low water mark,
within the limits of the city or town, and within the
limits specified in the license, on such terms and
conditions as they deem proper, not, however, so as
materially to obstruct navigable waters. Such li-
cense, when granted, may be transferred to any per-
son to whom it might originally have been granted,
subject to the approval of the authorities granting
it. Any such license may, within two years before
the expiration of the same, be renewed for a further
term of fifteen years, after a public hearing. All
territory for which a license is granted shall be desig-
nated by suitable bounds, consisting of stakes or
buoys, one at each of the several corners of every
grant, so that the boundaries thereof may be evi-
dent at high and low tide; and the said bounds shall
be maintained by the licensee under penalty of for-

695
696
697
698

699

700
701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
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feiture of the license. The aldermen and selectmen
shall keep at their offices records open to public
inspection of each license, describing by metes and
bounds the waters, flats and creeks so licensed, and

716
717
718
719

map or chart of all such licensed property.720
Section 58. Every licensee shall be required to

submit on oath to the aldermen, or selectmen, or to
a duly authorized inspector appointed by them, an
annual report of the total number of bushels of
oysters planted or produced upon the territory cov-
ered by the license, and an estimate of the total
number of bushels of oysters at that time planted or
growing upon said territory, and if the total amount
falls below fifty bushels per acre, on any grant less
than six acres, or if said inspector, after due exami-
nation, finds that the quantity of oysters planted or
growing is less than fifty bushels per acre on any
grant less than six acres, or less than five hundred
bushels on any grant over six acres, for three con-
secutive years, then the license may be declared for-
feited and the grant shall revert to the place where
situated.

721
722
723

XtI

725
726
727
728
729
730
731
732
733
734

376b

736
737

Section 59. Any inhabitant, firm or corporation,
qualified as provided in section fifty-seven and de-
siring to obtain a license thereunder, shall present
to the aldermen or selectmen a written application
setting forth the name and address of the applicant,

738
739
740
741
742

a reasonably definite description of the desired ter-
ritory, and shall petition that the applicant be regis-
tered, that the territory be surveyed, that a plan or
map be made, and that such license be granted to
the applicant. When such license is granted, the
authorities granting it shall, after the survey is made,

743
744
745
746
747
748
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749 locate the corners for the licensee without charge.
but the relocation of corners shall be at his expense.750

Section 60. Every such licensee shall pay an an-751
nual fee per acre, the amount of which shall be fixed752
for the term of five years according to a just and753
equitable valuation by the authorities granting such754

755 license or by their duly appointed agents, under pen
756 alty of forfeiture of the license if the rental is not paid
757 within six months after it becomes due. The money

received from the annu
far as may be necessary
veying of the grants, :
paid to the city or towr

il fees may be expended, so
, for the protection and sur-
nd the remainder shall be

758

759
760
761

ich licensee shall have the
inted in letters at least two

762
number of his license p.763
inches in height in a conspicuous place on his buoys764
or on flags attached to stakes.765

Section 62. No licensee or other person shall dig,766
take or carry away any oysters or shells from any767
waters, flats or creeks, between one hour after sun-768

set and one hour before sunrise, by any method769
whatever.770

Section 63. Whoever wilfully injures, defaces, de-771
stroys or removes any mark or bound used to define772

773 the extent of any such license or grant, or places any

unauthorized mark thereon, or ties or fastens any774
775 boat or vessel thereto, shall be punished by a fine
776 of not less than three nor more than twenty dollars
777 and shall be liable in tort for double damages and

Section 61. Every

costs to the licensee injured by such act778
Section 61+. Whoever works a dredge, oyster tongs779

or rakes, or any other implement for the taking of780
oysters upon any territory officially designated as781



HOUSE —No. 1025. [Jan.78

782 licensed, or in any way disturbs the growth of planted
oysters, without the consent of the licensee during783
the continuance of such license, or discharges any784
substance which may directly or indirectly injure the785
planted oysters, shall for the first offence be pun-786
ished by a fine of not less than five nor more than787

one hundred dollars, and for a subsequent offence788
by a fine of not less than one hundred nor more than789
two hundred dollars or by imprisonment for not more790
than six months, or both.791

Section 65. Whoever wilfully breaks up, damages792
or injures any bed of oysters, or any tract of land793
leased from the commonwealth or licensed by any794
town for an oyster bed, by depositing thereon earth,795

796 stones or dredging, or scoopings, shall be punished
797 by a fine of not less than twenty-five nor more than

five hundred dollar798
Section 66. The director, a warden, police officer799

or constable witnessing the commission of any act800

prohibited by the nine preceding sections shall, with-801
out a warrant, arrest the offender and detain him802

warrant may be made803 until an application for a warrant ma
804 Section 67. To protect the purity of oysters, no
805 territory in polluted water shall be granted for the
806 growing of oysters for market. The licensing au-

thorities and inspectors appointed under section fifty807
eight may make examinations necessary to ascertain808

the sanitary condition of the waters over and adja-809

cent to the oyster producing area, and may give810

written certificates of the sanitary condition thereof811
Section 68. In cities and towns in countie812

mentioned in section fifty-seven, the aldermen or813
selectmen may grant a written license for a tern814

not exceeding fifteen years to any inhabitant thereof815
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to plant, grow and dig oysters at all times of the
year, or to plant oyster shells for the purpose of
catching oyster seed, upon and in any waters, flats
and creeks therein, at any place where there is no

816
817
818

819
natural oyster bed; not, however, impairing the pri-
vate rights of any person, nor materially obstructing
any navigable waters. Such license shall describe

820

821
822

by metes and bounds the waters, flats and creeks so
appropriated and shall be recorded by the city or
town clerk before it shall have anv force, and the

823
824
825

826 licensee shall pay to the aldermen or selectmen, to
vn, two dollars, and to the
shore line of such licensed

the use of the citv or827
clerk fifty cents. The828

premises shall be the line of mean low water for the
jysters, and the line of high
oyster shells, but this see-
the placing of such shells
in owner between high and
his written consent. Such

829

planting and growing of830
831 water for the planting of
832 tion shall not authorize

upon the land of a ripa833

water mark without834
i until after a public hear-license shall not be grant835

ill have been posted ining, due notice of which836

three or more public places in the city or town where
the premises are situated at least seven days before

837
it least seven days before838

the time fixed for such hearing, and shall be granted,839
ssigned or transferred only to inhabitants of the840

city or town where the licensed premises are situated,841
nd shall not be assigned or transferred without the842

written consent of the aldermen or selectmen. The843

hall, for the purposes844 licensee, his heirs and as;

live use of the waters, flats
he license during the time

845 aforesaid, have the exch
846 and creeks described in

iay, in tort, recover treble
who, without his or their

847 therein specified; and r
848 damages of any person

849 consent, digs or takes oysters or oyster shells from
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such waters, flats or creeks during the continuance
of the license. If the licensee fails for two years
after the license has been granted to plant and grow
oysters or to plant oyster shells in the waters, fiats
or creeks described in the license, it shall be revoked
by the officers who granted it and the revocation
shall be recorded by the city or town clerk.

850
851
852
853
854
855

856
Section 69. No person shall dig, take or carry away

any oysters or oyster shells between one hour after
sunset and one hour before sunrise, by any method
whatever, from any waters, flats or creeks for which a
license has been granted under the preceding sec-
tion. A licensee violating said section shall, in addi-
tion to the other penalties provided, forfeit his license
and the oysters remaining on the licensed premises.

85/
858

859

860

861
862
863

864
Section 70. Whoever violates the preceding sec-

tion, or whoever, without the consent of the licensee,
digs or takes any oysters or oyster shells from any
waters, flats or creeks described in any license granted
under section sixty-eight during the continuance of
such license, shall be punished by a fine of not more
than one hundred dollars or by imprisonment for not
less than one nor more than six months, or both.

865
866

867
868

869

870
871
872

Section 71. Whoever works a dredge, oyster tongs
or rakes, or any other implement for the taking of
shellfish of any description, upon any oyster grounds
or beds covered by a license., under section sixty-
eight, without the consent of the licensee, lessee or

owner thereof, or whoever, while upon or sailing over
any such grounds or beds, casts, hauls, or has over-
board any such dredge, tongs, rake or other imple-
ment for the taking of shellfish of any description,
under any pretence or for any purpose whatever,
without the consent of the licensee, lessee or owner,

873
874
875

876
877

878
879
880
881
882
883
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884 shall, for the first offence, be punished by a fine of
885 not more than twenty dollars or by imprisonment
886 for not more than one month, and for a subsequent
887 offence, by a fine of not more than fifty dollars or
888 by imprisonment for not more than six months.

889

Section 72. Whoever takes any shellfish, other than
oysters, from their beds, or destroys them or wil-
fully obstructs their growth therein, except as is pro-
vided in this chapter, shall forfeit one dollar for
every bushel of such shellfish, including the shells.
But the aldermen of a city or selectmen of a town
may at any time give a written permit to any person
to take such shellfish from their beds therein, at such
times, in such quantities and for such uses as they
shall express in their permit; but every inhabitant

890
891
892
893
894
895
896

897
898

899

900 of each of said plan may, without such permit,
h from the beds therein for901 take such other shellf

902 the use of his famih
903 fifty-five, fifty-six and seven-

native Indians of the privilege
")C(

904 ty-two shall nc i

905 of digging shellfish for their own consumption, or
906 prevent a fisherman, an inhabitant of the common-
907 wealth, from taking shellfish which he may need

for bait, not exceeding at any one time seven bushel908
including the shells909

GENERAL PROVISIONS.

910 Section 7J+. The department of public health, in
this and the two following sections called the de-911

912 partment, shall examine at the request of the direc-
913 tor the tidal waters and flats in the commonwealth

and samples of the shellfish therein in order to de-914
915 termine what areas thereof are so contaminated that

shellfish obtained therefrom are unfit for food or916
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917 dangerous to the public health. The department
shall determine and promulgate definite bounds of
areas found to be contaminated as aforesaid and
shall notify the director of its determination as
aforesaid. The director shall publish in a news-
paper published in the town in which or adjacent
to which any such contaminated area is situated,
the results of said examination in relation thereto,
and shall cause to be posted at points on or near
any such area a description thereof specifying said
bounds, and a statement that such area is con-
taminated.

918

919
920
921
922

923
824
925
926
927
928

Section 75. Whoever, without the written ap-
proval of the director, digs or takes shellfish for any
purpose from any area determined under the pre-
ceding section, or corresponding provisions of earlier
laws, to be contaminated, and while such deter-
mination is in force, or whoever knowingly trans-
ports or causes to be transported or has in posses-
sion or sells or offers for sale shellfish so taken, or
whoever makes use of a certificate issued under sec-
tion seventy-six after its revocation or cancellation
as therein provided, or wilfully fails to surrender
the same at the request of the director, shall be
punished by a fine of not less than twenty nor more
than one hundred dollars or by imprisonment for
not more than thirty days, or both. The provisions
of this section shall be enforced by the director and
wardens assigned to enforce the shellfish laws and
by all other officers authorized to make arrests.
The superior court shall have jurisdiction in equity
to enforce the provisions of this section and section
seventy-six and of the rules and regulations of the
director, made under said section seventy-six, and

929
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935
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943
944
945
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947
948
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950
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to restrain the violation thereof. In any prosecu-
tion for a violation of the provision of this section
prohibiting the digging or taking without the writ-
ten approval of the director of shellfish from areas
determined to be contaminated, possession, except
by a common carrier, of shellfish apparently so dug
or taken shall be prima facie evidence of a violation
of such provision.

951
952
953
954
955
956
957
958

Section 76. Subject to such rules and regulations
as he may promulgate, the director shall issue cer-
tificates relative to the condition of the tidal waters
and flats and shellfish taken therefrom, in respect to
contamination, and, upon the request of and the
payment of a fee of two dollars by a person who
desires to sell shellfish, the director may annually
issue certificates relative to the condition of the es-
tablishment or equipment of such person. The said
certificates shall be in such form as will most effec-
tively safeguard the public health and meet the pro-
visions of the laws, rules, regulations or requirements
of the United States as to interstate commerce in

959
960
961
962
963
964
965
966
967
968
969
970
971

shellfish and of other states in relation to the im-
portation, inspection and consumption of shellfish
within their respective limits. The director may
also promulgate rules and regulations relative to the
form, contents and use of said certificates to such
extent as may be necessary to safeguard the public
health and to enable the shellfish industry to com-
ply with the said provisions. The director may
revoke and cancel and require the surrender of any
certificate issued under this section, if, in his opinion,
after a hearing by the director or some person desig-
nated by him, the holder thereof is guilty of violat-
ing any such rule or regulation or any provision of

972
973
974
975
976
977
978
979
980
981
982
983
984
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985 this or the preceding section, or upon a change in
the facts and conditions set forth in such certificate986
Pending the hearing the certificate shall be deemed987
to be suspended988

Whoever sells or offers for sale shellfish without989

said certificate shall be punished by a fine of not less990

than twenty nor more than one hundred dollars.991

Section 77. The director may, in writing, approve992
993 the digging or taking of shellfish from an area deter
994 mined under section seventy-four or corresponding
995 provisions of earlier laws to be contaminated, upon
996 the express condition that all shellfish dug or taken
997 therefrom by the recipient of written approval here-

under shall, before being used or disposed of for998

999 consumption as food, be purified at a plant approved
in writing by the director as to the location, con-1000

thereof and as to the per-struction and operation
son in immediate charge

1001
thereof. The director may1002

1003 revoke such approval at any time upon receipt of
1004 evidence satisfactory to him of violation of an
1005 condition upon which such approval is based orcondition upon which
1006 of any rule or regulation promulgated by him un-of any rule or regulati

1007 der this section, and such revocation shall be final
m time to time promulgate
to carry out the provisions

The director may frc
rules and regulations
of this section.

1008
1009
1010

■equest of the city councilSection 78. At the1011
of a city or the selectmen of a town, the director
may appoint from a list of names to be submitted

1012
1013

to him by said city council or selectmen one or more1014
deputy shellfish wardens who shall supervise the
digging, taking and purification of shellfish provided
for by section seventy-seven. Deputy shellfish
wardens appointed hereunder shall serve without

1015
1016
1017
1018
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compensation from the commonwealth, but may be
paid by the city or town for which they are ap-
pointed such compensation as shall be determined
by it.

1019
1020
1021
1022

Section 79. Cities by a two thirds vote of the
city council, and towns by a two thirds vote at a
town meeting may appropriate money for the cul-
tivation, propagation and protection of shellfish.
The aldermen or selectmen, when so authorized by
their respective cities or towns, may declare from
time to time a close season for shellfish for not more
than three years in such waters or flats within the
limits of their respective cities and towns as they
deem proper, and may plant and grow shellfish in

1023
1024
1025
1026
1027
1028
1029
1030
1031
1032

ts; provided, that no private
and provided, that when any

i as aforesaid, shall have ended,
so closed shall be opened sub-

such waters and flats
rights are impaired, £

close season, declared
the flats rnd waters s
ject to section twenty

1033
1034
1035
1036

nd any special laws.1037
Section 80. Whoever takes shellfish in violation

of the preceding section shall be punished by a fine
of not less than three nor more than fifty dollars.
Any ofiicer qualified to serve criminal process, and
constables designated under section eighty-five,

1038
1039
1040
1041
1042

shall, ;vith all the power
enforce this section.

conferred by said section,1043
1044

r shall transport, or causeSection 81. No perse
to be transported, into t
sumation as food, any i

1045
is commonwealth, for con-
rellfish taken or dug from

1046
1047

grornds outside the commonwealth, or sell, cause
to be sold, or offer or expose for sale, for consump-
tion as aforesaid, any shellfish so taken or dug,
uness there is on file in the division of shellfish-
eries a paper, approved by the director, in which

1048
1049
1050
1051
1052
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the state board or department of health or other
board or officer having like powers of the state
where such grounds are situated states that such
grounds are free from contamination and also a
paper approved as aforesaid in which such state
board or department of health or other board or
officer having like powers states that the establish-
ment and equipment of the person shipping the
same into the commonwealth are in good, sanitary
condition; provided, that the foregoing provisions
relative to transportation shall aot apply to com-
mon carriers, their servants or agents. No such
paper shall be approved by the director which does
not meet the provisions of the laws, rules, regula-
tions and requirements of the United States as to
interstate commerce in shellfish. VTroever violates
any provision of this section shall be punished by

1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068

1069
a fine of not less than twenty nor more than fifty
dollars, or by imprisonment for not nmre than thirty
days, or both. The provisions of this section shall
be enforced by local boards of health

1070
1071
1072
1073

Section 82. The owner of every lobster pot or
trap used in any of the waters of tae common-
wealth shall annually, on or before October twenti-
eth, make a written report, on oath, to rhe director
of the number and value of lobsters taken by him
in pots or traps, during the year last preceding the
date of said report, and the number and, value of
the devices used in such taking, and the number of
persons employed therein; and for such purpose,
the director shall annually, on or before March fif-
teenth, provide him, upon his application, with
suitable blank forms for such reports, so arranged
that each month’s catch may be separately re-

1074
1075
1076
1077
1078
1079
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1081
1082
1083
1084
1085
1086
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corded thereon; and, in filling out such reports,
such owner shall give the results of each month’s
catch, so far as practicable. Such owner shall apply
to the director for such blank forms. The owner
of any cars or other contrivances used for keeping
lobsters shall have his name and residence legibly
marked thereon. Whoever, knowingly and wilfully
violates any provision of this section shall be pun-
ished by a fine of not less than ten nor more than
one hundred dollars.

1087
1088
1089
1090
1091
1092
1093
1094
1095
1096

Section 83. Whoever takes any lobster from a
trap set for catching lobsters, without the consent
of the owner thereof, and whoever wilfully molests
or interferes with such trap shall, for the first
offence, be punished by a fine of not less than five
nor more than twenty-five dollars or by imprison-
ment for one month, or both; and for a subsequent
offence, by a fine of not less than twenty nor more
than fifty dollars or by imprisonment for two
months, or both.

1097
1098
1089

1100
1101
1102
1103
1104
1105
1106

Section BJ+. Whoever puts or throws into any
waters for the purpose of taking or destroying shell-
fish therein any poisonous substance, simple, mixed
or compound, or whoever kills or destroys shellfish
by the use of dynamite or other explosive, or ex-
plodes dynamite or powder in shellfishing waters,
shall be punished by a fine of not more than five
hundred dollars or by imprisonment for not more
than one year. This section shall not apply to
operations of the United States, the commonwealth
or a town, nor to the use of explosives for raising
the body of a drowned person.

1107
1108
1109
1110
mi
1112
1113
1114
1115
1116
1117
1118

Section 86. The mayor of a city or the select-
men of a town may designate one or more constables

1119
1120
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11
11
11
11
11

11

11

11
11

1121 for the detection and prosecution of any violation
22 of the laws of the commonwealth relative to shell-
23 fisheries. Such constables may arrest without
24 warrant any person found violating such laws, and

25 detain him until a warrant for arrest for such viola-
26 tion may be applied for; and may seize any boat or

1127 vessel used in such violation, and her tackle, apparel,
28 furniture and implements, which shall be forfeited.

1129 Section 86. Actions and prosecutions under the
30 laws relative to shellfisheries shall, unless otherwise

1131 expressly provided, be commenced within one year
32 after the time when the cause of action accrued or

the offence was committed.
1134 Section 87. This chapter shall not affect any
1135 provisions or penalties contained or any privilege
1136 granted in any special statutes relating to shellfish-
1137 eries in particular places.

1 Section 4. Section one of chapter one hundred
2 and thirty of the General Laws, as amended by
3 section one of chapter one hundred and eighty-
4 seven of the acts of nineteen hundred and twenty-
-5 two, is hereby further amended by adding after the
6 word “conservation” in the eighth line the follow-
7 ing new paragraph: — “Fish”, or “Fisheries”, fish
8 or fisheries other than shellfish or shellfisheries.

1 Section 5. Said chapter one hundred and thirty
2 is hereby amended by striking out section eighty-
-3 four and inserting in place thereof the following:
4 Section 84- The aldermen or selectmen, if so in-
-5 structed by their cities or towns, may control, regu-
-6 late or prohibit the taking of eels within the same;
7 and may grant permits prescribing the times and
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8 methods of taking eels within such cities and towns,
9 and make such other regulations in regard to such

10 taking as they deem expedient. But an inhabitant
11 of the commonwealth, without such permit, may
12 take eels for his own family use from the waters of
13 his own or any other city or town, subject to the
14 general rules of the aldermen and selectmen, respec-
15 lively, as to the times and methods of taking such
16 fish. This section shall not authorize the taking of
17 fish in violation of the provisions of sections forty-
-18 four and forty-five of chapter ninety-one of the
19 Revised Laws. Whoever takes any eels without
20 such permit, and in violation of any provision of
21 this section, shall be punished by a fine of not less
22 than three nor more than fifty dollars.

1 Section 6. Section one hundred and fourteen of
2 said chapter one hundred and thirty is hereby
3 amended by striking out, in the second line, the
4 word “lobsters”, and by striking out, in the seventh
5 line, the words “and lobsters”, so as to read as
6 follows: Section 114- No person living without
7 this commonwealth shall take any tautog, bass or
8 other fish within the harbors, streams, or waters of
9 Fairhaven, New Bedford, Dartmouth or Westport

10 for the purpose of carrying them thence in vessels
11 or smacks of any size whatever owned without this
12 commonwealth, nor in any of more than fifteen
13 tons burden owned within this commonwealth, un-
-14 der a penalty of ten dollars for each offence and a
15 forfeiture of all fish so taken.

1 Section 7. Section one hundred and sixteen of
2 said chapter one hundred and thirty is hereby
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3 amended by striking out, in the fourth line, the
4 word “lobsters”, and by striking out, in the sixth
5 line, the words “or lobsters”, and by striking out,
6 in the eighth line, the words “and lobsters”, so
7 as to read as follows: Section 116. If, within the
8 harbors, streams, or waters of any town on the sea
9 coast which accepts this section or has accepted

10 corresponding provisions of earlier laws, a person
11 who lives without the commonwealth takes, for the
12 purpose of carrying thence, any tautog, bass, blue-
-13 fish or scuppaug, or if a person who lives in this
14 commonwealth takes and carries away from such
15 place any such fish in vessels or smacks of more
16 than fifteen tons burden, he shall forfeit not more
17 than twenty dollars, and all the fish so taken.

1 Section 8. Said chapter one hundred and thirty
2 is hereby further amended by striking out section
3 one hundred and forty-eight and inserting in place
4 thereof the following:

5 Section 148. The owner of every pound net,
6 weir, fyke net or similar contrivance, of every fish-
-7 ing pier, seine, drag or gill net used in any of the
8 waters of the commonwealth for fishing purposes,
9 shall annually, on or before October twentieth, make

10 a written report, on oath, to the director of the
11 number of pounds and the value of each kind of
12 edible fish caught by his pound net, weir, fyke net
13 or similar contrivance, pier, seine, drag or gill net
14 during the year last preceding the date of said re-
-15 port, and the number and value of the devices used
16 in such catching, and the number of persons em-
-17 ployed therein; and for such purpose, the director
18 shall annually, on or before March fifteenth, pro-
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19 vide him, upon his application, with suitable blank
20 forms for such reports, so arranged that each
21 month’s catch may be separately recorded thereon;
22 and, in filling out such reports, such owner shall
23 give the results of each month’s fishing, so far as
24 practicable. Such owner shall apply to the director
25 for such blank forms. Whoever knowingly and wil-
-26 fully violates any provision of this section shall be
27 punished by a fine of not less than ten nor more
28 than one hundred dollars.

1 Section 9. Section one hundred and forty-nine
2 of said chapter one hundred and thirty is hereby
3 amended by striking out, in the first line, the words
4 “or lobster”, and by striking out, in the second
5 line, the words “or lobsters”, so as to read as
6 follows: Section 149. Whoever takes any fish
7 from a trap, trawl or seine set for catching fish,
8 without the consent of the owner thereof, and who-
-9 ever wilfully molests or interferes with such trap,

10 trawl or seine, shall, for the first offence, be pun-
-11 ished by a fine of not less than five nor more than
12 twenty-five dollars or by imprisonment for one
13 month, or both; and for a subsequent offence, by
14 a fine of not less than twenty nor more than fifty
15 dollars or by imprisonment for two months, or
16 both.

1 Section 10. Sections seventy-nine, eighty,
2 eighty-one, eighty-two, eighty-three, eighty-four A,
3 eighty-five, eighty-six, eighty-eight,
4 eighty-nine, ninety, ninety-one, ninety-two, ninety-
-5 three, ninety-four, ninety-five, ninety-six, ninety-
-6 seven, ninety-eight, ninety-nine, one hundred, one
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hundred and one, one hundred and two, one hun-
dred and three, one hundred and four, one hundred
and five, one hundred and six, one hundred and
seven, one hundred and eight, one hundred and
nine, one hundred and ten, one hundred and eleven,
one hundred and twelve, one hundred and thirteen,
one hundred and seventeen, one hundred and eight-
een, one hundred and nineteen, one hundred and
twenty, one hundred and twenty-one, one hundred
and twenty-two, one hundred and twenty-three,
one hundred and twenty-four, one hundred and
twenty five, one hundred and twenty-six, one hun-
dred and twenty-seven, one hundred and twenty-
eight, one hundred and twenty-nine, one hundred

i

8

9

10

11
12
13
14
15
16
17
18
19
20

and thirty, one hundred and thirty-one, one hun-
dred and thirty-two, one hundred and thirty-three,
one hundred and thirty-four, one hundred and
thirty-five, one hundred and thirty-six, one hun-
dred and thirty-seven, one hundred and thirty-
eight, one hundred and thirty-nine, one hundred
and forty-two A, one hundred and forty-two B,
one hundred and forty-three, one hundred and
forty-four, one hundred and forty-four A, and one
hundred and fifty-two of said chapter one hundred
and thirty are hereby repealed.

21
29

23
24
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b

26

27
28
20

30
31

1 Section 11. This act shall take effect January
2 first, nineteen hundred and thirty, except that so

3 much thereof as provides for the establishment of
4 the division of shellfisheries and the appointment
5 of a director thereof shall take effect sixty days
G prior thereto.


