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House of Representatives, March 5, 1929.

The joint committee on the Judiciary, to whom was
referred so much of the fourth annual report of the Judicial
Council (Pub. Doc. No. 144) as relates to the investigation
requested by the General Court of 1928 relative to the
preparation and entry in the Supreme Judicial Court of
papers relating to questions of law arising in civil pro-
ceedings in other courts, report the accompanying bill
(House, No. 1096).

For the committee,

ARTHUR P. CROSBY.

Cfie Commontoealt!) of fJgassacfnusetts
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In the Year One Thousand Nine Hundred and Twenty-Nine.

An Act relative to the Preparation and Entry of the
Necessary Papers in Appellate Proceedings before the
Full Bench of the Supreme Judicial Court.

1 Section 1. Chapter two hundred and thirty-one
2 of the General Laws is hereby amended by striking
3 out section one hundred and thirty-five and inserting
4 in place thereof the following;
5 Section 135. In any appellate proceeding by which
6 questions may be carried to the full court of the su-
-7 preme judicial court from any other court, the party,
8 having the obligation to cause the papers to be pre-
-9 pared, shall give to the clerk, recorder, register or

10 other appropriate official of the court in which the
11 case is pending, within ten days after the appeal or
12 the allowance of the bill of exceptions or the deter-
-13 ruination by the court in which the questions arose
14 of the form of the transmitting order, an order in
15 writing for the preparation of papers and copies of
16 papers relating thereto for transmission to the full
17 court of the supreme judicial court. As soon as may

18 be after the giving of such order in writing, the clerk
19 or recorder shall make an estimate of the expense of
20 the necessary transcripts of stenographic notes and

Be it enacted by the Senate and Rouse of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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21 of the preparation and transmission of the necessary
22 papers and copies of papers and shall give the party
23 presenting the case to the full court of the supreme

24 judicial court notice in writing of the amount of such
25 estimate. Such party, within twenty days after the
26 date of such notice from the clerk or recorder, shall
27 pay to him the amount of such estimate. The clerk
28 or recorder then without delay shall prepare the
29 papers and copies of papers for transmission and when
30 they are ready shall give notice thereof in writing to
31 the party ordering them, who, within five days after
32 the date of such notice, shall enter the case in the
33 full court of the supreme judicial court.

1 Section 2. Section nineteen of chapter two hun-
-2 dred and fourteen of the General Laws is hereby
3 amended by striking out, in the sixth line, the word
4 “ forthwith ”, and by inserting after the word
5 “court” the second time it appears in the same line
6 the following: The completion of an appeal shall
7 be governed by section one hundred and thirty-five of
8 chapter two hundred and thirty-one, so as to read
9as follows: Section 19. A party aggrieved by a

10 final decree of a justice of the supreme judicial court
11 or a final decree of the superior court may, within
12 twenty days after the entry thereof, appeal therefrom.
13 An appeal from a final decree of a justice of the su-
-14 preme judicial court shall be entered on the docket
15 of that court, and an appeal from a final decree of the
16 superior court shall be entered in the supreme ju-
-17 dicial court. The completion of an appeal shall be
18 governed by section one hundred and thirty-five of
19 chapter two hundred and thirty-one. When such
20 appeals have been entered as aforesaid, all proceed-
-21 ings under such decree shall be stayed, and the cause
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22 shall thereupon be pending before the full court,
23 which shall hear and determine the same, and affirm,
24 reverse or modify the decree appealed from. Upon
25 the reversal of a final decree, the court may remand
26 the cause to a justice of the supreme judicial court
27 or to the superior court, with necessary and proper
28 directions for further proceeding therein.

1 Section 3. Chapter two hundred and thirty-one
2 of the General Laws is hereby amended by striking
3 out section one hundred and nine and inserting in
4 place thereof the following:-
5 Section 109. An appeal shall lie from the final
6 decision of the appellate division to the supreme
7 judicial court for the commonwealth. Claim thereof
8 shall be filed in the office of the clerk of said municipal
9 court within five days after notice of the decision of

10 the appellate division. The appeal shall not remove
11 the cause, but only the question or questions to be
12 determined. The completion of such appeal shall
13 be in accordance with section one hundred and thirty-
-14 five of this chapter. The court may order the expense
15 of the necessary papers to be borne by some party
16 other than the appealing party. The expense of such
17 copies and transmission, and the entry fee in the su-
-18 preme judicial court, shall be taxed in the bill of
19 costs of the prevailing party, if he has paid it. Sec-
-20 tion twenty-five of chapter two hundred and sixty-

-21 one shall apply to such appealed cases. If the ap-

-22 pellant fails duly to perfect the appeal or to enter the

23 same in the supreme judicial court, the appellate
24 division may upon application of an adverse party,
25 and after notice to all persons interested, order the

26 appeal vacated and the decision appealed from af-

-27 firmed.


