
Accompanying the first recommendation Commissioner of
Insurance (House, No. 24). Insurance.

In the Year One Thousand Nine Hundred and Thirty.

An Act relative to the Causes for which the Authority of
Fraternal Benefit Societies may be Terminated and to
the Examination of Such Societies.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter one hundred and seventy-six
2 of the General Laws is hereby amended by striking
3 out section thirty-six and inserting in place thereof the
4 following:
5 Section 36. The commissioner, or any person
6 designated by him, may examine the affairs of any
7 domestic society. He may employ assistants for the
8 purpose of such examination, and he or any person
9 designated by him shall have free access to all the

10 books, papers and documents relating to the business
11 of the society, and may summon and qualify as wit-
-12 nesses on oath and examine its officers, agents and
13 employees and other persons in relation to the affairs,
14 transactions and condition of the society.
15 Whoever, without justifiable cause, neglects, upon
16 due summons, to appear and testify before the com-
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17 missioner or his authorized representative, or who-
-18 ever obstructs the said commissioner or his repre-
-19 sentative in making an examination under this
20 section, shall be punished by a fine of not more than
21 one thousand dollars or by imprisonment for not
22 more than one year.
23 Whenever the commissioner is satisfied that any
24 domestic society has failed to comply with any pro-
-25 vision of this chapter, or that it has exceeded its
26 powers, or that it is not carrying out its contracts in
27 good faith, or that it is transacting business fraudu-
-28 lently, or that its management or condition is such
29 as to render its further transaction of business haz-
-30 ardous to the public, its members or creditors, or
31 whenever any such society after the existence of one
32 year or more shall have a membership of less than
33 four hundred, or shall determine to discontinue
34 business, or whenever any such society, or any of its
35 officers or agents, refuses to submit to an examina-
-36 tion under this section, the commissioner may present
37 the facts relative thereto to the attorney general,
38 who shall, if he deems the circumstances warrant,
39 begin a quo warranto proceeding in the supreme
40 judicial court. The court may forthwith issue a
41 temporary injunction restraining the society from
42 further transacting any business, and it may, after a
43 full hearing, if it then appears that the society should
44 be dissolved, make the injunction permanent, and
45 appoint one or more receivers to take possession of
46 the books, papers, moneys and other assets of the
47 society, and to settle its affairs, and to distribute its
48 funds to those entitled thereto, subject to such rules
49 and orders as the court may prescribe.
50 No such proceedings shall be instituted by the
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51 attorney general until the commissioner has given
52 written notice to the chief executive officers of the
53 society and a reasonable opportunity, on a date to be
54 named in such notice, to show cause why such a pro-
-55 ceeding should not be begun, nor shall such a pro-
-56 ceeding be entertained unless brought by the attorney
57 general.

1 Section 2. Said chapter one hundred and seventy-
-2 six is hereby further amended by striking out section
3 forty-one and inserting in place thereof the following:—-
4 Section 4-1- No foreign society shall transact any
5 business in the commonwealth without a license from
6 the commissioner. Every such society applying for
7 such a license shall file with the commissioner a duly
8 certified copy of its charter or articles of association;
9 a copy of its constitution and by-laws, certified by its

10 secretary or corresponding officer; a power of attor-
-11 ney to the commissioner, as provided in the following
12 section; a statement of its business, on oath of its
13 president and secretary, or corresponding officers, in
14 the form required by the commissioner, duly verified
15 by an examination made by the supervising insurance
16 official of its home state or other state satisfactory to
17 the commissioner; a copy of its certificate of member-
-18 ship; a certificate from the proper official of its home
19 state, territory, district or country that the society is
20 legally organized; and the society shall show that the
21 benefits are provided for by periodical or other pay-
-22 ments by persons holding similar contracts, and that
23 its assets are invested in accordance with the laws of
24 the state or country where it is organized, and that it
25 has the qualifications required of domestic societies
26 on the lodge system incorporated under this chapter;
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27 provided, that a society which grants benefits for
28 disability arising from accidental injury or from
29 sickness shall be required to show that it has accumu-
-30 lated funds, usable only for the payment of such
31 benefits and in excess of accrued claims for such
32 benefits, not less in amount than three monthly
33 contributions or one quarterly contribution from
34 members entitled to such benefits, and shall be
35 required, as a condition for the maintenance of its
36 authority to do business in this commonwealth, to
37 maintain at all times after admission, as regards
38 disability benefits, funds in amount as above set
39 forth; and shall furnish the commissioner such other
40 information as he may deem necessary for the proper
41 exhibit of its business and plan of working. Upon
42 compliance with these requirements, such foreign
43 society shall be entitled to a license to transact busi-
-44 ness in the commonwealth until July first following,
45 and such license shall, upon compliance with this
46 chapter, be renewed annually, but in all cases to
47 terminate on July first following; except that it shall
48 continue in full force and effect until the new license
49 is issued or refused'. For every such license or renewal
50 the society shall pay to the commissioner twenty
51 dollars.

1 Section 3. Said chapter one hundred and seventy-
-2 six is hereby further amended by striking out section
3 forty-three and inserting in place thereof the fol-
-4 lowing:
5 Section 43- Whenever the commissioner is satis-
-6 fled that any foreign society has exceeded its powers,
7 or has failed to comply with any provision of this
8 chapter, or is conducting business fraudulently, or is
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9 not carrying out its contracts in good faith, or its
10 condition or management is such as to render its
11 further transaction of business hazardous to the
12 public, to members or creditors, or that it or its
13 officers have refused to submit to an examination
14 under section forty-four, he shall notify the society of
15 his findings, and state in writing the grounds of his
16 dissatisfaction, and, after reasonable written notice
17 to the society, shall require it, on a date to be named
18 in such notice, to show cause why its license should
19 not be revoked. If, on the date named in said notice,
20 the society does not present good and sufficient
21 reasons to the commissioner, why its license to
22 transact business in the commonwealth should not be
23 revoked, he may revoke such license.
24 Whenever the commissioner refuses to issue a
25 license to a foreign society under section forty-one,
26 or revokes its license under this section, he shall
27 reduce his ruling, order or decision to uniting and file
28 it in his office, and he shall furnish a copy thereof,
29 together with a statement of the reasons for his
30 action, to the officers of the society upon request.
31 Any such society aggrieved by a refusal of the
32 commissioner to issue a license to it, or by a revoca-
-33 tion of its license, may, within thirty days after receiv-
-34 ing written notice of such refusal or revocation, file a
35 petition in the supreme judicial court for the county
36 of Suffolk for a review of such action of the commis-
-37 sioner. The court shall summarily hear and deter-
-38 mine the case and may make any appropriate order
39 or decree. If the order or decree is adverse to the
40 petitioning society, it may within ten days therefrom
41 appeal to the full court; and in case of such an appeal
42 the refusal or revocation of the license shall continue
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43 in full force and effect until the final determination of
44 the question by the full court.
45 The termination of the license of such a society
46 shall not prevent it from continuing in good faith all
47 contracts made by it in the commonwealth during the
48 time it was legally authorized to transact business
49 therein.

1 Section 4. Section forty-four of said chapter one
2 hundred and seventy-six is hereby amended by
3 striking out the last paragraph thereof.






