
Accompanying the fourth recommendation of the Commissioner of
Insurance (House, No. 21). Insurance.

In the Year One Thousand Nine Hundred and Thirty.

An Act relative to Deposits with the State Treasurer by
Domestic Insurance Companies transacting Workmen’s
Compensation Insurance and to the Avoidance of
Workmen’s Compensation Policies.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter one hundred and fifty-two
2 of the General Laws is hereby amended by striking
3 out sections fifty-seven to sixty, inclusive, and in-
-4 serting in place thereof the following:
5 Section 57. The commissioner of insurance may,
6 whenever he deems it to be expedient, by a written
7 order, in such form as he may prescribe, require a
8 domestic insurance company to deposit the present
9 value, as computed by him as hereinafter provided,

10 of all or any part of its outstanding claims incurred
11 under its contracts or policies providing for the
12 payment of the benefits specified in this chapter, in
13 cash or securities approved by the said commissioner,
14 with the state treasurer, and he may, whenever he
15 deems it to be expedient, require the company, as
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aforesaid, to make an additional deposit. The order
shall specify the amount to be deposited and the
time, which shall be not less than three days from the
date on which the company receives the said order,
within which the deposit shall be made. A duplicate
or copy of any such order shall be forthwith filed by
the said commissioner with the state treasurer and
the department, and the state treasurer shall forth-
with notify the commissioner in writing whether
the company makes the deposit in accordance with
the order.
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The commissioner shall compute the present value
of such claims on the basis of information furnished
by the department, and shall assume a rate of interest
not higher than four per cent.
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The state treasurer shall hold any deposit made
under this section in trust for the payment of claims
for benefits under this chapter, and he shall make
such payments upon the written request and at the
direction of the department, or he may, if the com-
pany makes a written request therefor, transfer from
time to time to a trustee appointed by the company
and approved by the department, any part of any
deposit made with him, reasonably necessary for
making the payment of said benefits promptly, and
the trustee shall make the same in accordance with
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shall keep a separate account
the amount so received, the

arned thereon and the pay-
amount deposited proves to

The state treasurer
with the company of
amount of interest e
ments made. If the
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be larger than required, portions thereof may, from
time to time, be refunded to the company by the
state treasurer, subject to the written approval of
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the commissioner of insurance and the department.
If any balance remains after the payment of all
benefits due to claimants under this chapter, the state
treasurer shall return the balance to the company
upon written notice from the department that there
is no likelihood of further payments becoming due
on account of such claims.
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56
Nothing in this section shall affect the powers

conferred on the commissioner of insurance by sec-
tion six of chapter one hundred and seventy-five, or
prohibit the application of any deposit made there-
under to any such claim arising after the deposit was
made.
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The appointment of a receiver of a domestic com-
pany under said section six shall not affect any order
of the said commissioner or deposit made under this
section prior to such appointment, and the state
treasurer shall retain any deposit made with him as
aforesaid and make the payments therefrom as here-
inbefore provided. If a receiver is appointed as
aforesaid prior to the compliance by the company
with any such order, he shall, as soon as may be
after his appointment, make the deposit required
by said order, if the assets of the company in his
hands are sufficient therefor.
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Section 58. Any company aggrieved by any order
of the said commissioner made under section fifty-
seven may, within five days from the date upon
which it receives said order, file a petition in the su-
preme judicial court for the county of Suffolk for a
review of such order; but the filing of such a petition
shall not suspend the operation of the order. The
court shall summarily hear the petition and may
make any appropriate order or decree. If the court
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84 shali order or decree that the amount of the deposit
be reduced, the state treasurer shall return to the85

86 company so much of the deposit as exceeds the
amount fixed by the order or decree of the court, or,87

88 if the company has not complied with the order of
the said commissioner, it shall deposit with the said89

90 treasurer the amount fixed by the order or decree
91 of the court.
92 Section 59. A company making a deposit under

section fifty-seven shall pay to the state treasurer93
reasonable amount for the expenses of his office,94

for the custody and disbursement of the deposit.95
Ny such amount may, upon written application of96

the state treasurer, and, after written notice to the97
company and a hearing, be determined by the com98

missioner of insurance, and, with the written approval99

of the said commissioner, be deducted from any100

101 funds of the company on deposit with the said
102 treasurer

Section 60. If a company fails to comply with103
any lawful order of the commissioner of insurance104
under section fifty-seven, its authority to issue105

)6 policies of workmen’s compensation insurance shall
terminate without any further action by the said107
commissioner, and in such a case the company shall108

issue no such policies until it complies with such109
order, and has received from him a special certificate110

uthorizing it to resume the issue of such policies.111

which certificate the commissioner may, in his dis-112
113 tion, refuse to issue

Any such company failing to comply with any114
rder of the commissioner under section fifty-seven115

ill forfeit one hundred dollars for each day of its
ault. Any forfeiture recovered under this sectior117
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118 shall be paid to the state treasurer and shall be held
119 and expended by him in like manner as a deposit
120 made under said section. Any company issuing any
121 policy of workmen’s compensation insurance while
122 the company is in default in complying with such
123 an order shall be punished by a fine of not less than
124 one hundred dollars nor more than one thousand
125 dollars, and any officer or agent thereof issuing any
126 such policy as aforesaid on the company’s behalf
127 shall be punished by such fine or by imprisonment
128 for not more than three months, or both.
129 The supreme judicial court for the county of
130 Suffolk shall have jurisdiction in equity, upon an
131 information filed by the attorney general at the
132 relation of the commissioner of insurance, to enforce
133 compliance with any order of the commissioner made
134 under section fifty-seven, and the payment of any
135 fine, forfeiture or penalty prescribed by this section.

1 Section 2. Said chapter one hundred and fifty-
-2 two is hereby further amended by inserting after

section fifty-six the following new sectic
4 Section 56A. No statement made by an employe
5 or on his behalf in securing a policy of workmen’
6 compensation insurance, and no violation of the
7 terms of the policy by the employer, and no act or
8 default of the employer, either prior or subsequent
9 to the issue of the policy, shall operate to defeat or

10 avoid the policy so as to bar recovery of any claim
11 for benefits under this chapter; but nothing in this
12 section shall preclude any employer from cancelling
13 such a policy in accordance with its terms.
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