
HOUSE 48

Department of Publicutilities. D< 4, 1929,

To the General Court of the Commonwealth of Massachusetts

In accordance with the provisions of section 33 of
chapter 30 of the General Laws, as amended by section
43 of chapter 362 of the Acts of 1923, copies of the recom-
mendations for legislation to be contained in the annual
report of this Department (Pub. Doc. No. 14) are sub-
mitted herewith, together with drafts of bills embodying
the legislation recommended. These drafts have been
submitted to counsel for the House of Representatives,
as required by law.

Yours respectfully

HENRY C. ATTWILL,

CJ)c Commontoealtf) of

Chairman.



[Jan.HOUSE No. 48.2

1. Under the provisions of section 3, subdivision (g), of
the Sale of Securities Act, the securities of a corporation
duly licensed to make small loans are exempt from the
provisions of the act. 1.cans of 8300 or less of coiporations
duly licensed to make small loans in this State are undei
the supervision and control of the Supervisor of Loan
Agencies within the Department of Banking and Insui-
ance. Loans or securities in excess of 8300 are not under
the supervision and control of the Supervisor. As a con-

sequence, securities issued by such corporations, of the
face value of more than 8300, are exempt from the pro-

visions of the chapter. "W e know of no reason why this
should be so, and the securities of such companies, in our

judgment, when they are not under the control of the
Supervisor of Loan Agencies, should be under like control
as that pertaining to the securities of corporations gener-

ally. This will cause no conflict between this Department
and the Bureau of Loan Agencies, as subdivision (5) of
section 3 exempts “commercial paper, notes or evidences
of indebtedness maturing less than fourteen months from
the date of issuance thereof.”

Accordingly, we recommend that subdivision {g) of
section 3 of the Sale of Securities Act be amended by
striking out, in the fourth line thereof, the following

words: “corporation duly licensed to make small loans.
2. Section 163 of chapter 160 of the General Laws speci-

fies certain equipment and tools which railroads must
carry upon their trains, with the proviso that the Depart-
ment may require trains or cars to be equipped with other
tools in substitution for or in addition to those prescribed.

The first statute requiring tools to be carried was passed
in 1870, and has been added to since that time. The pro-
vision that the Department might require trains or cars to
be equipped with other tools in substitution for or in
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addition to those prescribed by the statute was passed in
1917, for the purpose, as we understand, of meeting the
changed conditions brought about by the different charac-
ter of the cars. It is to be noted that this proviso does not
permit the Department to relieve the railroads of carrying
any of the tools specified in the statute unless some other
tools are substituted in their place. Some of the tools and
equipment now required have become obsolete because
of the present-day conditions in the operation of railroads.
We think it desirable that the Department should be given
a broader authority in the determination of what tools and
equipment shall be carried.

3. By the passage of chapter 379 of the Acts of 1929,
providing for a method by which municipalities may enter
into the business of supplying their inhabitants with gas
and electricity, the Commonwealth took a very definite
and important step toward insuring reasonable rates for

and electricity within the Commonwealth. The act
as it originally passed the House of Representatives, was,
in our opinion, more in the interests of the people of the
Commonwealth than that finally enacted into law. Two
changes were made after the act passed the House which,
it seems to us, were not in the interests of the public wel-
fare. One provided that in the fixing of a price that was
fair that a municipality should offer the company for its
property located within the territorial limits of the munic-
ipality, the Department should have regard for all ele-
ments which might enter into a determination of the fair
value of the property so purchased, except that there
should be no enhancement on account of future earning
capacity or goodwill, or exclusive privileges derived from
the rights in the public ways. The second provided that
the municipality should make an offer for all the property
within the limits of the municipality suitable for and used
in connection with the generation and distribution of gas
or electricity within such limits where one company owns
both the gas and electric plants. The first change may
have the effect of requiring the municipality to offer to
pay much more than the plant is really worth to the mu-
nicipality. The second will, in certain situations, prevent
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the municipality from entering into the business. In
situations where there is a large plant in a municipality,
which is used to generate electricity not only for the munic-
ipality desiring to enter into the business but many others
as well, the act will force the municipality to take over a
plant which is greater in capacity than it may need, and
at an expense which will be prohibitive to the municipality.
Moreover, it will require the town to take over property
which it does not desire and which it may have no use for,
as it may require the taking over of lines and pipes used
solely to transmit gas or electricity to another munic-
ipality, and in addition will require it to go into the gas
business when it only desires to go into the electric busi-
ness, or vice versa. We make no specific recommendations
in relation to a change in the bill and present no amend-
ments, for the reason that we think that it would be some-
what inappropriate, pending the report of the commission
established under chapter 55 of the Resolves of this year.
Moreover, we understand a bill has already been intro-
duced into the House of Representatives to restore the
bill as it passed the House.

4. Since the printing, for the year 1922, of the orders of
this Department and abstracts of the returns to it of the
various companies under its supervision, the Commission
on Administration and Finance have declined to authorize
their printing, except that they have authorized the print-
ing of the abstracts of the returns of gas, electric and water
companies and municipal plants for the year 1928. We
think that the abstracts of the returns of other companies
under the jurisdiction of this Department should also be
printed, and such of the orders of this Department as, in
the judgment of the Department, ought, in the public
interest, to be printed. The printing of these orders and
abstracts will eliminate confusion in the office of the
Department, as now the only source of information is its
files, and the space of the Department being limited, great
confusion is caused by representatives of the public seek-
ing information from the original files. Moreover, we
believe that the important orders of this Department
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establishing rules of conduct under given facts as to brok-
ers and salesmen and the sale of securities, under the
provisions of the Sale of Securities Act, should be readily
available to brokers and salesmen and organizers of com-
panies, in order that they may know the attitude and
policy of the Department, so that they may avoid taking
action and doing those things which the Department has
in its orders condemned.

The whole expense of printing the abstracts of the re-
turns of the gas, electric and water companies and munic-
ipal plants is borne by them through an assessment levied
upon them to pay for the cost of the administration of the
Department so far as it relates to them. The Sale of
Securities Act returns an annual profit to the Common-
wealth of over $25,000. Thus, the major portion of the
expense of printing the orders and the abstracts of the
companies would be sustained by the gas and electric
companies and through receipts from the Sale of Securi-
ties Act, and we believe that the small burden placed
upon the Commonwealth in publishing that part of the
orders and abstracts of returns which relate to companies
other than gas, electric and wr ater companies and munic-
ipal plants is not such as to offset the very manifest ad-
vantages to the public of having the orders and the ab-
stracts of returns printed and readily available. This is
a matter which we understand is entirely within the dis-
cretion of the Commission on Administration and Finance,
and needs no legislation, but only favorable action upon
their part. In many years the Legislature has made pro-
vision for the printing of these documents, but notwith-
standing they have not been printed. We do not submit
a bill to carry out this recommendation at this time, as
we hope that if the Legislature indicates to the Commis-
sion on Administration and Finance the desirability of
renewing the printing of these documents by making an
appropriation therefor, they will be printed, notwithstand-
ing the failure of the Commission to print all of the ma-
terial for the year 1928, although provision was made
therefor in the Department’s appropriation.








