
HOUSE 125

By Mr. Perry of Belmont (by request), petition of Henry F. Long,
Commissioner of Corporations and Taxation, for legislation to clarify
the provisions of law in respect to the distribution of taxes from cor-

porations other than foreign and domestic business corporations,
taken from the files of the preceding year. Taxation.

In the Year One Thousand Nine Hundred and Thirty.

An Act relative to Distribution of Certain Taxes upon
Banks, Corporations, Associations and Companies.

Be it enacted by the Senate and Rouse of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter fifty-eight of the General
2 Laws is hereby amended by striking out section twenty
3 and inserting in place thereof the following:
4 Section 20. From the total taxes paid in any state
5 fiscal year by banks under sections one to four, in-
-6 elusive, of chapter sixty-three of the General Laws,
7 by domestic business and foreign corporations under
8 sections thirty to fifty-one, inclusive, of said chapter,
9 by corporations, companies or associations under

10 sections fifty-three to sixty, inclusive, of said chapter,
11 there shall be deducted such taxes paid under said
12 sections as have been refunded under said chapter or
13 section twenty-seven of this chapter during said year,
14 together with any interest or costs paid such banks,
15 corporations, companies or associations on account
16 of refunds. One fifth of the balance shall be retained
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17 by the commonwealth, and four fifths shall be dis-
-18 tributed, credited and paid to each of the several
19 towns in the proportion that the value of the tangible
20 property owned by such banks, corporations, com-
-21 panics and associations and situated in each town,
22 bears to the value of the total tangible property
23 owned by all such banks, corporations, companies and
24 associations and situated within the commonwealth,
25 as determined by the commissioner from the returns
26 of the previous taxable year or in such other manner
27 as he may deem just and equitable. Every such
28 bank, corporation, company and association shall
29 furnish in its tax return or in such other manner as the
30 commissioner may direct such information as he
31 may require for distribution of taxes as herein pro-
-32 vided.

1 Section 2. Chapter fifty-eight of the General
2 Laws is hereby further amended by striking out
3 sections twenty-one, twenty-two, twenty-three and
4 twenty-four.

1 Section 3. Chapter fifty-eight of the General
2 Laws is hereby further amended by striking out sec-
-3 tion twenty-four A inserted by section one of chapter
4 three hundred and seventy-five of the acts of nine-
-5 teen hundred and twenty-one, and amended by sec-
-6 tion three of chapter two hundred and twenty-two of
7 the acts of nineteen hundred and twenty-seven, and
8 by inserting in place thereof the following:
9 Section 21. Interest received by the commonwealth

10 on overdue taxes from banks, corporations, companies
11 and associations under section seventy of chapter
12 sixty-three shall be distributed, credited and paid to
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13 the several towns in the same manner and proportions
14 as the principal of such taxes is distributed, credited
15 and paid.

1 Section 4. Chapter fifty-eight of thh General
2 Laws is hereby further amended by striking out the
3 whole of section twenty-five and inserting in place
4 thereof the following:
5 Section 25. The commissioner shall ascertain and
6 determine the amount due to each town under sec-
-7 tions twenty and twenty-one, notify the treasurer of
8 such town thereof, and certify the amount as deter-
-9 mined to the state treasurer, who shall thereupon

10 pay the same. The commissioner in his discretion
11 may from time to time within the fiscal year make
12 partial distributions.

1 Section 5. Chapter fifty-eight of the General
2 Laws is hereby further amended by striking out
3 section twenty-six.

1 Section 6. Section two of chapter sixty-three of
2 the General Laws, inserted by section one of chapter
3 three hundred and forty-three of the acts of nineteen
4 hundred and twenty-five, is hereby amended by
5 striking out the last sentence of said section two and
0 inserting in place thereof the following: Appeal by
7 a bank from the determination of the commissioner
8 may be taken to the board of appeal from decisions
9 of the commissioner of corporations and taxation

10 within ten days after the giving of such notice., so
11 as to read as follows; Section 2. Every bank shall
12 pay annually a tax measured by its net income, as
13 defined in section one, at the rate assessed upon other
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14 financial corporations; provided, that such rate shall
15 not be higher than the highest of the rates assessed
16 under this chapter upon mercantile, manufacturing
17 and business corporations doing business in the com-
-18 monwefelth. The commissioner shall determine the
19 rate on or before July first of each year after giving
20 a hearing thereon and shall seasonably notify the
21 banks of his determination. Appeal by a bank from
22 the determination of the commissioner may be taken
23 to the board of appeal from decisions of the com-
-24 missioner of corporations and taxation within ten
25 days after the giving of such notice.

1 Section 7. Chapter sixty-three of the General
2 Laws is hereby further amended by striking out
3 section three and inserting in place thereof the follow-
-4 ing;

5 Section 3. Every bank shall on or before the tenth
6 day of April make a return, sworn to by its cashier or
7 by its treasurer, or in their absence or incapacity by
8 any other principal officer, in such form as the com-
-9 missioner prescribes, giving a copy of such parts as

10 the commissioner may designate of the federal return
11 or returns for the year by the income of which the tax
12 is to be measured, provided that if any bank shall
13 have participated in filing a consolidated return of
14 income to the federal government, it shall file with
15 the commissioner a statement of net income in such
16 form as he may prescribe, showing its gross income
17 and deductions in accordance with the law and regu-
-18 lations governing the usual federal returns of corpo-
-19 rations not so participating; and such additional in-
-20 formation as he may require to determine the net in-
-21 come as defined in section one.
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22 Whenever the time for filing the federal return has
23 been extended, the commissioner may extend the time
24 for filing the return required under this section.

1 Section 8. Chapter sixty-three of the General
2 Laws is hereby further amended by striking out
3 sections five and six.

1 Section 9. Section fifty-three of said chapter
2 sixty-three, as amended by chapter forty-nine of the
3 acts of nineteen hundred and twenty-two, by section
4 two of chapter four hundred and two of the acts of
5 nineteen hundred and twenty-three, and by section
6 three of chapter three hundred and forty-three of the
7 acts of nineteen hundred and twenty-five, is hereby
8 further amended by striking out paragraph Fourth, —

9soas to read as follows: Section 53. Every corpo-
-10 ration organized under general or special laws of the
11 commonwealth for purposes of business or profit,
12 having a capital stock divided into shares, except
13 banks otherwise taxable under this chapter, except
14 insurance companies with capital stock and mutual
15 insurance companies with a guaranty capital or per-
-16 manent fund whose premiums are otherwise taxable
17 under this chapter, and except corporations taxable
18 under sections thirty to fifty-one, inclusive, in addi-
-19 tion to all returns required by its charter, and in
20 addition to all returns otherwise required under this
21 chapter, shall annually, between April first and tenth,
22 make a return to the commissioner, on oath of its
23 treasurer, stating the name and place of business of
24 the corporation, and setting forth as of April first of
25 the year in which the return is made:



HOUSE No. 125. [Jan.6

26 First. The total authorized amount of its capital
27 stock; the amount issued and outstanding and the
28 amount then paid thereon; the classes, if any, into
29 which it is divided; the par value and number of its
30 shares; the market value of the shares of each class
31 of its stock outstanding.
32 Second. A statement in such detail as the com-
-33 missioner may require of the assets, both within and
34 without the commonwealth, belonging to the corpora-
-35 tion, with the value thereof, and of the liabilities of
36 the corporation.
37 Third. A statement, in a form prescribed by the
38 commissioner, of the profit or loss resulting from the
39 business of the corporation for the twelve months
40 ending with December thirty-first preceding the year
41 in which the return is made.

1 Section 10. Section fifty-four of said chapter
2 sixty-three is hereby amended by striking out lines
3 seven to seventeen, inclusive, and inserting in place
4 thereof the following: Street railway and electric
5 railroad corporations shall also state the amount of
6 dividends paid on their capital stock during the year
7 ending on September thirtieth preceding the return,
8 and during each year from the organization of the
9 company, and by striking out in the forty-first

10 and forty-second lines the words “except the list of
11 shareholders, or statement in lieu thereof required by
12 the preceding section”, so as to read as follows:
13 Section 64 . In addition to the facts required by the
14 preceding section, the following classes of corpora-
-15 tions shall give in their returns the following informa-
-16 tion;
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17 Railroad, telegraph, street railway and electric
18 railroad corporations shall state the whole length of
19 their lines and the length of their lines without the
20 commonwealth.
21 Street railway and electric railroad corporations
22 shall also state the amount of dividends paid on their
23 capital stock during the year ending on September
24 thirtieth preceding the return, and during each year
25 from the organization of the company.
26 Telephone companies incorporated under the gen-
-27 era! or special laws of the commonwealth, and manu-
-28 facturing, owning, using, selling or licensing others to
29 use telephones or other apparatus or appliances per-
-30 tabling thereto wholly or partly within the common-
-31 wealth, and all such companies organized without
32 the commonwealth for the purpose of establishing,
33 owning or licensing others to use such telephones,
34 apparatus or appliances, but having in use within it
35 any of their lines or telephones, shall state, in such
36 form as the commissioner may require, the facts
37 necessary to ascertain the deductions authorized by
38 the following section. If the return of a domestic
39 telephone company sets forth the amount and market
40 value of any stocks in other corporations held by the
41 company making the return upon which a tax has been
42 assessed and actually paid either in this or in any
43 other state for the year preceding the date of said
44 return, the commissioner shall examine the books,
45 accounts and papers of such other corporations so
46 far as may be necessary for the verification of said
47 return.
48 Railroad, street railway and electric railroad corpo-
-49 rations or companies organized elsewhere than in the
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50 commonwealth, but having lines therein, shall like-
-51 wise make the returns required by this section.
52 Every corporation or association chartered or organ-
-53 ized without the commonwealth which owns, con-
-54 trols or uses a line of telegraph within the common-
-55 wealth shall make the returns required in this and
56 the preceding section to be made by telegraph com-
-57 panics within the commonwealth; and all telegraph
58 lines within the commonwealth controlled and used
59 by such corporation or association shall, for the pur-
-60 poses of this chapter, be deemed to be a part of its own
61 lines.

1 Section 11. This act shall take effect as of De-
-2 cember first, nineteen hundred and thirty.


