
By Mr. Ginsburg of Boston, petition of Bernard Ginsburg for
legislation to provide for jury trials in certain proceedings for con-
tempt of court and for appeals and reviews in certain other contempt
proceedings. Judiciary (Joint).

In the Year One Thousand Nine Hundred and Thirty.

An Act providing for Jury Trials in Certain Proceedings
for Contempt of Court and for Appeals and Reviews
in Certain Other Contempt Proceedings.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

1 Section 1. Chapter two hundred and twenty
2 of the General Laws is hereby amended by inserting
3 after section two the following new sections;
4 Section 2A. In proceedings for contempt in the
5 superior, probate and district courts where such con-
-6 tempt also constitutes a crime, the defendant shall
7 have the right to a trial by jury on the issue of fact
8 only as to whether he committed the act alleged
9 to constitute said contempt, and the said trial by

10 jury shall take place forthwith, and if there is no
11 sitting of a jury in the county where the contempt
12 proceedings are to be heard, a venire shall issue to
13 impanel a jury forthwith, trial and punishment to
14 be had by the usual criminal procedure.
15 Section 28. Any person who shall wilfully dis-
-16 obey any lawful writ, process, order, rule, decree or
17 command of any superior, probate or district court
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where such violation does not constitute a crime
shall be proceeded against as provided in sections
two C to two E, inclusive.
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21 Section 2C. Whenever it shall be made to appear

to any superior, probate or district court or judge
thereof, by the return of a proper officer on lawful
process, or upon the affidavit of some credible
person, or by information filed by any district at-
torney, that there is reasonable ground to believe
that a person has been guilty of such contempt, the
court or judge thereof, or any judge therein sitting,
may issue an order of written notice requiring the
said person so charged to show cause upon a day
certain why he should not be punished therefor,
which order, together with a copy of the affidavit
or information, shall be served upon the person
charged, with sufficient promptness to enable him
to prepare for and make return of the order at the
time fixed therein. If upon or by such return, in
the judgment of the court, the alleged contempt be
not sufficiently purged, a trial shall be directed at a
time and place fixed by the court. If the accused
fail or refuse to make return to the order to show
cause, an attachment may issue against his person
to compel an answer, and in the case of his con-
tinued failure or refusal, or if for any reason it be
impracticable to dispose of the matter on the return
day, he may be required to give reasonable bail for
his attendance at the trial and his submission to the
final judgment of the court. The provisions of law
pertaining to appeals in equity trials in the superior
court shall govern and lie directly to the full bench
of the supreme judicial court from all adjudications
of contempts of court.
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52 Section 2D. Nothing contained in sections two A
53 to two C inclusive, shall be construed to contempts
54 committed in the physical presence of the court, or

55 so near thereto as to obstruct the administration of
56 justice, excepting contempts for perjury, which shall
57 be governed by section two A.
58 Section 2E. The evidence taken upon the trial
59 of any person so accused under preceding sections
60 two C and two D may be preserved by appeal as

61 in equity cases in the superior court directly to the
62 full bench of the supreme judicial court and may be
63 affirmed, reversed or modified as justice may require.
64 Pending final disposition of said case, execution of
65 judgment shall be stayed, and the accused if thereby
66 sentenced to imprisonment, shall be admitted to bail
67 in such reasonable sum as may be required by the
68 court or, by any justice, or by any judge of any
69 district, superior or supreme judicial court.
70 Section 2F. No proceeding for contempt shall
71 be instituted against any person unless begun within
72 one year from the date of the act complained of.
73 Section 2Q. If the accused shall be found guilty
74 of contempt, judgment shall be entered accordingly
75 prescribing the punishment, court; and such fine
76 shall be paid to the use of the commonwealth or to
77 the complainant or other party injured by the act
78 constituting the contempt, or money, where more
79 than one is so damaged be divided or apportioned
80 among them, as the court may direct; but in no case
81 shall the fine to be paid to the commonwealth exceed,
82 in case the accused is a natural person, the sum of
83 one thousand dollars nor shall such imprisonment
84 exceed the term of six months.
85 Section 2H. Whenever it‘appears that the judge
86 of any district court is in any way concerned in
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interest in any suit or proceeding whatever pending
therein, or has been of counsel or is a material wit-
ness for either party, or is so related to or connected
with either party as to render it improper, in his
opinion, for him to sit on the trial, it shall be his
duty, on application by either party, to cause the
fact to be entered on the records of the court; and
also an order that an authenticated copy thereof
shall be forthwith certified to the chief justice of the
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95
96 supreme judicial court and thereupon such pro-

ceedings shall be had as are provided in section
twenty-one.
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99 Section 21. Whenever a party to any action or

proceeding, civil or criminal, shall make and file an
affidavit that the judge before whom the action or
proceeding is to be tried or heard has a personal bias
or prejudice either against him or in favor of any
opposite party to the suit, such judge shall proceed
no further therein, but another judge shall be desig-
nated in the manner prescribed in preceding section
two H to hear such matter. Every such affidavit
shall state the facts and the reasons for the belief
that such bias or prejudice exists and shall be filed
not less than two days before case is reached for
trial, excepting cases where a special justice or a
justice from a different court other than a justice
of said court where case is to be heard presides, or

good cause shall be shown for the failure to file it
within such time. No party shall be entitled in any
case to file more than one such affidavit ; and no

such affidavit shall be filed unless accompanied by a

certificate of counsel of record that such affidavit
and application are made in good faith. The same
proceedings shall be had when the presiding judge
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121 shall file with the clerk of the court a certificate that
122 he deems himself unable for any reason to preside
123 with absolute impartiality in the pending suit or
124 action.
125 Section 2J. The clerk of each of the respective
12G courts of the commonwealth shall annually, on Sep-
127 tember first of each year, transmit in writing to the
128 attorney general a detailed statement of each con-
129 tempt case instituted or pending in said court, set-
130 ting forth the name of the case, a brief statement of
131 the complaint, the name of the judge who caused
132 the complaint to issue, the name of the complainant,
133 the name of the presiding justice who heard said
134 case and the disposition thereof; and it shall be the
135 duty of the attorney general to incorporate a detailed
136 statement of all of such information in his annual
137 report to the legislature with such recommendations
138 for such legislation as he might deem advisable.
139 Section 2K. Where the alleged contempt charged
140 has in it the element of personal criticism or attack
141 upon the judge, said judge shall be disqualified from
142 sitting in trial or in judgment in said case; and it
143 shall be his duty, on application by either party, to
144 cause the fact to be entered on the records of said
145 court and also order that an authenticated copy
146 thereof shall be forthwith certified to the chief
147 justice of the supreme judicial court, who shall
148 designate some other impartial justice to preside in
149 said trial, who shall have all the pownrs and duties
150 of the judge who originally sat in such case.

1 Section 2. If any part, subdivision or section
2 of this act shall be declared unconstitutional the
3 validity of its remaining provisions shall not be
4 affected thereby.








