
By Mr. Hearn of Boston, petition of William H. Hearn relative to
the emission of smoke in the city of Boston and adjacent cities and
towns. Public Health.

In the Year One Thousand Nine Hundred and Thirty.

An Act relative to the Emission of Smoke in the City of
Boston and Vicinity.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

1 Section 1. Chapter six hundred and fifty-one of
2 the acts of nineteen hundred and ten, as amended
3 by chapter ten of the acts of nineteen hundred and
4 eleven, and as further amended by chapter fifty of the
5 acts of nineteen hundred and fifteen, and by chapter
6 three hundred and one of the acts of nineteen hundred
7 and twenty-eight, is hereby further amended by
8 striking out sections one and two and inserting in
9 place thereof the following;

10 Section 1. In this act, unless the context otherwise
11 requires, “board” means the department of public
12 utilities; “district” means the district to which the
13 provisions of this act shall apply, to wit: that part
14 of Boston harbor lying westerly of a line drawn from
15 the southeastern point of Deer island to the north
16 eastern point of Long island and the territory com
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17 prised within the cities and towns of Arlington, Bel-
-18 mont, Boston, Braintree, Brookline, Cambridge, Can-
-19 ton, Chelsea, Dedham, Everett, Lynn, Malden, Med-
-20 ford, Melrose, Milton, Needham, Newton, Quincy,
21 Revere, Saugus, Somerville, Stoneham, Wakefield,
22 Waltham, Watertown, Weymouth, Winchester, Win-
-23 throp and Woburn.
24 Section 2. The emission of smoke in the district,
25 except by locomotive engines, into the open air of a
26 darkness or density equal to or greater than number
27 two of the Ringelmann smoke chart, as heretofore
28 published and used by the United States geological
29 survey, for an aggregate of more than six minutes
30 in any hour is hereby declared a nuisance.
31 Section 2A. An owner or tenant of real estate,
32 located within one half mile of the source of the
33 nuisance defined in section two, who suffers damage
34 to his person or property thereby, or whose family
35 suffers such damage, may recover in tort the damages
36 sustained thereby.
37 Section 28. Whoever permits or suffers the emis-
-38 sion of smoke from a locomotive engine owned or
39 operated by him of a darkness or density equal to or
40 greater than number three of the Ringelmann smoke
41 chart, as heretofore published and used by the United
42 States geological survey, for an aggregate of more
43 than thirty seconds in any five-minute period, shall
44 be punished by a fine of not more than five hundred
45 dollars or by imprisonment of not more than three
46 months or by both such fine and imprisonment; pro-
-47 vided, that while such engine is in and about a round-
-48 house and a fire is being built or rebuilt therein, such
49 smoke may be emitted for a period of not more than
50 fifteen minutes in the aggregate.
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1 Section 2. Section six of said chapter six hundred
2 and fifty-one is hereby amended by inserting after the
3 word “stack” in the third line the words: —or
4 chimney, and by striking out the last sentence,
5 so as to read as follows: Section 6. The board shall
6 have power, after notice and a hearing, to order any
7 person or corporation having control of the operation
8 of a stack or chimney, other than an employee, to
9 stop or abate the emission of smoke in the district

10 in violation of this act. Such notice shall be in writing
11 and may be served personally upon such person or
12 corporation, or duly authorized agent by any person
13 authorized by the board to make such service, and in
14 the manner provided by the laws of the commonwealth
15 for the service of writs returnable to the superior
16 court. Such notice shall be served at least forty-eight
17 hours before the time fixed for the hearing, and a
18 copy of the order or decree of the board shall in like
19 manner be served upon such person or corporation or
20 duly authorized agent within twenty-four hours after
21 the same shall be made by the board.

1 Section 3. Said chapter six hundred and fifty-
-2 one is further amended by striking out section seven
3 and inserting in place thereof the following new
4 sections:
5 Section 7. Any person or corporation violating any
6 order of the board shall be guilty of a misdemeanor and
7 shall be punished by a fine of not more than five
8 hundred dollars or by imprisonment of not more than
9 three months or by both such fine and imprisonment.

10 Section 7A. The superior court sitting in equity, on
11 the petition of the board, shall have jurisdiction to
12 restrain violations of this act.




