
REPORT OF THE JOINT SPECIAL COMMITTEE
ON CIVIL I SERVICE LAWS, RULES AND
REGULATIONS.

December 31, 1929.

To the Honorable Senate and House of Representatives.

The General Court of 1929 adopted the following
order on June 6, 1929:

Ordered, That a joint special committee, to consist of one member of
the Senate to be designated by the President, and three members of
the House of Representatives to be designated by the Speaker, be
appointed to study and investigate the civil service laws, rules and
regulations and their present interpretation and application, with
special reference to the laws, rules and regulations relative to examina-
tions to test the physical fitness of applicants for appointment to
positions in the civil service. Said study and investigation shall be
made with a view to determining what changes, if any, should be made
in such laws, rules and regulations
service and to carry out the purpo
shall hold public hearings, shall be
House or elsewhere, may require
witnesses under oath and the pro

to obtain the best results from civil
ses thereof. Said special committee
provided with quarters in the State
the attendance and testimony of

luction of books, papers and docu-
ments relevant to the purposes of this order. It may expend for clerical
and other necessary assistance and expenses, out of such amount not
exceeding two thousand dollars as may hereafter be appropriated,
such sums as may be approved by the Governor and Council. Said
special committee shall report the results of its study and investigation
hereunder, with its recommendations and drafts of legislation necessary
to effect such recommendations, by filing the same with the Clerk of
the House of Representatives not
December in the current year.

ater than the first Wednesday of

The Committee organized
James G. Moran, chairman
W. Ingalls, vice-chairman.

July 16, 1929, with Senator
and Representative Alfred
Bronislas A. Jezierski was
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elected secretary. Thereafter the Committee held a
series of public hearings in Springfield, Worcester,
Lowell, New Bedford, Taunton and Boston.

The Committee has secured all available data within
its reach from all parts of the United States, informed
the mayors of all cities and the boards of selectmen of
all towns of the Commonwealth of its appointment, and
the scope of the authority given it by the General Court,
and requested them to co-operate with it in the matter
of information and experience. It also notified all
mayors, boards of selectmen and members of the General
Court in advance of its hearings in their locality. It has
gone over the existing laws, rules and regulations and
studied them with care.

There has been considerable interest shown in the
matter at hand, and some of the cities and towns have
co-operated to a very great extent and have furnished
many helpful suggestions.

The Committee herewith submits its report for the
consideration of the General Court of 1930.

We believe and find that the chief reason for the
widespread criticism of and dissatisfaction with the
Commission does not come as a general proposition
from the written rules and regulations, but from those
unwritten rules, and regulations promulgated and put
into effect by the Commission, and from too exacting
and too technical interpretation and application of the
written rules.

The laws, as passed by the General Court and the
rules drawn up by the Board, and approved by the
Governor’s Council, give a wide latitude of discretion to
the Commissioner, and there is no doubt in the minds of
the Committee that there has been a pronounced atti-
tude on the part of the Commissioner not in keeping with
the standard which the people of the Commonwealth
have a right to expect to be maintained in so important
an office. This has resulted in tactless, arbitrary and
arrogant treatment of those citizens seeking to obtain
what they had every, reason to believe was their proper
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constitutional rights. In many cases the Commission,
when it could have exercised sound judgment, just dis-
cretion and fairness, has chosen to follow the strict letter
of the law rather than the spirit, with the result that
many honest and sincere citizens have not been treated
as the principles of civil service intend that they be
treated.

The Commission has apparently attempted to dis-
courage the bringing in of grievances and claims, even
to the extent of removing the few wooden settees in the
outer waiting room, so that persons forced to wait a long
period of time for attention have been forced to stand,
without even the bare accommodation of a seat on a
wooden bench.

The occasion chiefly responsible for the appointment
of this Committee was the death of a police sergeant of
the city of Boston as a result of too strenuous efforts in
a competitive strength test which was forced on candi-
dates for promotion to the rank of lieutenant in the
Boston police department.

This examination was unnecessary, had no bearing
upon the fitness of these men, all of whom were tried
police officers of many years’ faithful service as police-
men in the city of Boston, and the judgment of the
Commission in conducting this kind of an examination
cannot be too strongly criticized.

After the tragic result of this examination, the Com-
mission appointed a special medical advisory committee
to investigate and report as to the advisability of such
tests, and this committee promptly and emphatically
recommended against further competitive strength tests.
The text of this report is appended for the information of
the General Court. As a result of the report of the
medical advisory committee competitive strength tests
have been discontinued by the Civil Service Commission,
but the Committee recommends legislation that will pre-
vent a future change of mind by the Commission and
another experiment at the expense of the candidates.
(Appendix A.)
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Suspension.

Acting under a ruling by the Attorney General, to the
effect that a suspension is a separation from the service,
the Commissioner claims and exercises the right to pass
on the sufficiency of a suspension given to a person, at the
expiration of the suspension, and to refuse to give his
approval to the reinstatement of that person, even
though the person has accepted his punishment and
served out his time with the understanding that he is to
be reinstated at its termination. For example, a fireman
is brought up before his chief on charges. The chief finds
him guilty and imposes a suspension of two months. The
man accepts the decision and waives his right of appeal.
Then at the expiration of two months the man reports for
work, but finds that his suspension is a separation from
the service, and that the approval of the Commissioner
of Civil Service must be obtained before he can go back
to work. The Commissioner then hears the case, and, if
he decides that good cause, in his opinion, has not been
shown for reinstatement, the man is permanently barred
from the fire force. He may appeal to the full Civil
Service Commission, but the Commissioner also hears
the appeal from his own decision as a member of the
Commission.

The Committee feels that this is not just, and recom-
mends legislation that will provide that a suspension
shall not act as a separation from the service, also legisla-
tion that will compel the appointing officer to reinstate
such persons without the approval of the Commissioner.
(Appendix B.)

Physical Examinations op Laborer Candidates
The Committee further recommends that legislation be

enacted discontinuing physical examinations of candi-
dates for laborers’ positions, unless requested by vote of
a city council or board of selectmen to hold such examina-
tions. (Appendix A.)
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Withholding of Permanent Appointments.

The Committee further recommends that legislation
be enacted that will prevent the permanent filling of a
position in the classified service before all persons who
have been notified to appear for consideration have had
a reasonable opportunity to present themselves. The
Committee feels that, if the emergency calls for it, the
position may well be filled by temporary or provisional
appointment, to hold until the permanent appointment
is made. One particular instance has come to the atten-
tion of the Committee where a man in Worcester was
notified to present himself in Boston within four days if
he wished to be considered, and, coming in on the day he
received the notice, was told that the position had already
been filled. This is not justice or in accord with the
principles of civil service. (Appendix C.)

Withholding of Certifications of Lists pending

Appeals.

The Committee recommends that legislation be en-
acted which will compel all certifications for appointment
on the classified lists to be delayed until all appeals from
examination markings have been heard and finally ruled
upon.

At first glance it may appear that administration would
be unduly hampered by such delays, but events have
proven that injustice has been done to worthy candidates
without any redress to the injured party. For example,
men have been given marks on examination which
caused them to fail to qualify for the certified list sent to
the appointing power. Re-marking or re-examination
has shown that they should have had a higher mark and
should have been certified. By the time the re-marking
had been completed and duly recorded the appointment
to the position had been made, and the wronged person
had no remedy under present laws or rules. The element
of delay can be obviated by temporary or provisional
appointment, but it is not right that the present situation
should endure. (Appendix D.)
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Appointments from Reserve Lists.
The Committee further recommends that legislation

be enacted that will compel appointment of regular police-
men from reserve lists, in cities where reserve lists have
been established, from the top of these lists. There is no
just reason why a person who stands number ten on a
reserve list, having been placed in that relative position
after a competitive examination, should, in the face of
the present Civil Service Laws and Rules, be chosen
arbitrarily over a man who by his proven ability has
gained a place at the top of said list. (Appendix E.)

Notifications.
Referring to Rule 34, the Committee recommends that

legislation be enacted that will require notification of all
persons on labor eligible lists in due season that their
names will be removed from the said lists if they fail to
reregister before a stated date. The burden of familiarity
with the rules should not be placed wholly upon these
persons. (Appendix F.)

Compulsory Reinstatements.
Referring to Rule 40, the Committee recommends the

enactment of legislation compelling the Commissioner,
upon the request of employing officer, to allow the rein-
statement of any laborer found by the Commissioner to
have been dismissed or separated from the service without
fault or delinquency on his part within one year next
following such dismissal or separation.

The Committee feels that there is no reason for dis-
cretion, other than as outlined above, being given the
Commissioner, and that the period of one year is not
unreasonable. (Appendix G.)

Foreign Political Offenders.

The Committee further recommends that legislation be
enacted that will not allow conviction for political offences
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committed in another country to be a bar to eligibility for
appointment under civil service in this Commonwealth.

Too many men and women, who have been politically
persona non grata in other countries at the time of their
entrance into the United States, have been of vital and
distinguished service to America in the past to justify us
in allowing their foreign political deeds to justify us in
denying them to be available for service to Massachusetts
once they have become citizens of this country and
Commonwealth. (Appendix H.)

Oral Examinations.
There has been much complaint, which the Committee

feels is justified, at the power of the Civil Service Com-
mission to give a candidate, who has successfully passed
all written and practical tests and examinations, a mark-
ing on an oral examination of a few minutes’ duration
that completely nullifies the results of the examinations
and tests already taken and passed, particularly in the
cases of men who have satisfactorily performed the duties
of superior officers in police and fire departments.

As an example, a man who is a lieutenant in a fire
department, and who has passed all examinations and
tests for promotion, after a five-minute interview with
the Commission, can be given a mark of 50 in the oral
examination, and thereupon fails to pass the examination.
The Committee does not feel that the Commission
possesses such supreme intuitive powers as to enable it
to determine whether a man of many years’ experience
in a department, who has shown himself, by written
examinations and tests, to be qualified, is not fit to be
eligible for promotion to the next higher rank or grade
in his life work.

The Committee recommends that legislation be enacted
that will abolish all oral examinations by the Civil Service
Commission, feeling strongly that the interests of the
people are sufficiently protected by the right of the
appointing power to choose one man from three who have
passed and have been certified by the Civil Service
Commission. (Appendix I.)



HOUSE No. 1001. [Jan.8

Physical Requirements for Police and Fire
Promotions.

The Committee further recommends that legislation be
enacted that will forbid the Civil Service Commission’s
rejecting, in examinations for promotion in the police and
fire service, men who have completed five years’ service
in their departments, and who are in physical condition
comparable with that of the average man in their present
age, rank or grade, and who have executed the following
certificate, as recommended by the Medical Advisory
Committee, and which appears in the appended report:
Name. Address. Age,
A. Serious illness, accidents or operation.
B. Have you ever been rejected by reason of physical condition

for life insurance or Civil Service?

A Dr m

I certify to the best of my knowledge and belief that I am not
afflicted with any disability which would interfere with the performance
of the duties of the position for which I am to be examined.

.Signature

It appears, from informationreceived by the Committee,
the authenticity of which is not doubted by it, that men of
mature age, who have put in many years in the police and
fire departments, with exemplary records, have been
rejected for physical defects which do not in any way
affect the efficiency of these men in their present grades
or ranks. These, if they are physical defects, are due
largely to the work which these men have done in the
faithful performance of their duties in the service and
protection of the public. No man can faithfully perform
police or fire department service for a number of years
without being subjected to strain and danger beyond
that to which the average citizen is subjected, and such
men should be given reasonable latitude in their physical
examinations, which, in the opinion of the Committee,
has not been given them by the Civil Service Commission
in the past, even since the filing of the report of the
Medical Advisory Committee. (Appendix J.)
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Average Markings.

The Committee further recommends the enactment of
legislation that will not allow a man to be marked as
having failed to pass an examination if the average of his
marks in all the divisions of the given examination is not
lower than the established passing mark. (Appendix K.)

Educational Requirements.

The Committee recommends the enactment of legisla-
tion that will forbid the setting up of educational require-
ments which a person must meet in order to be allowed to
take a civil service examination. The Committee feels
that any self-educated citizen who has the ability to pass
an examination in competition with others who have had
educational advantages should be allowed to compete
with them if he has the courage and perseverance to
qualify himself. (Appendix I.)

Limitation of Actions.
The Committee further recommends that a time

limitation of six months be set for the bringing of an action
for reinstatement in any court by any person who claims
that his removal from service is illegal. An action was,
in 1928, brought by a man against the city of New
Bedford, seeking reinstatement because of his having
been removed, in 1925, illegally, from a position in the
city service, and the Supreme Judicial Court ordered him
reinstated with full pay from the date of his removal.
The Committee feels that a period of six months is all
that should be allowed for the bringing of such an action,
in justice to the taxpayers of any city or town. (Ap-
pendix L.)

Appeal Council.
The Committee finds that the procedure on appeal

cases under the present Civil Service Laws is not proper
and has resulted in a great number of applicants not
receiving justice. Under the present laws an applicant
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who is aggrieved has a right to a hearing before the Civil
Service Commissioner. He then has the right to appeal
from the decision of the Civil Service Commissioner to
the full Board or the Civil Service Commission, the
members of which are the two Associate Commissioners
and the Commissioner, who presided at the original
hearing. The decision of the three members of the Civil
Service Commission is final on the facts. This is a condi-
tion whereby the Civil Service Commissioner decides
whether or not his original decision was a just one. This
Committee, knowing the frailties of human nature, feels
that the Commissioner, in a great many cases, will not
vote to overule his original decision; and the fact that he
is the executive head of the Civil Service Commission
must naturally influence the Associate Commissioners,
in some degree at least, not to dissent from him in arriving
at the decisions on the appeal cases. It is our opinion
that the present Commissioner, in particular, is not
fitted temperamentally to administer such a procedure
because of the arrogant and arbitrary attitude he has
exemplified before citizens of this Commonwealth, and
even to the members of this Committee. This procedure
is manifestly bad, and there is no analogous procedure in
any court of justice.

We therefore recommend, as a remedy for this condi-
tion, that legislation be enacted creating an Appeal Council
who shall hear and decide all appeals taken by an appli-
cant, eligible person or appointee from any decision of the
Commissioner of Civil Service; also from the decision of
any officer, board, commissioner or department head in
the Commonwealth, including the Police Commissioner
of the city of Boston, the Metropolitan District Commis-
sioner and the Commissioner of Public Safety, in matters
of removals, suspensions, transfers, lowerings in rank or
compensation, or abolitions of office, held in compliance
with General Laws, chapter 31, or Acts of 1923, chapter
242. We further recommend that said legislation provide
that the Appeal Council be given the power to appoint
its own examiners and physicians and clerical assistants.
(Appendix M.)
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We recommend that this council consist of three
members, to be appointed by the Governor, with the
advice and consent of the Governor’s Council; that all
its members be not of the same political party; that it be
given adequate quarters apart from the Civil Service
Commission; and that it be allowed to expend for neces-
sary traveling and other expenses and compensations for
employees such amounts as are annually appropriated
therefor. (Appendix M.)

Werecommend that the members of this Appeal Council
receive a salary of $2,000 per year, and serve for a term
of three years, and that they may be reappointed by the
Governor. (Appendix M.)

The Committee recommends the enactment of legisla-
tion that will prevent the inclusion, on the application
blanks of persons who are candidates for positions other
than policemen and prison officials, of questions asking
for statements of convictions for misdemeanors com-
mitted more than five years prior to the filing of the
application. (Appendix N.)

In case of candidates for policeman or prison official, the
Committee recommends the enactment of legislation for-
bidding the inclusion, on the application blank of the
candidate, of questions requiring information beyond
convictions of criminal offences since applicant became
sixteen years of age. (Appendix N.)

The Committee makes this recommendation because it
feels that persons who have been guilty, in years long past,
of offences against the law, and who have since conducted
themselves in a creditable manner, should be given an
opportunity to take their places in the ranks of good
citizens and be encouraged to remain therein.

Respectfully submitted,

JAMES G. MORAN.
ALFRED W. INGALLS.
EDWARD W. STAVES.
FRANCIS J. HICKEY.



HOUSE No. 1001. [Jan.12

I do not concur with the recommendation of the Com-
mittee that an Appeal Council be created, for the following
reasons:

1. The creation of this council would necessitate a
separate clerical force and duplication of the corps of
examiners now employed by the Civil Service Commission.
In the case of a disputed examination marking, the
Appeal Council examiner would have to go over all the
examination papers and re-mark, not only the papers of
those dissatisfied with their marks, but the papers of all
other candidates, so that every man would be marked in
accordance with the standard for passing set by the
Appeal Council examiners.

The members of the Appeal Council could hardly be
expected to have so complete a knowledge of all subjects
within the scope of all examinations as to be able to them-
selves pass on the correctness of all the markings of the
Civil Service Commission examiners.

This would necessitate the appropriation of a large
sum of money annually, the results of which, in my
opinion, would not be commensurate with the additional
burden upon the taxpayers of the State.

I feel that, with a Commissioner of Civil Service who
can assume the perspective of an average citizen in these
matters, and with two Associate Commissioners who not
only have the same perspective but the willingness to
continually, by their majority vote, overrule the Com-
missioner, the just complaints would be reduced to a
minimum. No commissioner, or board of commissioners,
however, can be expected to satisfy every candidate for a
position in the Commonwealth.

The Commissioner of Civil Service has stated to the
Committee that he believes that better results and dess
complaint would result if he were supplied with sufficient
appropriation to employ two expert examiners, who would

DISSENTING OPINION OF REPRESENTATIVE
ALFRED W. INGALLS.
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mark the papers independently, the final mark to be the
average between marks of the two examiners. I feel that
it would be better for the Legislature to provide the
necessary additional funds and give this revised system a
trial before creating the Appeal Council as recommended
by the majority of this Committee. In another year,
then, if conditions have not improved, the Appeal Council
can again be considered with no great injustice to the
public.

2. This Appeal Council, if it is created, will sit on all
appeals from decisions of the Commissioner of Civil
Service. It will practically eliminate all necessity and
reason for the existence of the office of associate com-
missioner. The Legislature provided for the appoint-
ment of two associate commissioners in order that it
might be possible for decisions of the Commissioner to be
appealed from, and for his decision to be overruled if, in
the opinion of the associate commissioners, it was not a
just decision. All other duties of the associate commis-
sioners could well be performed by subordinates in the
department, as they are performed by subordinates in
other State departments.

I feel, therefore, that if the Appeal Council is to be
created, the office of the associate commissioner of civil
service should be abolished, and that the present check
which the Governor and Council has upon the rules of the
Commission could be relied upon to protect the interests
of the public.

3. In conclusion, I do not feel that the creation of an
Appeal Council is called for by the present situation, in
the face of the probability of the adoption of the other
recommendations made by the Committee. If it is
created, I recommend that such legislation be enacted as
will abolish the office of associate civil service commis-
sioner, and will make all changes in chapters 13 and 31
of the General Laws necessary to remove all ensuing
conflicts in the General Laws.

ALFRED W. INGALLS
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In addition to concurring in the recommendations of
this Committee in the above report, I also make the
following recommendations.

Residence of Boston Police Applicants,

In every city, except Boston, applicants for the police
department must be domiciled in the city in which they
seek to be appointed. However, in the city of Boston the
Civil Service Commissioner has construed the Civil
Service Laws as giving him the right to appoint to the
police department applicants who are not residents of the
city. This interpretation of the law was also affirmed by
a former Attorney General. A substantial percentage of
applicants to the Boston police department is of applicants
who are residents of cities and towns a great distance
from Boston. lam firmly of the opinion that, regarding
this matter, the city of Boston should have the same
status under Civil Service Laws as the other cities of the
Commonwealth.

I therefore recommend legislation be enacted that shall
restrict appointment to the police department of Boston
to applicants who have had their domicile in this city for
at least six months next preceding the date of filing their
application.

Approval of Civil Service Commission of
Appointments by Mayors.

Under the provisions of section 9 of chapter 486 of the
Acts of 1909, as amended by chapter 550 of the Acts of
1912, appointments by the mayor of Boston of all heads
of departments and members of municipal boards must
meet with the approval of the Civil Service Commission.
Under the law in disapproving an appointee the Civil

FURTHER RECOMMENDATIONS OF REPRE-
SENTATIVE FRANCIS J. HICKEY.
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Service Commission is not required to give any reason for
its action. I believe that the Civil Service Commission
should have no jurisdiction over these appointments.

The mayor of Boston knows the needs of the different
departments of the city, and realizes that he is to a great
extent responsible for the actions of his department heads.
By reason of this I believe that the mayor of Boston is in a
better position to judge the competency of his appointees
than is the Civil Service Commission.

I therefore recommend legislation be enacted that will
repeal the existing law with reference to appointments of
department heads and members of municipal boards by
the mayor of Boston, and which will provide instead
thereof that such appointments be confirmed by the city
council of Boston.

New Rules.
I am of the opinion that thousands of citizens of this

Commonwealth find it difficult to secure copies of new
rules that are put into effect by the Civil Service Com-
mission from year to year. For this reason I recommend
that all new rules and amendments to existing rules, as
promulgated each year by the Civil Service Commission
and approved by the Governor’s Council, be appended
to the Acts and Resolves of the Legislature of each year.
(Appendix O.)

FRANCIS J. HICKEY.



HOUSE —No. 1001. [Jan.16

REPORT OF THE MEDICAL ADVISORY COM-
MITTEE TO THE CIVIL SERVICE COM-
MISSION.

Meeting op Medical Advisory Committee,
June 10, 1929.

1. Are we justified in using strength tests in promotion
examinations at all?

2. Are we justified in making such tests competitive?
3. If we are justified in conducting strength tests, to

what ranks will it be safe to carry them?
4. What substitutes, if any, are available for our use?
5. Without regard specifically to promotion, can you

gentlemen suggest any improvements in our physical
examinations and in our strength tests?

Moved and seconded
That this Committee is opposed to competitive strength

tests for promotion.
That this Committee is opposed to any strength tests

for promotion, and recommends as a substitute an ampli-
fication of the present physical examination.

Meeting op Medical Advisory Committee
July 2, 1929

The Committee wish to thank the Civil Service Com-
mission for the opportunity to aid them with their
important medical problems. We wish to thank them
for their courtesy and their consideration.

The problems submitted to us may be answered in their
order.

Questions 1, 2 and 3 were answered at the meeting of
June 10, 1929. Questions 4 and 5 will not be considered.

We recognize that for the police and fire departments a
higher standard of physical well-being is desirable than for
most other positions under civil service.

Men entering the police or fire department in youth
may undertake tests that would be dangerous in men
arriving at the age of fifty.
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The value of strength tests in rating men seems to this
Committee to be of little value and may well be abolished.

Physical examinations should be confined to such
persons as pass the mental tests. They should be carried
out in a proper place with due regard to (a) decent
privacy, (6) freedom from noise, (c) proper lighting, (d)
facilities for adequate examination, (e) sufficient time.

Supervision and a large part of the examination must
be carried out by the medical men, but a large part of the
work may be done by trained lay persons. (See Dr.
Williams’ letter.)

The fundamentals of such an examination should be
directed to:

The certificate of physical condition, to be signed by
the applicant.

Address.Name. Age.

A. Serious illness, accidents or operation
B. Have you ever been rejected by reason of physical condition for

life insurance or Civil Service?

(Answer yes or no.)

I certify to thebest of my knowledge and belief that I am not afflicted
with any disability which would interfere with the performance of the
duties of the position for which I am to be examined.

Signature

1. Eyesight and color tests.
2. Pulse. Condition of arteries and heart.
3. Lungs, including expansion.
4. Blood pressure.
5. Urine examination. Sp. Gr. Alb. Sugar.
6. Height and weight.
7. Musculature and poise.

Condition of legs and feet.
8. Marked varicosities.
9. Hernia or predisposition to.

10. Reflexes.
Pupils.
Knee jerks.
Rhomberg.
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In considering the question of physical examinations
for employment of cities and towns and of the Common-
wealth, two important points are recommended for
consideration:

1. That in the average case, where the hiring of a
laborer is involved, the work furnished allows each
person to perform work which entitles him to the going
or fixed rate of pay, and at the same time helps him to
maintain his self-respect.

2. That such work has a tendency to lessen the de-
mands which ordinarily would be made upon the public
welfare departments of cities and towns.

Therefore steps may well be taken to provide for a
physical examination which, while eliminating those unfit
for any kind of labor, will permit those who are fit either
for ordinary or heavy labor, or for labor in its lighter
forms, to obtain such employment whenever it is avail-
able.

If selective placement is feasible, it may be done by
establishing two lists of eligibles, namely;

1. A regular, or heavy labor list.
2. A special, or light labor list.
In the first should be included all men under fifty-five

years of age whose physical examination shows them to
be in the average physical condition of men of their years.

In the second list should be included those over fifty-
five, who are beginning to show the infirmities which come
with years, or who have some organic condition which
makes it unwise for them to attempt the performance of
heavy duty, but who can, with safety to themselves and
to the communities in which they reside, perform the
lighter forms of laboring work.

This study of classification is suggested because of
the rights of such employees and the liability of the
cities and towns and of the Commonwealth under the
provisions of the Workmen’s Compensation Act. Such
lists will protect the municipalities involved and also give
necessary employment and protection to employees.
Men who have reached the beginning years of old age
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still may be retained in useful work without undue
liability if injury occurs on the part of the Commonwealth
and cities and towns. Such employment is more accept-
able to the old man involved than old age pensions or
other forms of communal relief. It will prevent an undue
drain on the charitable budget and bring to those involved
a measure of happiness which can only come through a
sense of being engaged in useful and gainful work.

Applicants for classified service (not subject to physical
strain), other than police, firemen, workmen, laborers and
mechanics, may well be accepted even if substandard phy-
sical conditions exist, if —-

1. Mentally qualified.
2. Not afflicted with a physical condition dangerous to

their own well-being or to others.
3. Not of such a character as to interfere with the per-

formance of a proper amount of work.
4. Subject to unduly long periods of incapacity.
The spirit of the Civil Service Law should not be

placed in jeopardy by administrative or departmental
tests.

If such tests are given to determine qualifications for
promotion or for the purpose of affecting the right of a
man to be considered in future examinations, they should
be carried out under the supervision of the Civil Service
Commission.

The right of appeal as under section 2, chapter 31
(General Laws), as amended, should be reserved to any
person taking such a test.

FRANCIS D. DONOGHUE.
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Dr. George H. Bigelow,
State Health Commissioner.

Harvard University.

Surgeon-General.

264 Beacon Street, Boston.

Medical Adviser, Industrial Accident Department.

Regional Medical Officer, United States Veterans’ Bureau.

Dr. Alfred Worcester,

Dr. Frank P. Williams,

Dr. Roger I. Lee,

Dr. Francis D. Donoghue,

Dr. Richard T. Leader,

MEMBERS OF THE COMMITTEE.
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In the Year One Thousand Nine Hundred and Thirty.

An Act relative to Tests of Physical Strength and Physi-
cal Examinations of Applicants for Certain Positions
under the Classified Civil Service.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter thirty-one of the General Laws is hereby
2 amended by inserting after section fourteen the
3 following new section:
4 Section IJ+A. No applicant to an office or employ-
-5 ment under this chapter, except in the classified labor
6 service, shall be required to take any individual, or
7 take part in any competitive, test of physical strength
8 in connection with any examination held under
9 authority of this chapter. No applicant for employ-

-10 ment in the classified labor service shall be required
11 to submit to any physical examination for the pur-
-12 pose of determining his fitness for such employment
13 unless such examination is required by vote of the city
14 council of the city, or of the selectmen of the town,
15 at the time of making requisition for the certification
16 of an eligible list for the position to be filled in such
17 service.
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In the Year One Thousand Nine Hundred and Thirty.

An Act relative to Suspension from and Reinstatement
to an Office or Employment under the Classified Civil
Service.

1 Chapter thirty-one of the General Laws is hereby
2 amended by inserting after section forty-three the
3 following new section:
4 Section 43A. No suspension of a person in the classi-
-5 fied civil service shall operate as a separation from
6 the classified civil service, and, upon good cause
7 shown, an appointing officer or board may reinstate
8 in the same position or in a position in the same
9 class and grade any person who has been so sus-

-10 pended.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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In the Year One Thousand Nine Hundred and Thirty.

An Act regulating Permanent Appointments to Posi-
tions under the Classified Civil Service.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section fifteen of chapter thirty-one of the General
2 Laws is hereby amended by inserting at the end
3 thereof the following new sentence: No permanent
4 appointment to any such position shall be made
5 until all applicants therefor so certified have been
6 afforded a reasonable opportunity to appear before
7 the appointing officer or board.
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In the Year One Thousand Nine Hundred and Thirty.

An Act regulating Certification by the Commissioner of
Civil Service of Applicants for Any Position under the
Classified Civil Service.

1 Chapter thirty-one of the General Laws is hereby
2 amended by inserting after section fifteen the follow-
-3 ing new section:
4 Sectioji 15A. No certification of applicants for any
5 position in the classified civil service shall be made
6 under authority of section fifteen until all appeals
7 from the marking of examination papers of applicants
8 for such position have been heard and decided by the
9 board.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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In the Year One Thousand Nine Hundred and Thirty.

An Act relative to Appointments to the Regular Police
Forces in Certain Cities and Towns.

1 Chapter thirty-one of the General Laws is hereby
2 amended by inserting after section twenty the follow-
-3 ing new section:
4 Section 20A. In each city and town subject to sec-
-5 tion twenty in which there has been established a
6 reserve police force appointments to the regular
7 police force shall be made, in order of seniority, from
8 such members of the reserve police force as have
9 performed duty whenever called upon to do so, or, if

10 there are no such reserve men, from the eligible list
11 in order of rating.

Be it enacted by the Senate and Rouse of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Appendix E.

Clie Commontocaltl) of egassaclnisetts



HOUSE No. 1001. [Jan.26

In the Year One Thousand Nine Hundred and Thirty.

An Act providing for Certain Notices to Persons on
Eligible Lists for Employment in the Classified Labor
Service.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter thirty-one of the General Laws is hereby
2 amended by inserting after section forty the follow-
-3 ing new section:
4 Section JfiA. Each person on an eligible list for
5 employment in the classified labor service shall be
6 notified by mail at least thirty days prior to the date
7 upon which his eligibility will cease, that, if he fails
8 to renew his registration on or before a certain date,
9 to be set forth in said notice, his eligibility will not

10 continue after that date.

Appendix F.

Ctie Commontoealtb of 9passacf)usetts



1930.] HOUSE — No. 1001. 27

In the Year One Thousand Nine Hundred and Thirty.

An Act providing for Reinstatement of Certain Laborers
and Mechanics in the Classified Labor Service.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter thirty-one of the General Laws is hereby
2 amended by inserting after section forty-one the
3 following new section:
4 Section 41 A. Any laborer found by the commis-
-5 sioner to have been dismissed or separated from the
6 classified labor service without fault or delinquency
7 on the part of said laborer shall, upon request there-
-8 for by the employing officer or board within one year
9 next following such dismissal or separation, be rein-

-10 stated in such service in the same department.
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In the Year One Thousand Nine Hundred and Thirty.

An Act providing that Conviction for a Political Of-
fence committed outside the United States shall not
render an Applicant Ineligible for Appointment under
the Classified Civil Service.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Appendix H.
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1 Chapter thirty-one of the General Laws is hereby
2 amended by inserting after section thirty-seven the
3 following new section:
4 Section 37A. No conviction for a political offence
5 committed in any country other than the United
6 States shall render any person ineligible for appoint-
-7 ment under this chapter.
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In the Year One Thousand Nine Hundred and Thirty.

An Act regulating Examinations for Positions under
the Classified Civil Service.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter thirty-one of the General Laws is hereby
2 amended by striking out section ten and inserting
3 in place thereof the following:-—•
4 Section 10. No question in any examination shall
5 relate to political or religious opinions or affiliations,
6 and no appointment to a position or selection for
7 employment shall be affected by them. No person
8 shall be ineligible to take any examination because
9of any lack of educational qualifications. Examina-

-10 tions shall be conducted under the direction of the
11 commissioner. They shall be practical and shall
12 relate to matters which will fairly test the capacity
13 and fitness of the applicants; and all answers of appli-
-14 cants to questions in examinations relating to training
15 and experience, outside of the labor service, shall be
16 on oath, if the board so requires. The board shall
17 determine the scope and weight of examinations,
18 provided, that it shall not give any oral examinations.
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In the Year One Thousand Nine Hundred and Thirty.

An Act prohibiting the Rejection, on Grounds of Physical
Incapacity, of Certain Applicants for Promotion in
Police and Fire Forces under the Classified Civil
Service.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter thirty-one of the General Laws is hereby
2 amended by inserting after section ten the following
3 new section:
4 Section 10A. No police officer or fireman holding
5 an office classified under the civil service rules, who
6 has completed five years of service in the department
7 of which he is a member, whose physical condition is
8 equal to the average physical condition of persons of
9 similar age and holding similar rank or grade in such

10 department, and who has truthfully executed under
11 oath or under the penalties of perjury a certificate
12 substantially in the following form:
13 Name. Address. Age.
14 A. Serious illness, accidents or operation.
15 B. Have you ever been rejected by reason of
16 physical condition for life insurance or civil service?
17 (Answer yes or no).
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18 I certify to the best of my knowledge and belief
19 that I am not afflicted with any disability which
20 would interfere with the performance of the duties of
21 the position for which I am to be examined.
22

23 Signature.
24 shall be held to have failed, on grounds of physical
25 incapacity, to pass an examination for promotion in
26 such department.
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In the Year One Thousand Nine Hundred and Thirty.

An Act relative to Marking Examinations of Applicants
under the Classified Civil Service.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter thirty-one of the General Laws is hereby
2 amended by inserting after section eleven the follow-
-3 ing new section;
4 Section 11A. No applicant shall be held to have
5 failed to pass an examination if the average of all his
6 marks on such examination is not lower than the
7 established passing mark for such examination.
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In the Year One Thousand Nine Hundred and Thirty.

An Act defining and limiting the Jurisdiction of the
Supreme Judicial Court relative to Petitions for Writs
of Mandamus to Compel Reinstatement of Certain
Persons to Positions under the Classified Civil Service.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter thirty-one of the General Laws is hereby
2 amended by inserting after section forty-six the follow-
-3 ing new section:
4 Section 4.6A. The supreme judicial court shall have
5 jurisdiction of any petition for a writ of mandamus
6 relative to the reinstatement of any person removed
7 from his office or employment under this chapter,
8 provided, that such petition shall be filed in said
9 court within six months next following such removal,

10 unless said court for cause shown extends the time.
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In the Year One Thousand Nine Hundred and Thirty.

An Act establishing an Appeal Council in the Division of
Civil Service, and Regulating its Powers and Duties.

Be it enacted by the Senate and Rouse of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter thirteen of the General Laws
2 is hereby amended by inserting after section seven the
3 three following new sections:
4 Section 7A. There shall be in the division of civil
5 service an appeal council, in this and the two follow-
-6 mg sections called the council, to consist of three
7 citizens of the commonwealth, not all of whom shall
8 be members of the same political party, to be ap-
-9 pointed by the governor, with the advice and consent

10 of the council. Of the appointments originally made
11 under authority of this section, one shall be for the term
12 of one year, one for the term of two years, and one
13 for the term of three years, and until the qualification
14 of their respective successors, and thereafter such
15 appointments shall be made in like manner for terms
16 of three years. Any vacancy occurring in the council
17 shall be filled in like manner for the balance of the
18 unexpired term. The members of the council shall
19 choose a chairman from their own membership.
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20 Section 78. The members of the council shall each
21 receive an annual salary of two thousand dollars.
22 The council shall be furnished with suitable quarters,
23 separate from those of the division of civil service, in
24 the state house or elsewhere. It may appoint ex-

-25 aminers, physicians and clerical assistants and may
26 fix their compensation and define their duties. It
27 may expend for necessary traveling and other ex-

-28 penses, including compensation of employees, such
29 sums as may be annually appropriated therefor.
30 Section 7C. The council shall hear and decide all
31 appeals taken by an applicant, eligible person or ap-
-32 pointee from any decision of the commissioner of civil
33 service, and all appeals taken from any decision of any
34 officer or board, including the commissioner of metro-
-35 politan district commission and the commissioner of
36 public safety, and any trial board appointed by the
37 police commissioner of the city of Boston, in matters
38 of removals, suspensions, transfers, lowerings in rank
39 or compensation or abolition of office under authority
40 of this chapter. The council shall review such action,
41 hear the witnesses, and shall affirm the decision of the
42 officer or board unless it shall appear that it was made
43 without proper cause or in bad faith, in which case
44 said decision shall be reversed and the petitioner be
45 reinstated in his office without loss of compensation.
46 The decision of the council shall be final and con-
-47 elusive upon the parties.

1 Section 2. Section two of chapter thirty-one of
2 the General Laws is hereby amended by striking out,
3 in the second, third and fourth lines, the words “hear
4 and decide all appeals taken by an applicant, eligible
5 person or appointee from any decision of the com-
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6 missioner, and”, —so as to read as follows; Sec-
-7 lion 2. In addition to other duties imposed by this
8 chapter and chapter thirteen, the board shall pass on
9 appointments made by the mayor of Boston, as re-

-10 quired by chapter four hundred and eighty-six of the
11 acts of nineteen hundred and nine, and amendments
12 thereof.

1 Section 3. Said chapter thirty-one is hereby
2 further amended by striking out section forty-five, as
3 amended by section three of chapter two hundred and
4 twenty of the acts of nineteen hundred and twenty-
-5 five, and inserting in place thereof the following:
6 Section J+s. Within thirty days after the hearing
7 provided for in section forty-two A or forty-three, or
8 after action under section forty-six, the person so
9 removed, transferred or lowered in rank or compen-

-10 sation, or suspended, or whose office or position is
11 abolished, may appeal to the appeal council appointed
12 under authority of section seven A of chapter thirteen.

1 Section 4. Section forty-two Bof said chapter
2 thirty-one is hereby repealed.
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In the Year One Thousand Nine Hundred and Thirty.

An Act prohibiting the Requirement of Certain Infor-
mation from Applicants for Certain Positions under
the Classified Civil Service.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter thirty-one of the General Laws is hereby
2 amended by inserting after section seven the follow-
-3 ing new section;
4 Section 7A. No applicant for appointment under
5 this chapter, except in the police forces within the
6 classified civil service, or as an officer or employee in
7 any institution referred to in section forty-six, shall be
8 required to furnish information, upon his application
9 or otherwise, relative to any conviction for any mis-

-10 demeanor committed by him more than five years
11 next prior to the date of filing of his application. No
12 applicant for appointment to any position excepted
13 from the provisions of the previous sentence shall be
14 so required to furnish information relative to con-
-15 viction for any crime committed by him while under
16 sixteen years of age.
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In the Year One Thousand Nine Hundred and Thirty.

An Act providing for the Inclusion in the Blue Book of
Amendments to the Civil Service Rules and Regula-
tions.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section two of chapter five of the General Laws, as
2 amended by chapter four hundred and sixty-two of
3 the acts of nineteen hundred and twenty-four, is
4 hereby further amended by adding at the end thereof
5 the following new paragraph:
6 (8) All new rules, and amendments to existing rules,
7 of the division of civil service made or promulgated
8 since the last prior prorogation of the general court.
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