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To the Honorable Senate and House of Representatives:

I am in receipt of the accompanying communication
from the Attorney General. In accordance with the
recommendations therein contained, I urge you as speedily
as possible to so amend the present Resolve as to grant
him the necessary powers. I further recommend the
enactment of other enabling provisions extending the
time within which the report must be filed, and making
funds available for continuing the investigation.

FRANK G. ALLEN.

Che Commontoealth of Massachusetts

Executive Department.
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Department of the Attorney General
Boston, March 18, 1930,

His Excellency Frank G. Allen, Governor of the Commonwealth

Sir ; I respectfully inform you that at a hearing held
this morning, pursuant to the provisions of Resolves of
1930, chapter 4, the power of the Attorney General to
issue summonses and to order a witness to testify was
challenged, in that a witness summoned by him made it
known by his attorney that he refused and would refuse
to appear and refused and would refuse to give testimony
and would contest in the courts any action by the At-
torney General to secure his presence by any process.

The provisions of the Resolve with respect to the powers
of the Attorney General are as follows: “The Attorney
General may hold public hearings, may require the attend-
ance and testimony of witnesses under oath and the pro-
duction of books and papers pertinent to the matters
under investigation.”

Whether the Attorney General has power to require
attendance and testimony by summons within the mean-
ing of the words of the Resolve, namely, “require the
attendance and testimony of witnesses” can be deter-
mined only by resort to a justice of the Supreme Judicial
Court or perhaps to the full court. This will occasion
delay. Legislative action can obviate it I respectfully
inform you, therefore, that the Resolve should be so
amended that the powers of the Attorney General to
require the presence of witnesses by summons shall be
specifically set forth, and that means shall be provided
whereby he may be enabled to secure their presence in the
event of refusal to respond to a summons. Provisions for
said powers may be found in St. 1917, c. 318.

The mandate of the Resolve requires a report to the
House of Representatives by April Ist. It is now ap-
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parent that the investigation cannot be completed by
said date. I therefore inform you that the date should
be extended at least one month.

I am making every effort to comply with the mandate
of the Resolve to make a “thorough investigation.” It
may be that certain acts which in and of themselves con-
stitute a crime will come within the scope of this investiga-
tion. As the establishment of the facts surrounding such
acts may be solely dependent upon and discoverable
from the testimony of persons who may be particeps
criminis and subject to prosecution as the result of facts
disclosed, it is obvious that the discovery of such facts
may be difficult.

Inasmuch as the cost of this present investigation is
payable out of funds appropriated to my department for
current expenses, I find that those funds will be insuffi-
cient to meet both current expenses and charges of this
investigation. I therefore request that additional funds
be made available to this department.

Yours very truly

JOSEPH E. WARNER,
Attorney General.




