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REPORT OF THE SPECIAL COMMISSION ON 
CONTROL AND CONDUCT OF PUBLIC 
UTILITIES, AUTHORIZED B Y  RESOLVES 
OF 1929, CHAPTER 55.

SECTION 1. ORGANIZATION OF THE COMMISSION.

The text of the resolve creating this Commission is 
as follows:

C h a p t e r  55.

R e s o l v e  p r o v i d i n g  f o r  a n  I n v e s t i g a t i o n  a n d  R e p o r t  b y  a  S p e c i a l  

C o m m i s s i o n  r e l a t i v e  t o  t h e  C o n t r o l  a n d  C o n d u c t  o f  P u b l i c  

U t i l i t i e s  i n  t h i s  C o m m o n w e a l t h .

Resolved, That an unpaid special commission, consisting of one 
member of the senate to be designated by the president thereof, three 
members of the house of representatives to be designated by the 
speaker thereof, and three persons to be appointed by the governor, 
shall investigate to what extent, if any, any other corporation or any 
association, trust, partnership or individual has, directly or indirectly, 
acquired domination or control of, or a substantial interest in, any 
domestic corporation engaged in the manufacture or distribution of 
gas, electricity or power or in the conduct of any other public utility, 
by stock ownership or otherwise, the amount of such stock owner
ship, direct and indirect, the consideration paid in acquiring the same, 
the amount of securities issued against such ownership and the re
turns from the investment; to what extent, if any, any corporation, 
association, trust, partnership or individual which has acquired 
domination, control or a substantial interest, as aforesaid, has also ac
quired any interest in any publishing or other enterprise in this com
monwealth, the consideration paid therefor and the returns from the 
investment; the relations and affiliations of every corporation, associ
ation, trust and partnership having contractual relations with any 
domestic corporation engaged as aforesaid or to which such a do
mestic corporation may be subsidiary, with any other corporation, 
association, trust or partnership; and the conduct and practices of 
any other corporation or any association, trust or partnership in 
competing or dealing with a domestic corporation engaged as aforesaid.

Said commission may under authority of this resolve investigate 
the conduct of municipal lighting plants and their relations, con



tractual or otherwise, with private corporations, or associations, trusts, 
partnerships or individuals.

Said commission shall hold hearings, may require of such depart
ment, commission or officer of the commonwealth as has or can obtain 
information in relation to the subject-matter of this resolve such 
assistance as may be helpful in the course of its investigations, may 
require by summons the attendance and testimony of witnesses and 
the production of books and papers relating to any matter under 
investigation, and shall have the same authority to take depositions 
as is granted to the commission on administration and finance by 
the provisions of section eleven of chapter seven of the General Laws, 
as appearing in section one of chapter three hundred and sixty-two 
of the acts of nineteen hundred and twenty-three. All persons ap
pearing before the special commission shall be sworn before being 
heard and any member of said commission may administer oaths to 
such persons.

Said commission shall be provided with quarters in the state house 
or elsewhere, and may expend, after an appropriation has been made, 
for legal, clerical and other services and expenses, such sums, not 
exceeding in the aggregate twenty thousand dollars, as it may deem
necessary.

Said commission shall report to the general court the results of its 
investigations and its recommendations, if any, together with drafts 
of legislation necessary to carry its recommendations into effect, by 
filing the same with the clerk of the house of representatives not later 
than the first Wednesday of December in the current year.

Approved Tune 7, 1929.

Under the terms of this resolve the Commission was 
constituted as follows:

By the Senate:
Frank W. Osborne, Chairman, Lynn.

By the House:
Thomas R. Bateman, Vice-Chairman, Winchester. 
Edward J. Robbins, Chelmsford. 1 
Leo M. Birmingham, Boston.

By the Governor:
Lewis Parkhurst, Winchester.
Michael J. O ’Hara, Worcester.
Arthur M. Huddell, Chelsea.

1 O riginally Representative N ewland H . H olm es o f W eym outh was appointed as one of 
the three m em bers o f  the C om m ission from  the H ouse. On Septem ber 24, 1929, Represen
tative H olm es was elected to the Senate from  the N orfolk  and P lym outh  D istrict, and R epre
sentative R ob b in s was appointed in his place.



On October 17, 1929, the Commission employed as 
its counsel Arthur D. Hill, 53 State Street, Boston, who 
had as assistant counsel Richard H. Field, 185 Devon
shire Street, Boston. The Commission also employed 
as assistants, Willard W. Dow, a certified public accoun
tant, 44 School Street, Boston, and Adams S. Hill, 53 
State Street, Boston. Miss Ida M . Strickland acted as 
stenographer to the Commission. The hearings were 
reported by Horace A. Edgecomb, 915-920 Lawyers 
Building, Boston.

SECTION 2. ANALYSIS OF RESOLVE.

For greater convenience in understanding this report, 
there follows an analysis of the matters on which the 
Commission is authorized or directed to report by the 
terms of the resolve under which it acts.

A n a l y s is  o f  t h e  P o w e r s  a n d  D u t ie s  o f  t h e  C o m 
m is s io n .

I. The Commission shall investigate —
A. To what extent, if any, any company or indi

vidual has —
1. Acquired by stock ownership or otherwise

domination or control of or a sub
stantial interest in any domestic 
corporation engaged in —

(а) The manufacture or distribution of gas.
(б) The generation or distribution of elec

tricity.
(c) The conduct of any other public utility.

2. The amount of such stock ownership, direct
or indirect.

3. The consideration paid in acquiring the
same.

4. The amount of securities issued against
such ownership.

5. Returns from the investment.



B. To what extent, if any, any such company or
individual —

1. Holds also any interest in (a) any publish
ing enterprise, or (b) any other enterprise, 
in this Commonwealth.

2. The consideration paid therefor.
3. The return from the investment.

C. The relations and affiliations with any other
company or individual of any company 
or individual —

1. Having contractual relations with any gas
or electric company.

2. Having control of any domestic gas or
electric company.

D. The conduct and practices of any other company
or individual in competing with or dealing 
with any domestic gas or electric company.

II. The commission may investigate —
A. The conduct of municipal lighting plants.
B. Their relations, contractual or otherwise, with

private companies or individuals.

III. The Commission —
A. Shall hold hearings.
B. Shall administer oaths to all persons appearing

at such hearings.
C. M ay require assistance from such officers of

the Commonwealth, etc., as have pertinent 
information.

D. M ay require by summons —
1. The attendance and testimony of witnesses.
2. The production of books and papers relat

ing to any matter under investigation.
E. Shall have authority to take depositions.

IV. The Commission shall report to the General Court —
A. The results of its investigation.
B. Its recommendations, if any.
C. Drafts of legislation necessary to carry its

recommendations into effect.



SECTION 3. W O R K  OF THE COMMISSION.

The Commission has held five public hearings; has 
interviewed personally or through counsel a large num
ber of persons possessing information on the subject 
matter of its inquiry; has conferred with the Depart
ment of Public Utilities (hereinafter referred to as the 
Department); and has examined such books, docu
ments and other printed matter as seemed likely to be 
useful, including the law bearing on the various ques
tions involved in its work. It has sent one long ques
tionnaire 1 and various supplementary questionnaires to 
the gas and electric companies and the holding com
panies involved, and to a number of affiliated manage
ment companies; has sent questionnaires to each of the 
municipal plants in the Commonwealth; and has caused 
to be prepared for an easier understanding of the situ
ation a set of maps and diagrams which are annexed to 
and made a part of this report. These maps and dia
grams are as follows:

1. A map showing the retail distribution of electricity as of January
1, 1930.

2. A map showing the wholesale distribution of electricity as of Janu
ary 1, 1930.

3. A map showing the retail distribution of gas as of January 1, 1930.
4. A graph showing the comparative amount of electricity produced

in 1928, the latest year for which figures are available, by the
several systems hereafter described.

A detailed explanation of these maps and graphs will 
be found in Appendix B.

The Commission has also, personally and through 
counsel, conferred with the Federal Trade Commission, 
the Federal Power Commission, and the Commission on 
Revision of Public Service Commissions Law now sitting 
in New York. In addition, requests for advisory sug
gestions were addressed to every public service com
mission in the United States.

1 A  cop y  o f thia questionnaire will be found in A ppendix A.



Our investigation has revealed certain elements of 
danger to the public interest in the industry as now 
conducted, but we have refrained from making specific 
allegations regarding any individual companies, for the 
reason that this could not be fairly done without ob
taining much fuller information concerning all the com
panies. This would require a much larger appropriation 
than was at our disposal, and at least a year’s time for 
hearings and a careful examination by financial and 
technical experts of the various books and papers. We 
have accordingly restricted ourselves to a general survey 
of the situation, a discussion of the problems involved, 
and recommendations for such legislation as seems to us 
clearly desirable. This legislation is discussed in Sections 
30 to 39. We annex to this report drafts of the suggested 
legislation. A  summary of the report will be found in 
Section 40 and a summary of the proposed bills in 
Section 41.

SECTION 4. CONTROL OF NEWSPAPERS (THE BOSTON
HERALD).

The resolve directs the Commission to investigate to 
what extent any company, individual or combination of 
individuals who control gas or electric companies has 
also an interest in any publishing enterprise or other 
similar enterprise. This matter lies somewhat apart 
from the other subjects of investigation, and may con
veniently be disposed of first. The only instance which 
we have found of such interest was the acquisition in 
1928 by the International Paper Company of a one-half 
interest in the stock of the Boston Publishing Company, 
which owned and published the Boston Herald and 
the Boston Traveler. The International Paper Com
pany was the holding company with ultimate control 
of the New England Power Association, one of the great 
gas and electric systems of the Commonwealth. (See 
Section 5 and Appendix C, 2.) The stock was acquired 
under a contract dated July 19, 1928, and carried out 
January 2, 1929. The price paid was 85,380,200. When 
the acquisition of this stock became the subject of public



criticism, the officials of the company testified before the 
Federal Trade Commission that the reason for the ac
quisition of the stock was to ensure the retention of the 
Boston Publishing Company as a customer for paper. 
They disclaimed any intention to control the policy of 
either publication.1

On September 23, 1929, all of this stock was sold, at a 
price in excess of what had been paid, to a syndicate of 
bankers consisting of the First National Corporation, a 
subsidiary of the First National Bank of Boston; Tucker 
Anthony & Co., a firm of bankers and brokers in Boston; 
and Eastman, Dillon and Company, a firm of bankers 
and brokers in New York. Since this sale neither the 
International Paper Company nor any of its subsidiaries 
or affiliated companies have had any interest in the 
Boston Publishing Company. It has been announced by 
these bankers that it was their intention to resell the 
stock to the public, and a considerable quantity has been 
so sold. There is nothing to indicate that either the syn
dicate or any of its members control any gas or electric 
company or represent any one who does so.

Since the date of the contract of September 23, 1929, 
the name of the Boston Publishing Company has been 
changed to the Boston Herald-Traveler Corporation. We 
have been furnished with a list of the stockholders of that 
corporation as of November 25, 1929, and we find nothing 
to indicate that any person, corporation or combination 
of persons controlling any gas or electric company or 
companies now has any interest in the Boston Herald 
or the Boston Traveler. Over half the shares are held 
by a group of stockholders of which Sidney W. Winslow, 
Jr., now president of the company, is the head. In a 
sworn statement made by him December 20, 1929, Mr. 
Winslow said in part:

So far as I know, no stockholder in said group is connected or 
affiliated with any gas or electric company except as he may own small 
quantities of stock in such companies for ordinary investment pur

1 See the testim ony o f Archibald It. Graustein, Hearings before the Federal T rade C om 
mission, Sen. D oc. N o. 92, 70th C ong., 1st Sess., P t. 14, pp. 44-86, especially p. 85 (M ay 15, 
1929); and the testim ony of Frank D . Com erford, Ilid .,  P t. 15, p. 80 (June 15, 1929).



poses. At the present time, so far as I know, no stock in the Boston 
Herald-Traveler Corporation is held directly by any gas or electric 
company or any corporation, trust, partnership or individual affiliated 
or connected with any gas or electric company, nor, to the best of my 
knowledge and belief, is any stock so held indirectly.

Copies of sworn statements concerning the Herald 
transaction will be found in Appendix G.

We have found no indication of ownership or control 
by gas or electric interests of any other newspaper. We 
have put written questions to every public utility and 
holding company operating in Massachusetts, and to 
every Massachusetts newspaper. The answers indicate 
that there is now no interest held in any publishing 
enterprise or other similar enterprise by any one 
connected with control of the gas or electric business. 
While we unequivocally condemn any ownership of news
papers by gas and electric interests, we do not now recom
mend any legislation on this subject. W e think the 
matter can safely be left, for the present, at least, to 
public opinion.

One other matter should be mentioned in connection 
with publicity activities of the gas and electric interests. 
A number of the gas and electric companies in Massa
chusetts and the other New England states, except 
Connecticut, maintain an organization known as the New 
England Bureau of Public Service Information, with 
offices at 24 Milk Street, Boston. This organization dis
tributes printed matter concerning utility subjects to 
the various newspapers in New England, and circulates 
copies of such information among banks, commercial 
organizations, chambers of commerce, clubs, and other 
similar organizations, besides distributing it to certain 
selected individuals. It also publishes pamphlets on 
public utility subjects, and furnishes speakers to organ
izations which request them. Funds for this work are 
raised by contributions from the companies interested. 
Ordinarily these contributions are based on an assessment 
of one-fiftieth of one per cent of the gross revenues of the 
company for the preceding year. A few companies give



flat sums, but no company contributes more than $2,500. 
The total contributions from Massachusetts companies 
for the year 1928 aggregated $20,454.40, and the entire 
budget for the year, beginning with July 1, 1929, and 
ending June 30, 1930, is given as $28,000. In Appendix H 
will be found copies of letters to the counsel for the Com
mission by Samuel T. MacQuarrie, the director of this 
organization. They contain a more detailed statement of 
its activities, the names of its officers, and a list of the 
gas and electric companies affiliated with it, together 
with the amount contributed by each. This bureau, as 
well as the national and other regional organizations of 
gas and electric companies, for publicity purposes has 
been fully investigated by the Federal Trade Com
mission. 1

SECTION 5. GENERAL SITUATION THE SYSTEMS.

In this Commonwealth the business of supplying gas 
and electricity originally was carried on by independent 
companies, each producing substantially all of its own 
product, and each ordinarily operating within the limits 
of a single city or town. Sometimes these companies 
made and sold both gas and electricity, but generally 
only one or the other.2 The capital employed in these 
companies was largely Massachusetts capital, their 
stock usually held for the most part in the communities 
served, and their management local in its personnel. 
No company was connected either physically or legally 
with any other, and each was entirely free from outside 
control.

The situation is now completely changed. By a series 
of consolidations, beginning about 1900 and continuing 
with increasing frequency to the present time, the in
dividual operating companies have been purchased and 
absorbed so that only a scattered few of the old inde-

1 Sen. R es. N o. 83, 70th Cong., 1st Sess., and Sen. D oc. N o. 92, 70th Cong., 1st Sess.
2 An electric com pany could not deal in gas under any circumstances. A gas com pany 

could deal in electricity on ly  if two-thirds o f its stockholders voted to do so and authority 
was granted b y  the D epartm ent. See G . L., c. 164, §§ 22, 23.



pendent type remain. Besides these independent com
panies, there are forty-three municipal plants, four of 
which distribute both gas and electricity and the others 
electricity only. Some of these were started as municipal 
enterprises and others taken over by purchase from in
dependent companies. Lastly, there are a few instances 
where large manufacturing concerns which generate 
electric power for the purposes of their own business 
sell surplus electricity in bulk. Plants of this character, 
however, are too few and relatively too small to be of 
great importance in the general situation.

The rest of the gas and electric business is in the hands 
of eight great systems serving wide expanses of territory, 
and often financed and controlled by capital coming from 
outside Massachusetts. The eight systems are listed 
below in the order of their gross earnings, together with 
the various gas and electric companies included in each.1 
In Appendix C we have given a study of each system.

Moreover, a substantial proportion of the gas and 
electricity sold to the public is no longer made by the 
operating company which distributes it, but is purchased 
by such company wholesale. Sometimes such purchases 
are made from other companies forming part of the 
same system as the purchaser, sometimes from com
panies outside that system. Further, a considerable 
portion of the electricity sold in bulk is transmitted across 
State lines.

The systems are as follows:

I. Edison Electric Illuminating Company of Boston, hereinafter 
called the Boston Edison (Appendix C, 1).

This is an independent operating company with no sub
sidiaries. It is included as a system because of its large size.

1 T h e  latest available annual figures for the gas and electric com panies are for the year 
1928. There have been, however, several additions to the system s as then existing, and one 
system , the Eastern Gas & Fuel Associates, was form ed in 1929. W e have throughout this 
report included in our totals for the eight system s the statistics for all the com panies now 
com posing them , although som e o f  these com panies were independent during the period 
which the figures cover. I f we did not do this, an adequate presentation o f the present situ
ation w ould be im possible.



II. New England Power Association (Appendix C, 2).
Attleboro Steam & Electric Co.
Fall River Electric Light Co.

Montaup Electric Co. V  
Gardner Electric Light Co.
Lawrence Gas & Electric Co.
Lowell Electric Light Corp.
New England Power Co.1 
New Salem Electric Co.
Quincy Electric Light & Power Co.
Seekonk Electric Co.
Webster & Southbridge Gas & Electric Co.
Worcester Electric Light Co.

III. Tenney Properties, a name adopted for convenience to desig
nate the companies managed by Charles H. Tenney 
& Co. (Appendix C, 3).

North Boston Lighting Properties (holding company). 
Beverly Gas & Electric Co.
Eastern Massachusetts Electric Co.1 
Gloucester Electric Co.
Malden Electric Co.
Malden & Melrose Gas Light Co.
Salem Electric Lighting Co.
Salem Gas Light Co.
Suburban Gas & Electric Co.

Brockton Gas Light Co.
Fitchburg Gas & Electric Light Co.
Haverhill Electric Co.
Springfield Gas Light Co.

IV. Associated Gas & Electric System (Appendix C, 4).
New England Gas & Electric Association (holding com

pany).
Cambridge Electric Light Co.
Cambridge Gas Light Co.
Cape & Vineyard Electric Co.
Dedham & Hyde Park Gas & Electric Light Co. 
Middlesex County Electric Co.
New Bedford Gas & Edison Light Co.
West Boston Gas Companies.
Worcester Gas Light Co.

Western Massachusetts Electric Co.

1 Sells pow er at wholesale only.
2 Jointly ow ned as follows (66^  per cent o f voting stock necessary for con tro l):

Per Cent
E dison Electric Illum inating C om pan y o f B rockton  (Stone & W ebster) . . . 1 4
Blackstone Valley (R . I .)  Gas and Electric Co. (Stone & Webster) . . . . 4 9
Fall R iver E lectric C o. (N ew  England Pow er A s s o c i a t i o n ) ............................................ 37



V. Eastern Gas & Fuel Associates (Appendix C, 5).
Massachusetts Gas Companies (holding company).

Boston Consolidated Gas Co.
Old Colony Gas Co.

VI. Massachusetts Utilities Associates (Appendix C, 6).
Central Massachusetts Light & Power Co. (holding com

pany).
Blackstone Electric Light Co.
Central Massachusetts Electric Co.

Central Massachusetts Power Co.1, 2 
Norton Power & Electric Co.
Union Light & Power Co.
Ware Electric Co.

Commonwealth Gas & Electric Companies (holding com
pany).

Athol Gas & Electric Co.
Franklin County Power Co.1, 2 

Marlboro-Hudson Gas Co.
Massachusetts Lighting Companies (holding company). 

Adams Gas Light Co.
Arlington Gas Light Co.
Ayer Electric Light Co.
Clinton Gas Light Co.
Gloucester Gas Light Co.
Harvard Electric Co.
Leominster Electric Light & Power Co.
Leominster Gas Light Co.
Lexington Gas Co.
Milford Electric Light and Power Co.
Milford Gas Light Co.
Mill River Electric Light Co.
North Adams Gas Light Co. i
Northampton Electric Lighting Co.
Northampton Gas Light Co.
Palmer Gas Co.
Spencer Gas Co.
Williamstown Gas Co.
Woburn Gas Light Co.

Old Colony Light & Power Associates (holding company).
Plymouth Electric Co.

Amesbury Electric Light Co.
Gardner Gas, Fuel & Light Co.
Marlborough Electric Co.

Westborough Gas & Electric Co.2

1 Sells pow er at w holesale on ly . 2 U nder lease to com pany above.



Norwood Gas Co.
Plymouth Gas Light Co.
Randolph & Holbrook Power & Electric Co.
Southeastern Massachusetts Power & Electric Co. 
Southern Berkshire Power & Electric Co.
Weymouth Light & Power Co.

Weymouth Water Power Co.1 
Winchendon Electric Light & Power Co.
Worcester Suburban Electric Co.

VII. Western Massachusetts Companies (Appendix C, 7).
Agawam Electric Co.
Amherst Gas Co.
Easthampton Gas Co.
Greenfield Electric Light & Power Co.
Hampshire Electric Co.
Lee Electric Co.
Leverett Electric Co.
Ludlow Electric Light Co.
Pittsfield Electric Co.
Turners Falls Power & Electric Co.2 
United Electric Light Co.

VIII. Stone & Webster Properties, a name adopted for convenience 
to designate the companies managed by Stone & 
Webster, Incorporated. (Appendix C, 8).

Eastern Utilities Associates.
Edison Electric Illuminating Co. of Brockton.

Montaup Electric Co.2,3 
Electric Light & Power Co. of Abington and Rockland. 

Fall River Gas Works Co.
Haverhill Gas Light Co.

The cities and towns served by each of the operating 
companies will be found in Appendix F.

SECTION 6. GENERAL SITUATION -  ELECTRICITY.

A. T h e  Sy s t e m s .

The electric business is now principally carried on by 
seven of the large systems. The eighth, the Eastern 
Gas & Fuel Associates, does no electric business. There 
are still eight independent companies remaining besides

1 Under lease to com pany above.
2 Sells pow er at wholesale only.

3 See footnote 2, p. 17.



the municipal plants. The operating companies in
cluded in the seven systems sell 90.5 per cent of the 
total number of kilowatt hours consumed. Map No. 1 
shows the retail territory covered by each system, and 
also by the independent companies and by the municipal 
plants.

The systems, listed in the order of the volume of their 
retail electric business, are as follows:

1. Edison Electric Illuminating Company of Boston.
2. New England Power Association.
3. Western Massachusetts Companies.
4. Tenney Properties.
5. Massachusetts Utilities Associates.
6. Associated Gas & Electric System.
7. Stone & Webster Properties.

Analysis of the amounts of electricity generated reveals 
even more strikingly the extent to which a few systems 
dominate the situation. The increasing efficiency of 
high transmission lines has made it cheaper for the small 
companies to buy all their power than to generate it. 
Six systems generate 93.3 per cent of the entire output 
of the Commonwealth. Indeed, 57 per cent is produced 
by the Boston Edison and the New England Power Asso
ciation alone.

Map No. 2 shows the private companies and municipal 
plants by which the electricity used in the various com
munities in the Commonwealth is generated.

B. I n d e p e n d e n t  C o m p a n ie s .

There are only eight private companies engaged in 
the distribution of electricity independent of the seven 
systems, and they do only 3.8 per cent of the retail elec
tric business. Two of these, the Huntington Electric 
Company and the Provincetown Light & Power Company, 
are owned by foreign holding companies which have no 
other properties in the Commonwealth, the Colonial 
Utilities Corporation and the Atlantic Public Service 
Corporation, respectively. For convenience, these two 
small companies are treated as independent in this report.



Of the independent companies, the Lynn Gas & Elec
tric Company and the Charlestown Gas & Electric Com
pany are the most important. Both of these are com
pletely free from outside control, and a majority of the 
shares in each is held in a voting trust for the avowed 
purpose of insuring the retention of their independence.

The independent companies, in the order of the volume 
of their electric business, are:

1. Lynn Gas & Electric Co.
2. Charlestown Gas & Electric Co.
3. Manchester Electric Co.
4. Citizens’ Gas, Electric & Power Co. of Nantucket.
5. Provincetown Light & Power Co.
6. Charlemont Electric Light & Power Co.
7. Huntington Electric Co.
8. Deerfield Glassine C o .1

In Appendix D we have given a study of the indepen
dent companies, and in Appendix F we have shown the 
cities and towns served by each.

C. M u n ic ip a l  P l a n t s .

The forty-three municipal electric plants in the Com
monwealth do 5.7 per cent of the total retail business. 
Fifteen were purchased from private companies and 
twenty-eight were constructed by the municipalities. 
Most of these plants are in small communities. In order 
of the quantity of electricity sold, the five largest are 
Holyoke, Taunton, Chicopee, Westfield and Braintree.

The movement toward municipal ownership started 
in 1889, with the building of the Danvers plant, and 
until 1915 a rapidly increasing number of municipalities 
went into the business. Since 1915, however, only five 
towns (Blandford, Chester, Granville, Russell and South- 
wick) have entered the field; and two plants (Dana and 
Oakham) have gone back into private hands in the last 
year.

1 T h e  Deerfield Glassine C om pany purchases pow er from  the New England Pow er Asso
ciation and supplies its ow n em ployees and a few other inhabitants o f the town o f M onroe with 
electricity at retail, also selling that tow n current for street lighting.



Only two of the forty-three plants generate all of 
their own electricity. Thirty of the towns buy their 
entire supply of power from some one of the seven sys
tems; seven generate part and purchase part from one 
of these systems; four purchase power from industrial 
concerns within their limits.

In Appendix E we have given a study of the municipal 
plants.

SECTION 7. GENERAL SITUATION —  GAS.

A. T h e  S y s t e m s .

The distribution of gas is concentrated in six systems, 
which do 85.2 per cent of the business. Five of the 
systems named above as dominating the electric business 
also produce large quantities of gas. The Boston Edison 
does no gas business, and the Western Massachusetts a 
negligible amount. The Eastern Gas & Fuel Associates, 
which does no electric business, sells the largest quantity 
of gas, supplying Boston and near-by communities. 
Map No. 3 shows the retail territory covered by each 
system, and also by the independent companies and by 
the municipal plants.

The systems in the order of the volume of gas business 
are:

1. Eastern Gas & Fuel Associates.
2. Tenney Properties.
3. Associated Gas & Electric System.
4. Massachusetts Utilities Associates.
5. Stone & Webster Properties.
6. New England Power Association.
7. Western Massachusetts Companies.

B. I n d e p e n d e n t  C o m p a n ie s .

Independent companies remain a more important 
factor in the gas than in the electric business, there 
being eleven independent companies, doing 12.5 per 
cent of the business. One of these, the Lowell Gas Light 
Company, is controlled by the American Common
wealths Power Corporation, a foreign holding company



with no other properties in Massachusetts. Two others, 
the North Attleborough Gas Light Company and the 
Ware Gas Company, are held by the Greenwich (Conn.) 
Water & Gas Company as pledgees with power of sale, 
and negotiations for their sale to a holding company 
are reported as being under way. As with the similarly 
situated electric companies, these are all listed as in
dependent in this report.

The Lynn Gas & Electric Company, the Charlestown 
Gas & Electric Company, and the Citizens’ Gas, Electric 
& Power Company of Nantucket, already referred to in 
Section 6, B above, do a gas as well as an electric busi
ness. The remaining independent gas companies have 
no electric business. Two of them, the Taunton Gas Light 
Company and the Attleboro Gas Light Company, have 
voting trusts to secure retention of control by the present 
stockholders.

The independent companies in the order of the volume 
of their gas business are:

1. Lynn Gas & Electric Co.
2. Lowell Gas Light Co.
3. Taunton Gas Light Co.
4. Charlestown Gas & Electric Co.
5. Pittsfield Coal Gas Co.
6. Attleboro Gas Light Co.
7. Greenfield Gas Light Co.
8. North Attleborough Gas Light Co.
9. Citizens’ Gas, Electric & Power Co. of Nantucket.

10. Ware Gas Co.
11. North Shore Gas Co.

In Appendix D we have given a study of the independ
ent companies, and in Appendix F we have shown the 
cities and towns served by each.

C. M u n ic ip a l  P l a n t s .

Municipal ownership is of far less importance in the 
gas than in the electric business. The-e are only four 
municipal gas plants, doing 2.1 per cent of the business. 
They are all operated in conjunction with municipal



electric plants in the same communities. In the order 
of the volume of gas business, the municipal plants are 
Holyoke, Westfield, Wakefield and Middleborough.

SECTION 8. STATISTICS —  GAS AND ELECTRICITY.

The extent of the operations of the various systems, 
the independent companies and the municipal plants 
is shown in the following tabulation and also in the 
graph annexed to this report.



Electricity.

G r o u p s .

N um ber of 
Operating 
Com panies 
Controlled.

N um ber of
Cities and 

Tow ns 
Served.

Population
Served.

Per Cent 
o f Total 
K . W. H. 

Generated.

Per Cent 
o f T otal 
K . W. H. 

Sold Retail.

Per Cent 
o f Gas 

Sold 
Retail.

Gross
Revenue,

E lectricity .

Gross
Revenue,

Gas.

Capitalization 
o f Operating 
Com panies.

Boston E d i s o n .................................................. 1 40 1,280,000 31.4 26.8 - $27,891,950 54 - $119,992,933 95

N ew England Pow er Association 12 45 764,650 25.6 25.1 3 .2 19,718,180 50 $1,157,063 21 63,034,217 91

T enney P r o p e r t i e s ........................................ 12 54 1,033,481 7 .0 7 .3 17.8 9,812,060 49 7,226,683 62 39,258,729 88

Associated Gas & Electric System  . 9 50 788,000 9 .3 9 .5 15.7 6,325,972 16 5,525,641 43 26,703,625 45

Eastern Gas & Fuel Associates 2 18 1,126,000 - - 37.3 - 11,832,118 46 41,716,864 80

Massachusetts Utilities Associates . 42 92 630,000 .6 6.1 5 .9 7,543,856 92 2,807,740 94 17,450,325 25

Western Massachusetts Com panies . 11 43 400,000 14.1 13.2 .2 9,469,046 51 112,414 23 23,991,749 40

Stone & Webster Properties 5 25 347,900 5 .9 2 .5 5 .3 3,397,806 19 1,724,769 53 16,181,864 92

I n d e p e n d e n t s .................................................. 23 52 286,000 3 .9 3 .8 12.5 3,511,688 88 4,456,600 32 13,665,509 03

Total — Private Com panies 117 - - 97.8 94.3 97.9 $87,670,562 19 $34,843,031 74 $361,995,820 59

M unicipal p l a n t s ........................................ 45 52 391,715 2 .2 5 .7 2.1 5,269,488 89 730,099 53 -

- - - 100.0 100.0 100.0 $92,940,051 08 $35,573,131 27 $361,995,820 59

Capitalization, revenues and operating inform ation have been com piled from  the annual return o f the operating com panies for the year 1928 as published b y  the 
D epartm ent o f P ublic Utilities.

Capitalization includes par value o f capital stock, prem ium  paid on capital stock, bond and note issues.
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SECTION 9. LEGAL STRUCTURE —  GAS AND ELECTRIC

SYSTEMS.

In order adequately to state the control of the several 
systems it is necessary to consider their legal structure.

The Boston Edison is in a class by itself, being a Massa
chusetts corporation exactly like the old independent 
companies, except that it is of larger size. The company 
originally served part of Boston, and was extended by the 
acquisition of all the electric property of companies 
serving adjoining territory.

The other systems are all holding companies in the legal 
form of voluntary associations. This type of organiza
tion is a method commonly employed to avoid various 
requirements which statutes lay upon corporations, and 
at the same time to approximate as closely as possible 
the advantages of incorporation. The legal title to the 
property of the association, which in the present instance 
consists chiefly of the stock of acquired operating com
panies, stands in the name of trustees. The beneficial 
interest is represented by negotiable shares, provided 
for by the instrument under which the association is 
organized; and these shares are bought and sold in the 
market in the same manner as stock in a corporation.1 
The trustees are comparable to directors of a corporation, 
although they generally have wider powers than direc
tors, and in some cases are entirely free from control 
by the shareholders. The relative powers of the trustees 
and shareholders depend on the individual instruments. 
From the point of view of the public, and for most prac
tical purposes, however, such a voluntary association 
may be regarded in the same light as a corporation.

For analysis of each instrument and further discussion 
of the legal aspects of these voluntary associations, see 
Appendix N.

1 V oluntary associations o f the k ind here described are recognized and to som e degree 
regulated b y  G . L ., c. 182. Their legal status is discussed at length in House, N o. 1646 o f 1912 t 
and in H ouse N o. 1788 o f 1913.



SECTION 10. CONTROL OF SYSTEMS.

With this legal situation in mind, the control of the 
various systems is stated below. It must be remembered, 
however, that all we here undertake is to give the facts 
on which legal control is based, and not the many other 
ways in which the policy of a system can be controlled 
or affected, such, for example, as banking affiliations, 
joint directorships, and informal agreements that do not 
take any precise legal form.

A. E d is o n  E l e c t r ic  I l l u m in a t in g  C o m p a n y  o r  
B o s t o n .

This company is not controlled by any single interest 
or group of interests. The number of shares issued is 
534,875, all with voting powers. There were on August 
10, 1929, 14,807 stockholders, no one of whom had a 
large enough proportion of shares to approach domina
tion or control. The largest single stockholder is one of 
the other systems, the Massachusetts Utilities Asso
ciates, which, on August 10, 1929, held 22,372 shares 
directly, and 4,000 shares through subsidiaries. This 
holding is not particularly significant, however, since it 
amounts to less than 5 per cent of the whole. The ex
ecutive management of the company enjoys the confi
dence and support of the stockholders, and is the deter
mining factor in the policy of the company.

B. N e w  E n g l a n d  P o w e r  A s s o c ia t io n .

The structure of this system is a highly complicated 
one, and is given in detail in Appendix C, 2. It is enough 
here to say that the New England Power Association is 
controlled by the International Paper & Power Company, 
through an intermediate company called the Interna
tional Hydro-Electric System. All three companies are 
Massachusetts voluntary associations of the kind de
scribed above in Section 9. All three have offices at 89 
Broad Street, Boston.



The International Paper & Power Company controls 
public utilities in New England and Canada, and also 
owns a considerable number of paper and pulp mills and 
allied enterprises. This company employs the Inter
national Hydro-Electric System as its means of con
trolling all of its public utility holdings, those in New 
England being grouped under the New England Power 
Association, and those elsewhere under other holding 
companies. There are eleven retail operating companies 
in Massachusetts under the control of the New England 
Power Association.

As to who has the ultimate control of the system, by 
control of the International Paper & Power Company, it 
is difficult to speak with certainty. The shares are widely 
held, and the largest single holding is only about 10 per 
cent of the whole. It is probable, however, that the exist
ing management would be able to retain control if any 
attempt were made to oust them.

C. T e n n e y  P r o p e r t ie s .

Tenney Properties is a name adopted for convenience 
to designate the companies under the executive man
agement of Charles H. Tenney & Co. These include the 
North Boston Lighting Properties, the Brockton Gas 
Light Company, the Haverhill Electric Light Company, 
the Springfield Gas Light Company, and the Fitchburg 
Gas and Electric Light Company.

The North Boston Lighting Properties controls eight 
operating companies. It has outstanding 228,08034 pre
ferred and 407,8033/8 common shares (as of October 1, 
1929). Control is in a voting trust of which Charles H. 
Tenney, the president of Charles H. Tenney & Co., and 
four others are trustees. These five men are also five of 
the nine trustees of the North Boston Lighting Prop
erties. This trust holds 86 per cent of the total stock, and 
has power to sell as a whole all shares deposited at a 
named price. Under the terms of the trust, the trustees 
have broad powers over the stock.

The Brockton, Haverhill and Springfield companies 
are controlled by voting trusts, the trustees of which



are Charles H. Tenney, D. Willard Leavitt and Edward 
M. Bradley, all of whom are also trustees of the North 
Boston Lighting Properties voting trust. The Fitch
burg company is similarly controlled by a voting trust, 
with Charles H. Tenney, D. Willard Leavitt and Charles
E. Ware as trustees.

D. T h e  A s s o c ia t e d  G a s  &  E l e c t r ic  Sy s t e m .

The Associated Gas & Electric System is not in itself 
a legal entity, but merely a name applied to a number 
of affiliated holding and operating companies centering 
about the Associated Gas & Electric Company of New 
York.

It operates in Massachusetts through a voluntary as
sociation called the New England Gas & Electric Asso
ciation. This organization controls through stock owner
ship eight operating companies.

The outstanding capital stock of the New England 
Gas & Electric Association consists of 100,000 shares of 
preferred and 100,000 shares of common, both of no par 
value. Over 90 per cent of the preferred shares are held 
by Daly & Co., a nominee partnership closely related 
to the system.1 The rest of the preferred shares are 
widely scattered. All of the common shares of the New 
England Gas & Electric Association are held in the 
name of E. T. Edmonds. We have been refused informa
tion as to the ultimate ownership of these shares. It is 
admitted, however, that it rests in individuals who are 
stockholders or officials of the Associated Gas & Electric 
Company.

In addition there is one small company, the Western 
Massachusetts Electric Company, supplying the town of 
Hancock, which is part of the Associated Gas & Electric 
System, but is included for operating convenience in a 
New York group, and is not a part of the New England 
Gas & Electric Association.

1 B y  D ecem ber 20, 1929, as a result o f exchanges o f stock in connection w ith the acquisi
tion b y  the Associated Gas & Electric System  o f the New Bedford Gas & Edison Light C om 
pany, the West Boston Gas C om pany and the D edham  & H yde Park Gas & Electric Light 
C om pany, the proportion of the preferred shares held b y  D aly  & Co. in the New England Gas
& Electric Association had fallen from  90 per cent to  a little over 50 per cent.



E. E a s t e r n  G a s  & F u e l  A s s o c ia t e s .

The Eastern Gas & Fuel Associates is a Massachusetts 
voluntary association. Its shares included (on October 1, 
1929) 122,139 prior preference shares of $100 par value, 
332,945 6 per cent cumulative preferred shares of $100 
par value, and 1,495,000 common shares of no par value. 
The Fuel Investment Associates, another voluntary 
association, controls the Eastern Gas & Fuel Associates, 
through its ownership of 836,226 common shares, ap
proximately 56 per cent of the voting stock. The trustees 
of the Fuel Investment Associates are Charles A. Coolidge, 
Jr., of Boston, Paul C. Cabot of Boston, and Hugh F. 
Smith of Pittsburgh. The voting stock is held by seven 
individuals, all of whom are residents of Pittsburgh. We 
are informed by counsel that these individuals are also 
directly or indirectly among the principal stockholders 
of various banks and other companies, including The 
Koppers Company, but not including directly or indi
rectly any Massachusetts utility. The Koppers Gas & 
Coke Company, with offices in Pittsburgh, also holds 
210,000 of the non-voting 6 per cent cumulative preferred 
shares of the Eastern Gas & Fuel Associates, and 413,784 
common shares. The system is therefore presumably 
operated in harmony with the Koppers interests.

The Eastern Gas & Fuel Associates controls the 
Massachusetts Gas Companies, the Old Colony Gas Com
pany and two industrial concerns outside Massachusetts. 
The Massachusetts Gas Companies controls the Boston 
Consolidated Gas Company and several industrial enter
prises, some of them located outside the State.

F. M a s s a c h u s e t t s  U t il it ie s  A s s o c ia t e s .

This system was organized by the banking firm of
C. D. Parker & Co. It now consists of —

1. Four subordinate holding companies, which form
erly operated as independent units, financially affiliated 
with ■ C. D. Parker & Co., namely, the Massachusetts 
Lighting Companies, the Central Massachusetts Light



& Power Company, the Commonwealth Gas & Electric 
Companies, and the Old Colony Light & Power Asso
ciates, controlling nineteen, five, two and one retail 
operating companies, respectively.

2. Eleven retail operating companies outside these 
holding companies.

Convertible, participating preferred shares of the 
Massachusetts Utilities Associates were originally ex
changed for preferred and common shares of these holding 
and operating companies on a basis which would give the 
shareholders the same return n dividends as previously. 
The voting power of these shares is limited to action 
upon the increase of Massachusetts Utilities Associates 
shares and the borrowing of money by Massachusetts 
Utilities Associates payable more than three years from 
date of borrowing.

All the common shares of Massachusetts Utilities Asso
ciates were originally issued to five trustees, all of whom 
here associated with C. D. Parker & Co. One trustee 
was since been added. The beneficial interest in these 
shares was represented by certificates in Massachusetts 
Utilities Associates common voting trust. The share
holders in the holding and operating companies received 
Massachusetts Utilities Associates common voting trust 
certificates in proportion to their share in the residual 
income of those companies not distributed in dividends. 
The powers of the trustees of this common voting trust 
are limited to the right to issue further shares and the 
right to sell their holdings as a whole at certain specified 
prices. The trust, originally for twenty years, may be 
extended by vote of two-thirds of the trustees.

The control of the system is in the hands of thirty-five 
.trustees of the Massachusetts Utilities Associates. These 
trustees are in six groups, each group being self-per
petuating. One group of eight trustees represents C. D. 
Parker & Co.; one group of seven trustees represents 
the Massachusetts Lighting Companies; one group of 
seven represents the New England Power Association, 
which owned large minority holdings in constituent



companies; one group of two trustees represents the 
Commonwealth Gas & Electric Companies; one group of 
two trustees represents Old Colony Light & Power 
Associates; and one group of nine trustees represents 
the public.

G. W e s t e r n  M a s s a c h u s e t t s  C o m p a n ie s .

This system was formed in 1927 to take control of the 
Turners Falls Power & Electric Company, a hydro-electric 
company on the Connecticut River, the United Electric 
Light Company, which serves Springfield, and a number 
of smaller companies. These associated companies had 
already been operated in harmony for a number of years. 
The combination was almost wholly on the basis of an 
exchange of shares by the stockholders in the operating 
companies for shares in the association. A large pro
portion of the shareholders in the original companies 
remained, and most of the other shares were disposed of 
in Massachusetts. There are 975,228 shares of common 
stock outstanding (as of September 26, 1929). The total 
number of stockholders is 6,482. The largest single 
holding is 17,763 shares in the name of the banking 
house of Arthur W. W ood Company. The management 
of the system is largely in the hands of individuals who 
for many years were active in the Turners Falls and its 
associated companies.

H. S t o n e  &  W e b s t e r  P r o p e r t ie s .

Stone & Webster Properties is a name adopted for con
venience to include four companies under the executive 
management of Stone & Webster, Incorporated. Two of 
these companies are controlled by a holding company, 
the Eastern Utilities Associates. This holding company 
also controls a Rhode Island public utility, the Black- 
stone Valley Gas & Electric Company.

In addition the Eastern Utilities through its sub
sidiaries has part ownership of the Montaup Electric 
Company, a large central power plant operated in con
junction with the Fall River Electric Light Company.



The Eastern Utilities Associates was organized by 
Stone & Webster, Inc., and all of its officers are members 
of that firm. Stone & Webster and affiliated interests 
own only 6 per cent of the stock of the Eastern Utilities. 
The continuance of their control, however, is assured by 
the provisions of the instrument of association. These 
provisions so limit the voting power of any stockholder, 
or combination of stockholders, having an aggregate of 
more than 5,000 shares, as to make it to the last degree 
difficult for any outsider to oust the existing management. 
These provisions will be found in Appendix C, 8.

In the other companies the stock is widely scattered, 
and the control which Stone & Webster indubitably holds 
is based largely on the strong support from the stock
holders that results from their confidence in the manage
ment. Similar support is also a factor in the case of 
Eastern Utilities itself.

SECTION 11. CONSIDERATION PAID FOR OPERATING  
COMPANIES.

The Commission is directed to ascertain the consid
eration paid for the operating companies which have 
become part of the respective systems. No difficulties 
are presented where the purchase was a straight cash 
transaction, but more often the method adopted was 
either wholly or in part an exchange of stock of the 
holding company for that of the operating company. In 
those cases the cash equivalent of the consideration paid 
is practically impossible of ascertainment. Usually the 
holding company stock was of no par value, and to de
termine the actual value of what the holding company 
gave in these exchanges would involve careful inspec
tion of the books of the several companies at the time 
of the various transactions, as well as inquiry concern
ing the market price of the stocks at those times. In 
Appendix C we have either given the consideration paid 
for the operating company’s stock, or indicated that an 
exchange was involved, which makes the consideration 
problematical.



In general, our conclusion is that in many instances 
the price paid seems to have been far higher than either 
the book value or any reasonable estimate of the worth 
of the property of the operating company. The reasons 
for these high prices were various. Often the holding 
company regarded the operating company as a necessary 
link in the development of its system, and so would pay 
an enhanced price. Sometimes two systems sought to 
acquire a company for this reason, and the resultant 
competitive bidding inflated the price. This was the 
case, for example, when the New England Power Asso
ciation and the Associated Gas & Electric competed for 
the Worcester Electric Light Company. It must also 
be borne in mind that substantially all the operating 
companies had been profitable. The stockholders were 
content with their situation, and accordingly demanded 
a high price before parting with their stock. The prices, 
moreover, reflect the general inflation in values which 
has been characteristic of the period through which the 
country has been passing. The resources of modern ad
vertising and propaganda have been stretched to the 
utmost to create and maintain a market, and shares in 
holding companies have often been sold at a price out 
of all proportion to any return which had in the past 
been received from the stock in the operating companies 
that lay at the foundation of the system. Often, no 
doubt, the holding companies believed there was an 
opportunity for an increase in business which would 
justify an increase in the dividends of the operating 
companies. Whether or not those who marketed the 
stock were unduly hopeful, investors in holding com
pany securities have not always realized the true eco
nomic basis on which their expectations of return were 
based.

These purchases at inflated prices contain elements of 
danger to the public interest. First, the holding com
pany may seek to write off the excessive cost out of 
accumulated profits, and to that end maintain rates high 
enough to permit such accumulation. Second, the ex



change ordinarily greatly swells the number of outstand
ing shares without increasing the property on which, they 
are based. This may also lead to higher rates (see 
Section 13).

SECTION 12. RETURNS FROM INVESTMENT.

The resolve also directs us to investigate the return on 
the investments by which the several systems acquired 
control of the operating companies. As shown in the last 
section, it is impossible in most cases exactly to determine 
the value of what was paid. This, of course, makes it 
equally impossible exactly to determine what was the 
rate of return. The dividends paid on the stock of the 
operating companies in each system have been ascertained 
and will be found in Appendix C.

In connection with the return on the investment there 
must be borne in mind the profits made on management 
contracts, and other similar transactions with the oper
ating companies (see Section 17). Often these profits 
have gone to persons who are interested in the stock of 
the holding companies. Naturally, these sums cannot be 
included in the return on the investment, yet they rep
resent profits indirectly accruing through the investment, 
and so cannot fairly be ignored.

SECTION 13. AMOUNT OF SECURITIES ISSUED.

The resolve directs the Commission to investigate the 
amount of securities issued by the various systems against 
the stock of their acquired operating companies.

The same difficulties which make impracticable of 
precise ascertainment the consideration paid for the stock 
of the operating companies (see Section 11) also apply 
here. Because of the various complicated exchanges of 
stock involved, the exact determination of the securities 
issued against the stock of any one company would re
quire research out of all proportion to the value of the 
result. Our investigation has, however, revealed certain 
salient facts.



Most important of these is the very great increase in 
the number of securities in the hands of the public. 
Usually the increase is in shares of no par value. T o a 
varying degree, this is true as to all of the systems. Thus, 
in the Western Massachusetts, the simplest in form of 
organization, the total number of shares of the operating 
companies absorbed was 293,583, with par values vary
ing from $25 to $100. Against these shares, 975,228 
shares of no par stock were issued.

Increases like these in the number of shares generally 
have the effect of broadening the market and of adding 
largely to the number of people financially interested in 
the gas and electric industry. This, on the whole, is an 
advantage. It entails, however, some substantial dan
gers. The increased volume of stock may conceal ex
cessive total profits beneath the cloak of an innocent 
dividend rate per share. To be sure, holding company 
securities are theoretically ignored in rate fixing, as the 
rates are supposedly set to allow a fair return on the 
operating company stock. The increased number of 
shares in the hands of investors, however, necessarily 
exerts pressure on the Department to allow rates com
mensurate with the increased capitalization. It must, 
however, be remembered that both the dangers here re
ferred to can be completely avoided through a fearless 
and intelligent administration of the law by the Depart
ment.

SECTION 14. CAUSES OF CONSOLIDATION  
ELECTRICITY.

The extent to which the electric business is consolidated 
in seven systems has been given in Section 6. We have 
questioned the men engaged in the industry concerning 
the causes of these consolidations and the economic ad
vantages which have resulted. They emphasize the 
following considerations as being most significant: (a) the 
changes and improvements in the generation and dis
tribution of electricity; (b) the advantages of large scale 
financing; (c) the advantages of consolidated manage



ment; (d) peculiar local causes which in some cases in
duced consolidation. We summarize what has been said 
to us by representatives of the utilities on each of these 
points, although the advantages which they suggest are 
minimized or denied by those who do not believe in 
consolidations.

A. C h a n g e s  a n d  I m p r o v e m e n t s  in  t h e  G e n e r a t io n  
a n d  D is t r ib u t io n  o p  E l e c t r ic it y .

Herein lies what is generally assumed to be the chief 
basis for consolidation. Large scale production has be
come relatively cheaper, and its advantages are accentu
ated by the steadily increasing distances which it is pos
sible economically to convey electricity. Widely separated 
plants can now be interconnected by transmission lines, 
for their mutual benefit, through exchange of surplus 
power as needed. If, for example, a plant which serves a 
region containing many retail stores has an unusual de
mand for electricity at certain hours, while other plants 
serving residential or manufacturing districts have a 
surplus of current during those hours, such surplus can 
profitably be transferred to the first plant by the second.

The development of long-distance transmission has a 
further important bearing on the situation. A peculiar 
feature of the electric business is that a plant tnust be of 
sufficient capacity to take care of the peak load; that 
is, it must be able to supply the maximum amount of 
electricity which its customers may desire at any given 
time. Since no practical method for the storage of elec
tricity in large quantities has yet been devised, this need 
of being able to meet the peak load makes it essential for 
a plant to have a considerably greater generating ca
pacity than its requirements for most of the day demand. 
Thus, if 50,000 kilowatts are needed to supply the demand 
between six and seven o'clock in the evening, the plant 
must be large enough to furnish that amount, even if a 
capacity of 25,000 kilowatts would suffice for the rest of 
the day. This means that during the off-peak hours, 
when the demand is small, a large part of the plant is



necessarily idle. It is, therefore, extremely desirable that 
a constant demand should be obtained which will so fill 
in the off-peak hours that the largest possible steady use 
of the plant is secured. Obviously, such a steady use is 
more easily brought about where the demand is a wide 
one and the load on the plant diversified. Economical 
long-distance transmission makes this diversification of 
the load factor more readily possible. For example, a 
system which serves a number of communities, some con
taining factories, others lighting and domestic customers, 
and others retail stores, is likely to do a more profitable 
business because the varied demands of the different 
types of communities served will reduce to a minimum the 
difference between peak and off-peak demands. A large 
element of waste unavoidable in the operation of a small 
isolated plant is thus eliminated.

Furthermore, improvements in long-distance trans
mission have brought about a greater use of electricity 
generated by water power. Through the utilization of 
the rivers of New England, particularly the Connecticut 
River, plants have been established at which electricity is 
generated, and from which it is transmitted by high 
tension lines to a chain of distributing plants. Moreover, 
while electricity itself cannot economically be stored, 
water power to generate electricity can be. By the 
creation of large reservoirs at and above hydro-electric 
plants, it is possible through storage of water power to 
supply great quantities of electric current in the peak 
periods when the operating companies’ source of supply 
is likely to be overtaxed. Moreover, the possibility and 
relative cost of generating electricity by water power 
and by steam vary with the flow of rivers, the price of 
coal and other factors. Long-distance transmission 
allows full advantage to be taken of these variations by 
exchanges of power.

By reason of these improvements in production and 
transmission it has in some instances been found profit
able to dismantle small generating units and obtain all 
the power required from a generating plant at a consider



able distance from the community served. To some ex
tent, of course, the advantages of interconnection can be 
obtained by contract arrangements for purchase and 
sale of current at wholesale by independent companies 
or organizations. Men in the industry claim, however, 
that a large system is likely to make such exchanges of 
power among its subsidiary companies more advanta
geously. They also say that exchanges are more easily 
effected where there are a few large systems than where 
there is a great number of isolated companies, since the 
former with larger generating plants are more likely to 
have surplus power at their disposal. Certainly the 
system of interchange which has grown up is economi
cally sound and will be further extended in the future.

B . A d v a n t a g e s  o f  L a r g e  S c a l e  F in a n c in g .

An unusual feature of the electric business is the high 
ratio of necessary capital investment to the annual cost 
of production. The essential buildings and machinery 
are the great expense in the production of electricity. 
Once these are supplied, the cost of increasing the amount 
of energy generated is comparatively small as long as the 
capacity of the plant is not exceeded. It has been esti
mated that the capital requirements in the electric busi
ness as compared to annual production are 4.29 to 1, 
as against 0.716 to 1 for manufacturing industries in 
general.1 With the present rapid development of the 
electric business, a large supply of new capital is con
stantly required. The utility representatives point out 
that large holding companies with diverisfied risks and 
powerful banking connections can obtain the necessary 
capital with considerably greater ease and at lower rates 
than can be done by isolated operating companies of 
comparatively small size. This ability to obtain new 
capital more readily has been greatly emphasized by 
some of those concerned in utility management.

So, too, it is said that large and wealthy systems are 
able to take risks and spend money on which returns

1 N ash: E conom ics o f Pu blic Utilities, p. 17.



might be slow in materializing when individual com
panies or groups of companies could not afford to do so. 
In some instances holding companies are said to have 
developed new territory at a deliberate loss in the faith 
that ultimately it would yield a profitable return.

C . A d v a n t a g e s  o f  C o n s o l id a t e d  M a n a g e m e n t .

The utility representatives strongly urge other advan
tages of consolidated management in addition to those of 
physical connection between the plants. The chief of 
these advantages is the ability to secure a higher grade 
of executives, engineers, accountants, and other em
ployees than individual companies with their limited 
resources can obtain. A single managing staff can run 
the business of a large number of operating companies 
and can do so more efficiently and economically than those 
companies could be managed by their own separate staffs. 
Organizations for scientific management have grown up 
as a result of the consolidations. It is claimed that these 
organizations, by the high grade of ability which they 
employ, and by the fund of experience which they have 
accumulated, are able to get much better results than 
would be possible by any other means. These advantages 
are greater in the generation and transmission of elec
tricity than in its direct distribution to the customer. 
Furthermore, there is a well-recognized opportunity 
for economy through large scale purchasing. The sys
tems generally purchase their supplies through a single 
purchasing agency. Some of them, indeed, have set up 
separate purchasing companies for this purpose; and 
they maintain that a considerable saving is thus effected.

D. L o c a l  C a u s e s .

In some instances it has been pointed out to us that 
one of the chief factors which led to the organization of 
the existing systems has been the fear of some other con
solidation. Sometimes a group of companies operating 
in harmony, though without formal connection, have 
seen the continued existence of their relation imperilled



by the attempt of some outside interest to absorb one or 
more of them. In such cases it was only natural that 
those in control of these companies should bring about a 
combination as a defence against outside control.

SECTION 15. CAUSES OF CONSOLIDATION —  GAS.

The representatives of the utilities give much the same 
reasons for consolidation in the gas as in the electric busi
ness. There are, however, fundamental differences in the 
nature of the gas business which affect the subject of con
solidation and its causes in a different manner from the 
electric industry.

In the first place, since the gas business has been to a 
considerable extent industrial in character, the public 
utility factor is much less important than in the electric 
industry. Most of the large companies manufacture gas 
in coal gas plants. Many valuable by-products, such as 
coke, tar, and chemicals, are produced in its manufacture. 
In a much lesser degree, the water gas companies, usually 
represented by the smaller units, produce by-products.

In the second place, long-distance transmission, such 
as exists in the electric industry, is present in the gas 
business to a much lesser degree. In the case of natural 
gas, on account of its cheapness at the well, it has been 
found economical to transmit it by pipe lines for dis
tances of four or five hundred miles. In Massachusetts, 
geographically situated at a great distance from natural 
gas resources, only manufactured gas is at present avail
able. Transmission of manufactured gas by pipe lines 
has not as yet been found economically profitable at 
distances of over thirty miles. Of course, under these 
conditions large gas distribution systems comparable to 
the network of electric transmission lines are impossible. 
In Germany, however, gas manufactured in the coal
mining district is being transmitted distances of three 
hundred miles, and it is probable that long-distance 
transmission will become profitable in this country.

In the third place, the gas business in its public utility 
phases has lagged behind the electric industry. Sup



planted almost entirely in the lighting field, it has lost 
favor until comparatively recently with the public. Re
turns to investors have therefore been less, and experi
ments in engineering far less sure of profit. Naturally 
the best engineering talent and the largest financial re
sources have been concentrated in steady development of 
the electric field, with the result that progress in the gas 
industry has suffered. At the present time, however, 
there is a renewed interest in gas and its possibilities in 
both the industrial and public utility field.

Because of these fundamental differences, consolida
tions in the gas business have not been as numerous as in 
the electric industry. The principal reason for fewer 
consolidations has undoubtedly been the slower develop
ment of the gas business. More consolidations are now 
being made. These hinge in many instances upon de
velopments in other industries, and so follow closely the 
lines taken in the field of industrial business. For ex
ample, affiliated gas companies are now found in four 
large cities on the eastern seaboard, where there is a 
ready market in foundries and manufacturing plants for 
gas, coke and other by-products. Consolidations in the 
more densely populated areas are becoming more com
mon, for here it is being found increasingly profitable to 
transmit gas manufactured in large central coal gas plants 
to territories previously served by small local companies 
which usually operated water gas plants. The increasing 
use of gas for industrial process purposes, as well as for 
industrial and domestic heating, and its attendant de
creasing cost of production, will undoubtedly lead in time, 
through the medium of cheaper gas, to more economical 
transmission and subsequent consolidations of operating 
plants.

There remain the advantages of consolidated manage
ment set forth in Section 14 above. Ability to attract 
more able executives, the possibility of saving through the 
maintenance of a single management staff for several 
operating companies, and the opportunity for combined 
purchasing, are all as important here as in the electric



business. These advantages have been sufficient to bring 
about consolidation of the gas companies as yet smaller 
but approaching in extent that of the electric systems. 
It seems reasonable to predict still further extension as 
the possibilities of the industry are developed.

SECTION 16. PROFITS TO INDIVIDUALS AS CAUSE OF 
CONSOLIDATION.

In the two preceding sections we have enumerated the 
chief causes of consolidation as they have been pointed 
out to us by those concerned in the industry. No doubt 
all have helped to a greater or less degree to build up the 
systems now existing, but there is a further factor too 
important to be ignored; namely, the great financial 
advantage which has accrued to individuals who promoted 
the consolidations. It is apparent that the business of 
consolidated management has been and is likely to be a 
profitable one, and the fact that centralized management 
was likely to yield large profits to individuals has some
times tended to foster a belief in its superior efficiency. 
Moreover, the increase in activity in construction and 
development of the operating companies and the enormous 
demand for capital and supplies have all afforded oppor
tunities for individual profit.

The sales of operating companies, the financing of these 
sales and of the issue of holding company securities, have 
also afforded the promoters great opportunities for profit. 
This phase of the situation has been well described by the 
Federal Trade Commission, as follows:

By the device of financing the holding companies quite heavily 
with bonds and preferred stocks at lower rates, the common-stock 
equities of the holding companies, ownership of which is retained by 
the promoters, are made to earn much higher rates. Certain holding 
company interests, for which published consolidated balance sheets 
and income statements are available for 1924 and 1925, show rates of 
earnings on common-stock equities, after paying interest on borrow
ings and dividends on preferred stocks, ranging from 19 per cent to 
55 per cent in 1924, and from 21 per cent to 40 per cent in 1925. 
Unquestionably the opportunity of making such high rates of profit



on the common-stock equities furnishes the primary economic motive 
actuating promoters of the present extensive holding company move
ment in the electric power industry.1

Certain aspects of management and other profits are 
dealt with in Section 17.

SECTION 17. MANAGEMENT AND OTHER CONTRACTS.

The management of the operating companies in the 
various systems deserves special notice. All of the systems 
are alike in the fact that their operating companies are 
in the last analysis subject to the centralized control of 
the men at the head of the systems. The machinery 
employed to this end varies with the different systems, 
as does the extent to which control is in fact exercised.

The Boston Edison has no management contracts, and 
conducts its business through the usual corporate officers.

The Western Massachusetts Companies to a large extent 
has preserved the local management of its constituent 
companies, depending for harmony of action on the 
presence on the board of directors of each operating com
pany of two common directors. These are the president 
of the holding company and its counsel. Committees 
selected from the officials of the operating companies by 
the president of the system have also been organized for 
co-operation in various phases of the business. All serv
ices rendered by the Western Massachusetts Companies to 
its constituent companies are paid for in proportion to 
their gross business. This is done through checks drawn 
by a corporation called Western Massachusetts Agency, 
Inc. ,T h is corporation is later reimbursed by the operating 
companies. It makes no profits and is little more than a 
clearing house for the co-operative payment of salaries 
by the companies included in the system.

In the Massachusetts Utilities Associates, except the 
companies included in the Massachusetts Lighting Com
panies, the management of the operating company has 
been largely left in the hands of local men. As in the

1 Statem ent o f  Federal T rade C om m ission , Sen. D oc. N o. 213, 69th Cong., 2d Sess., at 
X X I V  (1927).



case of the Western Massachusetts, however, there are 
some common directors.

In the Eastern Gas & Fuel Associates, representatives 
of the holding company have been elected to the boards 
of directors of the subsidiary companies as the best 
means of giving advice to these companies and of re
ceiving information from them. There is also a con
tract by which the Koppers Gas & Coke Company 
agrees to furnish the Eastern Gas & Fuel Associates 
with its engineering, technical and advertising service at 
cost for a period of three years.

The operating companies in the New England Power 
Association, the Tenney Properties, the Stone & Web
ster Properties, and the Associated Gas & Electric, as 
well as in that part of the Massachusetts Utilities under 
the subordinate holding company called Massachusetts 
Lighting Companies, are all managed through contracts 
made by each operating company with the management 
company affiliated with its particular system. The form 
of this affiliation varies. The New England Power Asso
ciation has no separate management company, but the 
constituent companies are managed by the holding com
pany itself. The Massachusetts Lighting Companies 
are managed by the Gas & Electric Improvement Com
pany, all of the stock of which is held by the holding 
company. The J. G. White Management Company, 
closely affiliated with the Associated Gas & Electric 
system, manages all its companies in Massachusetts. 
The exact nature of this affiliation, however, has not 
been divulged. The stock in Charles H. Tenney & 
Company, the management company for the Tenney 
Properties, is held by individuals who control the North 
Boston Lighting Properties and the other companies in 
the Tenney group through their position as trustees 
under the various voting trusts. Stone & Webster, In
corporated, manages the companies comprising the 
Eastern Utilities Associates and two operating com
panies which are not included in that group. Of the 
companies listed by us as independent, some or all of



the five controlled by foreign holding companies have 
management contracts with companies affiliated with the 
system to which they belong. The remaining independ
ent companies and the municipal plants have no manage
ment contracts. The business of each company is car
ried on by its own officials and employees.

Aside from management, the holding companies, or 
companies affiliated with them, also in many cases do 
construction, purchasing, financing and other services for 
the controlled companies. In many instances, separate 
companies for all or part of these services have been 
formed.

In all these transactions between the operating com
pany and the holding company or an affiliated organiza
tion the usual elements of a bargain are lacking. In
stead of two independent parties, each trying to do as 
well as it can, there are two parties subject to the same 
control. In the last resort those who hold this control 
can determine the conditions of the agreement. This is 
true, whether the operating companies deal with the 
holding company itself, or with any one of the different 
sorts of affiliated companies described above. The 
prices paid under management contracts and the other 
transactions referred to constitute an addition to oper
ating charges and bear no relation in the mind of‘ the 
stockholder to his dividends. If these charges are ex
cessive, in the last analysis it is the consumer who suffers.

So far as concerns the terms of the contracts, the only 
limitations on the prices charged, aside from the regu
lation of rates and capitalization by the Department, 
are those imposed by the general usage of the business 
and the consciences of those in control of the holding 
companies. These men are aware of the dangers in
herent in this situation, and of the possibility that con
tracts so made may become the subject of public criti
cism. Ordinarily, they endeavor to have what is done 
passed upon by directors of the operating companies 
who have no interest in the holding company. It must 
be remembered, however, that no matter how desirous



they are of being independent, the directors of the 
operating company are chosen by the management of 
the holding company and retain their offices at its pleasure. 
Furthermore, in most cases they necessarily are men 
unfamiliar with the detail of the business.

These contracts lead to the payment of very large sums 
by the operating companies to the management and other 
similar companies with which they are made. Sum
maries of the amounts paid in each of the systems will be 
found in Appendix C. There is every indication that 
these contracts are extremely profitable to those en
gaged in the business. This is particularly true in the 
case of contracts for engineering work. As to their value 
to the operating companies, they are often enabled to 
secure expert services of a high order; and those in control 
of the various systems contend that in the case of their 
own systems the prices charged are reasonable and the 
results advantageous. On the other hand, critics of the 
practice assert that the operating expenses are often un
duly increased, and that unnecessary construction is some
times undertaken, the real motive for which is to allow 
those in control to make excessive profits.

We have little doubt that the management contracts 
and other transactions under discussion sometimes re
sult in substantial benefits to the operating companies; 
we have equally little doubt that in other cases they are 
the cause of needless increases in operating expenses and 
construction charges. We have found it needless to 
decide just how far these abuses have existed, or to in
vestigate in detail such instances of wrongdoing as have 
been brought to our attention. We believe that a method 
of doing business in which the ultimate decision, both 
as to what contracts shall be made and what their terms 
shall be, rests with the same men, is, unless checked, 
certain to lead to undesirable results.

The unlimited power which those in control of the 
various systems possess over the financial transactions 
between the companies included within them is also 
dangerous. For example, in some instances money is



borrowed by the holding company at one rate and re
loaned to the operating company at a higher figure. 
This practice is defended on the theory that the operating 
company gets the benefit of the holding company’s 
greater credit, and should pay compensation for this 
advantage. The extent to which such advantage exists 
may be doubted. In any case, it is clear that abuse is 
likely when an operating company can borrow from a 
holding company or an affiliated organization at what
ever rates those in control see fit. Similarly, a holding 
company sometimes causes loans to be made by one 
operating company within its system to another such 
company; and this, while it may often be convenient, 
is open to the same objections.

In that part of this report which deals with our recom
mendations for legislation, we suggest certain changes in 
the law which will strengthen the power of the Department 
to deal with these evils.

The Federal Trade Commission was directed by the 
Senate to make an investigation1 of the extent to which 
holding corporations or their stockholders control or are 
financially interested in engineering, construction and 
management contracts with public utility corporations. 
A copy of this resolution is given in Appendix M. This 
investigation is still in progress.2

SECTION 18. MONOPOLY AND COMPETITION.

It must be kept in mind that the gas business and elec
tric business are to a large extent monopolistic. Practi
cally every community is served by one gas company 
and one electric company, or by a single company which 
supplies both gas and electricity. It is generally recog
nized that such monopoly is economically sound, and 
that the existence of more than one company selling gas 
or electricity in the same territory in competition would 
be both inconvenient and wasteful. In the past there has 
been some direct competition between gas and electricity,

1 Sen. Res. N o. 83, 70th Cong., 1st Sess. (approved February 15, 1928).
2 See L etter from  Chairm an, Federal Trade Com m ission, D ecem ber 16, 1929, Sen. D oc. 

N o. 92 , 70th C ong., 1st Sess., P t. 18.



but this has greatly diminished since electricity has 
generally superseded gas for lighting, so that a practical 
monopoly for electricity now exists. Under modern con
ditions, a householder must light his home with electricity, 
whether the price is high or low. Except so far as modified 
by public regulation, rates in this part of the electric 
business are absolutely fixed by the company. The indi
vidual customer has as little control over his electric light 
bill as he has over his tax bill.

In a considerable portion of the business of both gas 
and electric companies, however, the industries have to 
face competition with other products. In cooking and 
heating, for example, gas competes with other fuel, and 
even with electricity, though this last species of competi
tion is small, as the cost of electricity is still relatively high. 
In many of its uses, electricity also competes with other 
products. Thus, in refrigeration it must sell at a cost 
which is not too high in comparison to ice. Theoretically, 
the presence of this competition does away completely 
with the necessity of regulation of the prices. In practice, 
however, this is not entirely true. Furthermore, what is 
competitive today may, with changing economic condi
tions, become practically non-competitive tomorrow. 
For example, electricity was formerly forced to compete 
with kerosene lamps and gas, but this competition has 
now become unimportant. The companies cannot count 
upon a monopoly in their dealings with large users of 
power; that is to say, the price must be kept low enough 
so that it will not be more profitable for the consumer to 
construct his own plant and generate his own electricity. 
This is, in fact, done by many of the larger manufacturing 
industries. The small user of power for commercial pur
poses is, however, in the same position as the householder; 
and even in the case of large consumers this possibility of 
generating their own electricity is obviously an insufficient 
check.

In the wholesale field there is more competition. In 
many cases an operating company which wishes to pur
chase electricity in bulk may be in a position to buy from



more than one source. Whether this competitive element 
is present depends upon the geographical location of the 
purchasing company and the proximity of the various 
high transmission lines.

SECTION 19. INFLUENCE OF BANKING SUPPORT.

The formation of gas and electric systems of necessity 
has required large outlays of capital and consequent 
banking support. The resultant affiliations with invest
ment banking interests have had an important bearing 
on the policies of the systems. In many instances this 
banking support has resulted in a guiding domination. 
Because of their position as suppliers of credit, the bankers 
have exercised a supervision of plant operation and have 
often assumed a virtual dictatorship of the financial 
policies of the systems. In most cases this banking domi
nation has led, through able financing, to increased effi
ciency, and can be considered as beneficial to both the 
utilities and the public. There are, however, inherent 
dangers. The banking interests have been actuated at 
times by too great a desire to make large profits rapidly, 
with the result that unwise expansion, purchase of prop
erties at excessive prices, and exploitation of utilities to 
sell securities have not infrequently occurred. These 
evils have been similarly found in the development periods 
of most large industries, and usually have been corrected 
by increased competitive financing and legislation. The , 
present tendency of modern banking is toward harmonious 
working agreements among the larger financial institu
tions. Banking groups now finance utilities previously 
financed by one banker. This associated financing is 
partially due to the larger amounts of capital needed in 
the industry, as well as to the desire of the individual 
bankers to scatter their risks. The danger of domination 
of the systems by large scale financing is very apparent, 
and the great importance of the investment banking 
houses must be recognized.



SECTION 20. INTER-RELATION OF UTILITY SYSTEMS.

To convey an adequate picture of the existing situa
tion, it should be noted that the gas and electric sys
tems have close unofficial relationships with one another. 
Often they have certain common directors and receive 
common banking support. In many cases, moreover, 
they own substantial amounts of each others’ securities. 
They contribute funds to support organizations for the 
promotion of the public utility industry. One of these 
organizations, the New England Bureau of Public Serv
ice Information, has been described in Section 4. An
other is the National Electric Light Association, an 
organization of electric companies throughout the United 
States.

There is also an organization called the Massachu
setts Electric and Gas Association maintained by cer
tain of the operating companies, but which, of course, 
like the operating companies themselves, is under the 
ultimate control of the systems to which they belong. 
This association employs counsel to appear on public 
utility matters before the committees of the General 
Court. In Appendix J will be found a letter from its 
counsel, Sheldon E. Wardwell, Esq., in which the objects 
of this association are stated, accompanied by a list of 
the companies which contribute to its support.

In addition to these things, the systems ar6 also united 
through the increasing number of agreements for the 
interchange of power. In general, it may be said that 
the present tendency is for them to work in harmony 
with one another where their common interests are 
concerned.

SECTION 21. PRACTICAL RESULTS OF PRESENT 
ORGANIZATION OF THE INDUSTRY.

Before entering into a discussion of recommended 
legislation, the practical results of the present organiza
tion of the industry should be considered. It should be 
determined how efficiently the business is conducted,



and how far it fulfills its purpose of supplying the public 
at reasonable rates and at the same time giving a fair 
profit to those in control. In order to answer these 
questions satisfactorily, a long and thorough study 
would be necessary. It is clear that rates to the con
sumer have had a tendency to become lower. It is not 
equally clear that such reduction as has taken place is 
commensurate with either the lowered cost of produc
tion resulting from technical improvements, or with the 
gain resulting from the increasing volume of business. 
The profits have often been so large that those in con
trol have been embarrassed in dealing with them. As 
one official in a holding company has said to us, “ It is 
hard to divide gains fairly between our stockholders and 
our customers.”  This represents the view of the highest 
type of men in the industry. Where the sense of obli
gation to the public is less strong, the problem is re
solved by keeping as large a profit for the stockholders 
as can be done without exciting too much public criti
cism and consequent action by the Department to re
duce rates. There is also the very natural tendency 
among those in charge of an industry which is yielding 
a good return to let well enough alone. If rates are once 
lowered, it is difficult to raise them again, even if the 
lower rates do not give the company an adequate return.

SECTION 22. RATES.

The question of rates is the only one which seriously 
interests the public, and it is in fact the key to the whole 
situation. If rates are reasonable there is little purpose 
in an investigation of the conduct of the industry. If 
they are unduly high, this fact is indicative of either 
laxity on the part of the Department or inadequacy in 
its regulatory powers. Accordingly, it is essential to 
survey generally the existing rate schedules, and to con
sider the basis upon which they are fixed, although these 
problems are somewhat apart from our scope as set by 
the resolve.

A thorough analysis of rates is quite beyond our time



and means. The magnitude of the subject is indicated 
by the long and expensive litigation required in a single 
rate case. In general, however, it may be said that in 
the electric field, the rates for domestic lighting, where 
there is no check by competition, tend to be unduly high 
in comparison to charges for other kinds of service, par
ticularly the supply of power to large consumers. The 
domestic lighting rates are those which touch the largest 
number of customers and are the chief source of popular 
dissatisfaction. It must be emphasized, however, that 
unduly low domestic rates may induce unduly high 
power rates. While power rates directly affect a smaller 
and less vocal element in the community, they are, nev
ertheless, of vital importance to industrial welfare. In 
the last resort the question is one of a fair adjustment, 
but there has been a tendency to place too heavy a 
burden on the domestic consumer.

In Worcester and Cambridge reductions in the domes
tic lighting rates were secured by the Department, 
although opposed by the operating companies. These 
companies have, nevertheless, found it profitable to carry 
on business under the reduced rates. This in itself is 
some indication that rates may be too high in other 
places. It is perhaps also true, as said by some experts, 
that the electric companies have been slow in making 
special rates to encourage new uses of electricity, al
though they are now giving greater attention to this 
aspect of the business. It is felt that the power to ini
tiate proceedings for rate reductions, which was given 
to the Department by chapter 316 of the Acts of 
1927, could in many cases be profitably utilized to the 
advantage of the public.1 It is further felt that the 
Department requires greater resources, both in staff 
and appropriations, to enable it to undertake such pro
ceedings. Requests 2 for increased appropriations for 
this purpose should^.in due course originate with the 
Department.

1 See H ouse D oc. N o. 1134 o f 1928, pp. 3, 4.



SECTION 23. THE RATE BASE.

Any discussion of rates leads to consideration of the 
basis on which they should be fixed. The recent deci
sions of the Supreme Court of the United States, dealing 
with the determination of the rate base, show a tendency 
to require that predominant weight should be given to 
the estimated cost of reproduction of the utility’s prop
erty. From a Massachusetts point of view, at least, 
the present state of the law is neither clear nor satis
factory. In this Commonwealth, the Department and 
the commissions which were its predecessors, while thejr 
have maintained no rigid rule in the regulation of rates 
and have treated each case as justice seemed to require, 
have fixed the rate base largely on the actual cash in
vestment.1 Appeals to the courts from orders of the 
Department have been rare,2 and no rate case from 
Massachusetts has ever been passed on by the Supreme 
Court of the United States. No case has as yet come 
before that court from a State like Massachusetts, where 
the capitalization of the companies has always been 
carefully regulated, where the established custom in 
determining the rate of return allowed has been to re
gard primarily the amount invested, and where there 
has been a general acquiescence in this practice by the 
community and by the companies. A case with such a 
background might conceivably lead to a result different 
from the line of decisions requiring consideration of re
production cost as a dominating element. A fuller state
ment of the law will be found in Appendix O.

The question of the rate base is of great practical 
importance in its effect on regulation. It is comparatively 
simple for the Department to regulate rates if it can use 
as a basis as the controlling factor the cash investment 
of the company. If, however, every proceeding neces

1 See Proceedings o f C on vention  o f  N ational Association o f  Railroad and U tility  Com m is
sioners, 1927, pp . 112-114, and Official Stenographic R eport o f  Hearings o f Special Com m is
sion on  C on trol and C on du ct o f Pu blic Utilities, T estim ony o f Sheldon E. W ardwell, Esq., 
Fourth Hearing, D ecem ber 12, 1929, pp . 312-315.

2 R ecently  there have been tw o such appeals: Worcester E lectric Light Co. v. Attw ill, 
23 F (2d) 891 (1927); C am bridge E lectric L ight Co. v. Attw ill, 25 F  (2d) 485 (1928).



sitates a valuation of the company’s entire property, 
an element of uncertainty is introduced, the delay be
comes intolerable, and expenses are greatly increased. 
To illustrate from the Worcester case, the reproduction 
value of the property was estimated by the Department 
in the proceedings before it to determine the rates at 
not more than $10,000,000. The company’s claim was 
that it was worth $17,837,96s.1 The master who sub
sequently heard the case in the Federal Court found the 
value to be $15,285,164. In his report (page 1) appears 
the following statement:

Forty-one clays were consumed in the taking of evidence, which is 
embodied in a stenographic report of 3,904 pages, and in numerous, 
elaborate, detailed and complicated exhibits, and thereafter the case 
was argued by counsel for three full days.

The expense of this litigation to the Worcester Com
pany was $228,642.62. The Cambridge Electric Light 
case, which, like the Worcester case, was not fully tried, 
cost the company $223,479.59. A detailed statement of 
the cost of these cases to the companies will be found 
in Appendix K. In both, these expenses were held 
chargeable to operating costs, and in the last analysis 
were paid by the consumers.

It has been suggested that litigation of this character 
might be avoided by a contract between the gas and 
electric companies on the one part, and the Common
wealth on the other, by which the companies agreed 
to accept the rate base and system of regulation hitherto 
used in Massachusetts. In 1928 a bill with this end in 
view was sponsored by the Department.2 No legisla
tion, however, was enacted, and doubts were raised as 
to the constitutionality of certain features of the pro
posed bill.

It is debatable how far it is either practicable or wise 
to use the withdrawal of privileges hitherto enjoyed by 
gas and electric companies as a means to induce them to

1 Worcester E lectric R ate Case. R eport and Order, D . P. U., 2609 and 2694, p. 8.
2 H ouse Bill N o. 170 o f  1928. A cop y  o f this bill as am ended will be found in Mosher, Elec

trical Utilities, p. 303.



substitute for their existing rights a contract relation 
with the Commonwealth.1 If, however, some way could 
be found whereby such a substitution could be brought 
about on terms which were reasonable and just, it would 
be greatly to the advantage, both of the public and of 
investors. It is equally for the interest of both the 
public and the stockholders in gas and electric com
panies that no change should be made in the long-estab
lished Massachusetts methods of regulation, and that 
rates should continue to be based chiefly on the actual 
investment in the operating company’s stock. This is 
recognized by many of the leaders in the industry. In 
spite of the inconclusive result of an informal conference 
held last year by members of the Department with 
representatives of certain companies, we believe the co
operation of such men might now be obtained, in an 
effort to avoid the dangers to our method of regulation 
involved in the recent decision of the Supreme Court of 
the United States. We suggest to the General Court 
that to this end another conference might well be held 
between either the Department or some other desig
nated persons on behalf of the public and selected rep
resentatives of the industry to see whether a contract 
such as above suggested could be made.2

We have decided not to attempt in this report to 
formulate any detailed suggestions for legislation to place 
the relations of gas and electric companies to the public 
on a contractual basis. Until such a conference as we 
have suggested has been held, detailed suggestions are 
likely to do more harm than good. This matter is now 
under consideration by the New York Commission on 
the Revision of Public Service Commissions Law.

1 See as to  possible constitutional difficulties in such action : Terra! v. B urke Construction 
C o., 257 U. S. 529 (1922); Frost and Frost T rucking Co. v. R .R . Com m ission, 271 U. S. 583 
(1926); H anover Insurance C o. v. H arding, 272 U. S. 494 (1926); Pow er C om pany v. Sanders, 
274 U. S. 490 (1927); Quaker C ity  C ab Co. v. Pennsylvania, 277 U. S. 389 (1928).

2 There is no d ou b t that the G eneral C ou rt has constitutional pow er to  authorize such a 
contract as is here suggested. So. Iowa Elec. C o. v. Chariton, 255 U. S. 539, 541, 542 (1920); 
Paducah v. Paducah R y .,  261 U. S. 267, 272 (1922); Georgia R ’w ’ y . and Pow er C o. v. D ecatur, 
262 U. S. 432, 438 (1923); R d . C om m , o f California v. Los Angeles R ’w ’y . C orp .; A d v . O p., 
74 L. E d . 113 (decided D ecem ber 21, 1929).



SECTION 24. PREMIUM LAW  AND SURPLUS.

The statutes governing the issue of securities by gas 
and electric companies also materially affect the existing 
situation. These statutes require that stock shall be 
issued only as against actual cash investment or property 
equivalent in value. No stock dividends or other similar 
payments to stockholders are allowed. New stock can be 
put out only at a price which the Department finds is 
compatible with the public interest. In determining this 
price there is no rigid rule. The Department takes into 
consideration both the market price and such evidence as 
is available concerning the true value of the stock. Or
dinarily it is issued at a price somewhat below market.

While this law has prevented ,‘dock-watering, its results 
have been by no means uniformly satisfactory. One of 
its effects has been to lead the Department in most cases 
to use the last issue price as the value of all the stock for 
rate-making purposes, even though most of the stock 
represented a much smaller cash investment. This policy 
tends to increase rates and is equivalent to a capitalization 
of surplus, which is otherwise not allowed. This and other 
undesirable features of the law led a majority of the mem
bers of the Department in 1922 to recommend its repeal.1 
The General Court, however, has never repealed the law. 
In a later report of the Department, rendered in 1927, it 
is stated:

As to the so-called premium law, i.e., the statute that requires stock 
to be issued at a price which, in the opinion of this Department, is 
not so low as to be inconsistent with the public interest, Messrs. Att- 
will and Wells adhere to their views expressed in the report of 1922, 
that this statute, in practical operation, does not tend to keep the 
rates low, but rather the reverse, and that it ought to be repealed. 
The other commissioners 2 feel, however, that whatever advantages 
or disadvantages may be urged in relation to this statute, it is better 
to leave the statute as it is until such time as it is determined whether 
or not our method of regulation is still applicable under the decisions

1 See R eport o f the D epartm ent o f P ublic U tilities relative to  the capitalization o f gas 
and electric com panies, Sen. D oc. N o. 315 o f 1922.

2 Messrs. Stone, H ardy and G oldberg.



of the United States Supreme Court, and it is found desirable to 
make some general rearrangement in relation to the capitalization 
and regulation of gas and electric companies.1

Closely related to the premium law is the question of 
surplus. A considerable number of the electric companies 
have accumulated a surplus. Where this surplus remains 
in cash it has been held by the Supreme Judicial Court 
that it was the absolute property of the company and 
might be distributed among the stockholders. Fall River 
Gas Works v. Gas & Elec. Lt. Connn’rs, 214 Mass. 529 
(1913). Where, however, as often occurs, it has been put 
back into the property, the statutes make it impossible to 
capitalize this surplus and allow the stockholders a return 
upon it. Many of the representatives of the utilities 
contend that this is an injustice, and that the law should 
be so altered as to allow surplus invested in the property 
to be capitalized. Against this it is urged that such a 
surplus, being largely the result of payments by the rate
payers, ought to be regarded in the nature of a trust fund 
held by the company for the joint benefit of the stock
holders and the public. Various bills attempting to deal 
with the premium law and the surplus have in recent 
years been before the General Court, but the questions 
raised still remain unsettled. It would be of unquestion
able public advantage if these controversies could be 
adjusted upon some reasonable basis.

We suggest to the General Court that it would be 
desirable to reprint the two reports of the Department 
above referred to. Copies of them are difficult to obtain, 
and they contain much valuable material.

SECTION 25. PUBLIC AND PRIVATE OWNERSHIP.

It is the policy of the Commonwealth to favor the 
private operation of the industry, but to allow any city 
or town which is dissatisfied the right under certain re
strictions to establish its own municipal plant. We find 
it unnecessary to attempt any estimate of the relative

1 See Special R ep ort o f the D epartm ent o f P u blic Utilities R elative to  the Raising b y  Gas 
and Electric C om panies o f  New Capital as N eeded. H ouse D oc. N o. 1150 o f 1927.



advantages of public and private ownership, for we believe 
the decision between the two methods should be left to 
the cities and towns involved. Moreover, to compare the 
actual working of the municipal and private plants would 
be extremely difficult and probably inconclusive in result. 
A comparison would involve many variable factors, such 
as the size, location and industrial character of the various 
communities. As has been already stated, the municipal 
plants in Massachusetts are mostly in small communities.

Advocates of municipal ownership strongly contend 
that the rates of the municipal plants are lower than those 
of private plants operated under similar conditions,1 and 
that the service is equally satisfactory. Representatives 
of the gas and electric companies argue with equal vigor 
that when allowance is made for the taxes paid by private 
companies, the rates in the communities served by the 
municipal plants are higher; that the service is less effi
cient; and that the management is less energetic and 
progressive.

Without undertaking to determine the merits of the 
controversy, we think it is only fair to say that there is 
no indication that the communities served by municipal 
plants are less content than the neighboring commun
ities served by private companies. On the other hand, 
there is not now apparent any widespread desire for 
municipal ownership. The existing municipal plants 
have been of real value in keeping the possibility of public 
ownership and operation in the minds of those respon
sible for the industry. Their existence has had the 
further advantage that while they do not compete with 
privately owned plants, the example of each method of 
operation acts as a stimulus to the other. No town 
will be satisfied with poorer service or higher rates than 
adjacent communities receive.

1 In a report o f the D epartm ent rendered March 14, 1927, it is said:
“  Public ownership and operation o f electric plants is not an untried experim ent in this 

Com m onw ealth. There are at the present tim e over forty m unicipal plants in successful 
operation. In  m ost o f the m unicipalities where these plants are in operation the rates for 
electricity ar<? lower than the rates o f private com panies operating in adjacent territory.”  
(Special Report o f the D epartm ent o f Public Utilities Relative to  the Raising by  Gas and 
Electric Com panies o f New Capital as Needed, House D oc. No. 1150 of 1927.)



SECTION 26. RECOMMENDATIONS IN GENERAL.

There remain to be considered only the problems be
fore us and the legislation which we recommend to meet 
them. The General Court has directed us to investigate 
the control and affiliations of gas and electric companies, 
and matters incidental thereto. The portion of the re
solve which gives us power to recommend legislation 
does not expressly limit us to that field, but we believe 
such limitation to be implied from its general subject 
matter. Even within this restricted scope, moreover, we 
find no indication that we were intended to undertake 
a general revision of the law, nor do we believe that at 
present such revision would be desirable. We shall, 
therefore, confine ourselves to recommending such amend
ments and additions as will make the existing laws more 
effective without changing their essential principles. We 
shall also suggest some further changes which might be 
made in the future.

It will be well at the outset to consider the policy 
of the Commonwealth in the past. The main features of 
the legislation on the subject have been:

1. Provisions governing the organization of gas and 
electric companies and their subsequent issue of stock 
so as to require an actual investment of cash or its equiva
lent. The public and investors are thus protected 
against the dangers of overcapitalization.

2. Requirements that gas and electric companies make 
annual returns to the Department with full informa
tion concerning the conduct of their business.

3. Delegation to the Department of the power to regu
late rates charged to the consumer.

4. Facilitation of the entry of municipalities into the 
business as a check on possible abuses by private com
panies.

Stated broadly, the policy of the General Court and 
the Department has been to protect the public interest, 
but at the same time to allow the greatest possible free
dom to private enterprise and initiative. With this



policy we are in complete accord. We feel, however, 
that the present laws do not sufficiently take into account 
the changes in the industry which we have depicted 
above. The holding companies and affiliated organi
zations making up the great systems are scarcely men
tioned. We do not believe that the time has come when 
direct regulation of holding companies is necessary. 
The operating company remains, in our opinion, the 
proper unit to be regulated. There is no danger inher
ent in the holding company structure if rates to the 
consumer are reasonable and the earnings of the oper
ating company fair. Yet it is important that the De
partment should not be hampered by a lack of power 
to investigate holding and affiliated companies, and a 
re-examination of the statutes in the light of the existing 
situation suggests the desirability of certain changes.

SECTION 27. FOREIGN CONTROL OF GAS AND ELEC
TRIC COMPANIES.

The first problem which we shall consider is the danger 
that the control of the gas and electric business may 
pass into the hands of interests outside Massachusetts. 
To a certain extent, indeed, this has already taken place. 
Before the formation of the present systems, the oper
ating companies were owned and controlled within the 
Commonwealth. Their stock was to a great extent in 
the hands of people resident in the communities which 
they served, and their management was largely local 
in its personnel. Except in the few remaining inde
pendent companies and the municipal plants, all this is 
now changed. The shares of the holding companies, 
which represent the real beneficial interest, are widely 
scattered, and many of them are held outside the Com
monwealth. While in many of the systems an attempt 
is made to keep local men on the boards of directors, 
others do not even try to do so; and in many cases the 
management as well as the financial control is passing 
away from the communities in which the operating



companies are situated. There is a real danger that 
the proportion of foreign control will tend to increase. 
Although there is often not only financial advantage but 
business stimulus from the presence in the community 
of outside capital and outside management, we believe 
that there is a general desire for local control to be con
tinued and strengthened as much as possible. It does 
not seem, however, that any legislation toward that end 
is prafcticable. Direct ownership of gas and electric com
panies by foreign corporations is in effect prevented1 
by statute, and we believe this provision is desirable 
and should be continued. We see no way, however, in 
which the holding of shares in either operating com
panies or holding companies by persons resident outside 
of Massachusetts can be effectively prevented without 
so impairing the value of such shares as an investment 
as to run the risk of seriously diminishing the flow of 
capital to the industry. If such Massachusetts control 
as still exists is to be strengthened and preserved, it 
must be through the activities and the energy of the 
business men of the Commonwealth.

There is, moreover, the security referred to by the 
chairman of the Department in his testimony before us 
at the public hearing on December 20, 1929, where he 
replied to a question as to whether he did not fear the 
growth of foreign controlled monopoly in the Com
monwealth :

I think you are unduly fearful of the situation. If we keep the situ
ation free, so that we at any time can go into the business, that the 
State can go into the business, I do not think we have much to fear 
from these monopolies, because we are very favorably situated. Massa
chusetts is situated on tidewater. I think we are only one hundred 
and fifty miles in length, or something of that sort, and a transmission 
line one hundred and fifty miles long is not a very difficult thing. 
Consequently, if there is any oppression that results from Mr. Insull 
or his associates or anybody else, it never seemed to me a very difficult 
situation, so far as Massachusetts was concerned, to relieve itself of 
the oppression; because I think there is no more difficulty in distribut
ing electricity than there is water, and if we had several large gener-

■ G . L., o. 181, § 10.



ating plants on the seaboard, we could transmit all the electricity 
that the people of Massachusetts wanted all over the State, leaving 
the local people to distribute.1

SECTION 28. THE EXISTIN G  SYSTEMS.

If we were dealing with the situation before any of the 
existing systems had been formed, it might be better to 
have legislation which would require the approval of some 
public authority before a consolidation was allowed. 
The public interest is always involved in any consolidation, 
and to require a preliminary public approval of any com
bination of utilities has hitherto been the policy of the 
Commonwealth. The statutes dealing with gas and elec
tric companies contain provisions looking toward this 
end. Probably the reason these provisions were not made 
more complete was because the General Court did not 
foresee the extent of the changes in the economic and 
business situation which have since taken place. The 
possibilities of centralized control through the acquisition 
of stock ownership and consolidated management were 
not realized. We share the belief of the Department, 
however, that it is neither wise nor necessary at the present 
time to attempt legislation to break up any of the existing 
systems. The method of conducting gas and electric 
business through isolated companies has ceased to exist 
not only in this Commonwealth but generally throughout 
the United States. The change is not an unmixed benefit, 
but it would have been difficult to prevent this develop
ment, although it might to some extent have been guided 
by public authority. To undo by legislation what has 
already been done is a still more difficult matter, and any 
attempt is likely to lead to both inconvenience and in
justice. Moreover, there are constitutional difficulties 
involved.

Aside from the difficulties attendant upon such action, 
we do not think that the public interest would be served 
by breaking up the existing systems. Many of the groups 
into which adjacent operating companies have been united

1 See Official Stenographic Report o f Hearings before Special Com m ission on C ontrol and 
Conduct o f Public Utilities, Fifth  Hearing, D ecem ber 20, 1929, p. 380.



under one control can be managed as a whole, with the 
consequent improved load factors and other advantages 
incident to large scale operation. The gain from the union 
of widely separated operating companies is less apparent. 
Even such union, however, brings with it some economic 
benefit. On the whole, the existing situation as to control 
seems fairly satisfactory, and we see no reason why the 
Department, if given adequate powers, should not be able 
effectively to deal with such difficulties as are likely to 
arise.

SECTION 29. FUTURE CONSOLIDATIONS.

An even greater concentration of control than now 
exists is to be foreseen. Every effort is being made to 
absorb the few remaining individual companies into one 
or another of the existing systems, and it is entirely likely 
that some of these systems themselves may later be com
bined. In the opinion of many of the men engaged in the 
gas and electric business, operation by even larger units 
than now prevail may be desirable on economic grounds. 
The causes and motives referred to above (see Sections 
14 and 15) as having brought about the existing situation 
are still in operation.

We have given careful consideration to the question 
whether we should recommend the enactment of a statute 
which would require the approval of the Department to 
any future acquisition of control. While it is difficult to 
make such legislation wholly effective, it is not impossible, 
and such a statute would undoubtedly be within the con
stitutional power of the General Court. We have reached 
the conclusion, however, that we should not recommend 
any such legislation. We are not prepared to say, without 
further investigation, that future consolidations may not 
be desirable on economic grounds, or that a better result 
may not be obtained by allowing matters to take their 
natural economic course. Adequate control of the operat
ing companies must, of course, be maintained.

In the next section, for reasons therein given, we sug
gest an amendment to the present Sale of Securities Act, 
commonly called the Blue Sky Law, Acts of 1921, chapter



499. This amendment, however, while in some instances 
it may affect the terms of future acquisitions of control, 
is not intended by us to prevent them, and in our opinion 
will not do so.

SECTION 30. AMENDMENT OF SALE OF SECURITIES
ACT.

The Sale of Securities Act (G. L., c. 110A, as enacted 
by Acts of 1921, chapter 499, and since amended) 
strictly regulates the sale of any securities within its 
scope, and requires that full information concerning 
them should be given to the Department. The Depart
ment is authorized to prohibit the sale of securities in 
certain cases. By section 3 of the act, some kinds of 
securities are exempted from its provisions. These ex
emptions include the securities of gas and electric com
panies, the issue of which has been approved by the 
Department. Section 3 then proceeds to exempt —

Securities issued by a holding corporation holding or owning solely 
securities within the provisions of subdivision (c) of this section and 
the above sentence of this subdivision (d) and issuing its own securities 
against such securities, not exceeding in par value the par value of 
such securities owned or held by it, shall be deemed to be within the 
provision 1 of this subdivision (d).

By reason of the fact that issues by holding companies 
against the property or securities of operating companies 
owned or controlled by them commonly consist of 
shares of no par value, these provisions in fact exempt 
from regulation most of the securities issued by holding 
companies. This exemption should be removed. Of 
course, the fact that any particular issue of securities 
conforms to the requirements of the Blue Sky Law is in

1 Subdivision (c) here referred to  and the first sentence o f subdivision (rf) read as follows: 
“  (c) A n y  security issued or guaranteed as to principal or interest b y  a governm ent or 

governm ental agency, or b y  any public bod y  having power o f taxation or assessment.
“  (d) Securities of, or guaranteed either as to principal, interest or dividend by, a corpora

tion ow ning or operating a railroad, or any other public service utility, the issue or guarantee 
o f such securities being regulated or controlled, or requiring approval by , public officials 
o f this or  o f any other state or o f the United States em powered to regulate and control or super
vise public service utilities and the issue o f securities thereby: and all securities senior 
thereto.”



no sense to be regarded by investors as a guaranty of 
their value by the Commonwealth or by the Department, 
or as implying any approval of the terms under which 
they are issued. Compliance with the provisions of the 
act, however, does to some extent protect investors, and 
through the information filed gives them an opportunity 
to obtain information as to what is really behind the 
securities issued. This opportunity seems the more 
necessary in view of the fact that in many instances 
extremely high prices have been paid for the properties 
acquired, and that the number of shares issued often 
exceeds the number of shares in the operating company 
on which they are based.

Investors in the securities of holding companies should 
realize that the value of these securities has not been 
subject to review or control by the Department, and 
that they are not entitled to any given rate of income 
thereon. Under the system of regulation of rates which 
prevails in this Commonwealth, it is the value of the 
operating company’s property as primarily determined 
by the money investment therein which governs. Any 
expectation that rates will be allowed sufficient to pay 
dividends on holding company shares which are not 
based on such valuation of the property of the operat
ing company may well prove a delusion. The latter are 
not Massachusetts utility securities and their relation 
or ratio thereto is not now supervised.

The information which would be obtained under the 
suggested amendment would, moreover, be of material 
assistance to the Department in its work of regulation.

Bill No. 1, annexed to this report, makes the amend
ment which we propose.

SECTION,[31. REGULATION OF HOLDING COMPANIES 
AND AFFILIATED COMPANIES.

While we do not recommend any direct regulation of 
holding companies, the Department should have power 
to obtain full information as to all facts concerning the 
various systems and the relations between the different



companies included in them or affiliated with them. 
At present the Department has no adequate means of 
knowledge concerning either the control of the various 
systems or the effect of the complicated organizations 
and interrelations which have become common. So far 
as concerns their operations in Massachusetts, every 
corporation or other organization which forms part of 
the holding company system should be required to pro
duce its books, to furnish information, and to give such 
publicity to its transactions with the operating companies 
as the Department may believe to be necessary. Neither 
the Department nor the public now has any sufficient 
means of knowing to what extent those persons who 
control the internal affairs of the system are engaging in 
transactions in which they are interested on both sides 
of the bargain, or the extent to which the profits from 
such transactions may be excessive. Greater publicity 
in these matters would be advantageous to both stock
holders and the public. Bill No. 2, annexed to this re
port, confers upon the Department the powers here 
suggested. Legal questions involved are discussed in 
Appendix P.

We also recommend the enactment of a statute re
quiring certain additional information to be given in the 
annual returns filed with the Department by gas and 
electric companies. This statute will be of value in ob
taining the publicity above referred to. Bill No. 3, 
annexed to this report, carries out what is here proposed.

SECTION 32. CONTRACTS FOR THE PURCHASE OF 
GAS AND ELECTRICITY.

By the Acts of 1926, chapter 298, contracts by electric 
companies for the purchase of electricity for a longer 
period than three years must either be approved by the 
Department or must contain a provision subjecting their 
terms to revision by the Department in any proceeding 
to regulate rates. This statute is a valuable protection 
against excessive charges for electricity, particularly in 
the case of contracts between different companies in the



same system. It should be made to cover purchases of 
gas, and it should be extended to cover all contracts for 
the purchase of gas or electricity for a period of more 
than a year..;, Bill No. 4, annexed to this report, amends 
the Acts of 1926 accordingly.

SECTION 33. CONTRACTS FOR SERVICES.

There should also be regulation of the practice, de
scribed above in Section 17, by which contracts covering 
management, construction and the like are made between 
operating companies and companies affiliated with the 
same system. It is necessary, first, to consider the pres
ent powers of the Department over such contracts. Pay
ments for management, purchasing and similar matters 
come under the head of operating expenses, and rates high 
enough to include such expenses and still leave the stock
holders a fair return will be allowed. In a rate case, the 
Department may investigate the propriety of these con
tracts and disallow, for rate-making purposes, such pay
ments as seem excessive. As a practical matter, how
ever, they are not disallowed unless fraud or bad faith is 
shown, and the fact that both contracting parties are 
under the same control is not considered evidence of bad 
faith.

Such contracts as come under the head of capital ex
penditures —  notably, construction contracts -— are re
viewed by the Department only when the company seeks 
permission to capitalize these expenditures. If they are 
found improper, the Department may refuse this per
mission. They are, however, ordinarily allowed.

The legislation which we recommend is drawn upon the 
same lines as the act of 1926 referred to in the last section 
concerning long-term contracts for the purchase of elec
tricity. It requires all contracts for a period in excess of a 
year to be approved by the Department when made, or 
to contain a provision subjecting the amount of compen
sation thereunder to review in a proceeding to regulate 
rates. The Department is given power to terminate the 
contract, even if no bad faith be found, unless the person



supplying the services elects to continue at a price found 
by the Department to be reasonable. The effect would be 
to prevent the Department from being embarrassed in a 
rate case by long-term contracts which inflate operating 
expenses, and similarly to prevent a company from being 
saddled with exorbitant capital expenses for a long period. 
Bill No. 5, annexed to this report, embodies this sugges
tion.

In Bill No. 3, referred to in Section 31, we have inserted 
a clause requiring copies of all contracts for services for a 
longer period than one year which are not already on file 
with the Department to be included in the annual return 
filed with the Department by gas and electric companies.

Bill No. 2, referred to in Section 31, also offers the 
Department the means of acquiring valuable informa
tion which would assist it effectively to adm nister Bill 
No. 5.

These bills extend State regulation to a considerable 
degree, but we believe that they are within the limits 
prescribed by constitutional provisions. In Appendix R 
will be found a discussion of the constitutional questions 
involved. We believe that Bill No. 5, reinforced by 
Bills Nos. 2 and 3, should be sufficient to prevent abuse. 
If this should not prove to be the case, it may be neces
sary further to regulate management and other contracts 
by which the machinery of operating companies may be 
used to enable those in control to make undue profits 
for themselves. This might be done by requiring the 
preliminary approval of the Department in every in
stance where it appeared that the operating company 
was not in a position to bargain on equal terms with 
those with whom the contract was made. Another pos
sible means would be a provision analogous to that 
contained in the Clayton Act, U. S. Statutes at Large, 
1914, c. 323, § 10, requiring all such contracts to be 
made through competitive bidding. We do not, how
ever, now recommend any further legislation than has 
been above suggested. So far as it is possible to do so, 
it is better to allow those concerned in managing the



industry the widest possible freedom compatible with 
proper protection of the public interest.

For this reason we have decided not to adopt the 
suggestion made by the Public Franchise League, that 
a law should be enacted so as to require any operating 
company borrowing money for a longer period than one 
year to obtain the approval of the Department of the 
terms of the loan and of the work to be done with the 
proceeds. While we recognize the existence of evils in 
the present situation as to loans, we agree with the 
view expressed by the chairman of the Department in 
his testimony before us, that such a law would impose 
on the Department more responsibility for the manage
ment of the companies than is now wise. The Depart
ment already has some power to check abuses through 
its control over the issue of stock and over long-term 
loans, and undoubtedly such power might be increased. 
The power which the industry now has to borrow money 
freely, if wisely and fairly exercised, allows funds to be 
obtained on more favorable terms.

SECTION 34. WHOLESALE POWER.

As has been said in Section 6, many companies buy 
all or a portion of their electricity and gas at wholesale. 
In a considerable number of these cases power is pur
chased from a company which is a part of the same 
system as the operating company. There is here a pos
sibility of inflating operating costs by charging exces
sive wholesale rates to the ultimate profit of the holding 
company and at the expense of the consumer. These 
contracts ought to be carefully scrutinized by the Depart
ment. The present laws as construed by the Depart
ment permit regulation of wholesale rates, and perhaps 
no statutory change is vitally necessary. We recommend, 
however, two minor changes.

In the interests of clarity, G. L., c. 164, § 92, should 
be so amended as to make it indisputable that it applies 
to wholesale contracts and covers the situation where a 
wholesale company may refuse to sell power to an oper



ating company which has no other economically practi
cable source of supply. As we read the present law, it 
is questionable whether the Department can force a 
wholesale company to supply any operating company 
which it does not wish to serve. There is a strong public 
interest in giving the Department authority to order 
this to be done at fair and reasonable rates.

We also believe that a change should be made in 
that portion of G. L., c. 164, § 94, as amended by Acts of 
1927, c. 316, § 2, which exempts a company engaged 
solely in selling electricity in bulk from filing with the 
Department copies of its contracts for the sale of power 
except as the Department may require it. Although 
the Department has power to acquire this information, 
we feel that the companies should be required to file 
these contracts for the sake of the attendant publicity, 
which in itself is some security that the public interest 
will be served. Bills Nos. 6 and 7, annexed to this 
report, carry these suggestions into effect.

There is a further important phase in the wholesale 
power situation, namely, the interstate transmission of 
electric power. A substantial amount of the electricity 
used in Massachusetts is now generated outside its bor
ders. With the completion of extensive water-power 
projects now under construction, this amount will ma
terially increase. The Department ought to be able to 
regulate the prices charged for this power. The law 
must be regarded as settled, however, that this is im
possible. It is an undue interference with interstate 
commerce, and so beyond the power of the State to 
regulate, even in the absence of Federal legislation on 
the subject.

Two remedies for this weakness in governmental con
trol of the gas and electric industry have been sug
gested, namely, Federal legislation and compacts be
tween the States involved. A bill for such Federal 
regulation has recently been introduced in the Senate 
by Senator Couzens of Michigan. It is believed by 
mauy persons that conditions throughout the United



States are such as to require that interstate transmission 
of electricity should be brought under national control. 
The arguments in favor of this view are given in Mosher, 
Electrical Utilities, page 144 ff. The idea of Federal 
regulation has, however, evoked widespread protest. It 
is opposed by most of the State public service commis
sions, including our own Department. In Appendix L 
will be found a letter from the chairman of the Depart
ment in which the case against Federal control is well 
stated.

We do not believe that the question of Federal regu
lation is one which demands any action on the part 
either of this Commission or of the Commonwealth. In 
many of their aspects the problems involved are purely 
local. We believe that the States themselves should be 
allowed to deal with them as long as they can do so 
adequately. Nothing in our investigation has led us to 
believe that the situation in this Commonwealth as yet 
demands Federal regulation. We are not prepared, how
ever, to say that such regulation may not ultimately be 
needed here, or that it is not now so necessary in other 
parts of the country as to make immediate legislation 
expedient.

It has been suggested that purely State regulation 
might be supplemented by a compact among neighbor
ing States, under which co-operative action might be 
taken concerning interstate transmission. Such a com
pact can constitutionally be made with the consent of 
Congress.1 It would be advisable for steps to be taken 
to induce the near-by States to consider joining this 
Commonwealth in such a compact. It might do much 
to make Federal regulation unnecessary. The matter 
might well be an appropriate subject for consideration 
by the New England Council.

The constitutional questions involved in this section 
are discussed in Appendix S.

1 See U nited States C onstitution , Art. 1, § 10.



We have already expressed our view that a city or 
town should be allowed freely to decide for itself whether 
it desires to install a municipal gas or electric plant. The 
law governing the matter is contained in G. L., c. 164, 
§§ 34-69, as amended by Acts of 1929, c. 379. It pro
vides that any city or town which proposes to enter the 
gas or electric business must first offer to purchase at 
a price to be determined by the Department the prop
erty hitherto used in that business. This is no more 
than common justice, as was pointed out by the Supreme 
Judicial Court in Gloucester Water Supply Co. v. Glouces
ter, 179 Mass. 365, 381 (1901), in the analogous case of 
a statute which authorized the substitution of a public 
water system for a private one. The court there said:

. . .  it is plain that a private water company organized for net 
profits cannot hope to compete with a city, which can rely upon taxes 
to supply a deficit in operating expenses. For that reason it is also 
plain that if the Legislature had not required the city to buy the water 
company’s property, the company’s property would have been prac
tically, though not legally, confiscated.

Such confiscation is repugnant to the sense of justice 
of the community, and in spite of the unquestioned law 
that the company has no legal title to its monopoly, and 
that no constitutional right would be infringed if such 
monopoly were destroyed, the essential features of the 
present statutes should be maintained.

As was said by Holmes, J., in Earle v. Commonwealth, 
180 Mass. 579, 583 (1902):

Very likely the plaintiff’s rights were of a kind that might have 
been damaged if not destroyed without the constitutional necessity 
of compensation. But some latitude is allowed to the Legislature. 
It is not forbidden to be just in some cases where it is not required 
to be by the letter of paramount law.

People who have invested their money in a gas or 
electric plant under the reasonable belief that they would 
be allowed to continue as the sole source of supply to



the community ought, if they are to be subjected to a 
ruinous competition, to be given an opportunity to sell 
what they own at a price which would give them fair 
compensation. On the other hand, the statute should 
be so framed as to present no undue obstacles to a city 
or town which desires to establish a municipal plant.

For these reasons, and to prevent any possible am
biguity, the statute should be amended in the following 
particulars:

1. The city or town should not be required to take 
any property not used for the service of customers 
within its own limits. Under a possible construction of 
the act as it now stands, the city or town might be re
quired to purchase all or part of a station used for the 
making of gas or electricity for sale elsewhere, or to 
acquire transmission lines which cross its territory. As 
this could not have been the legislative intent, the wording 
should be made indisputable.

2. As the law now stands, if a single company owns 
both the gas and the electric plant in a city or town, the 
municipality wishing to take over one is required to 
purchase both. This obligation should be removed. 
There is no necessary connection between the two kinds 
of business. Either can perfectly well be conducted 
alone, and because a corporation has chosen to engage 
in both, it is not entitled to require the city or town 
which wishes to engage only in one to purchase both 
classes of property. There may be instances where 
such a purchase might be expedient or where justice 
might require it to be made. Such cases are sufficiently 
met by conferring on the Department a discretion to 
order both plants purchased where it sees fit to do so. 
Further, the companies are protected by the provision 
that the price to be paid shall include such damages, if 
any, as the Department finds would be caused by the 
severance of the property included in the purchase from 
other property of the owner.

3. Lastly, the determination by the Department, both 
as to the property to be taken and as to its price, should



be made final and not subject to review except in a case 
where the Department may have acted in bad faith.

As the act now stands, it would probably be construed 
to require the Department to take into consideration 
substantially the same elements of value as the Supreme 
Court of the United States has held should be considered 
in the series of cases beginning with Smyth v. Ames, 169 
U. S. 466 (1897), and continuing through St. Louis and 
O’Fallon Ry. v. United States, 279 U. S. 461 (1929) 
and United Railways & Electric Co. of Baltimore v. West, 
Adv. Op. 74 L. Ed. 148 (decided January 6, 1930). In 
practice, this would make the determination of the 
Department subject to review by the court, something 
which neither justice nor expediency demands; and 
which, moreover, might lead to the payment of an ex
orbitant price as well as excessive delay and expense.

No constitutional question is involved, since the pur
chase of property under this act is not a taking by eminent 
domain for which the Constitution requires payment to 
be made. It is merely an option granted to private 
individuals by the Commonwealth in connection with 
the termination of a monopoly which had been subject 
by statute to discontinuance whenever the public interest 
might so demand.

Bill No. 8, annexed to this report, further amends 
G. L., c. 164, so as to give effect to the views here ex
pressed.

SECTION 36. SALE OF MUNICIPAL PLANTS.

The Commission is in complete accord with the view 
of the Governor, as expressed in his annual message of 
January 1, 1930, that no municipal plant should be sold 
to private interests without the permission of the Depart
ment. The causes above stated as likely to lead to at
tempts by one or other of the systems to acquire the 
remaining independent companies may induce such at
tempts in the case of municipal plants. Cities and towns 
often lack bargaining power equal to that of the repre
sentatives of public utilities, and they may be unduly



tempted by the immediate advantages of a high price. 
Protection against ill-considered action should be given 
by requiring the approval of the Department. This can 
be accomplished by the amendment of the existing pro
visions of G. L., c. 164, § 68. The Department can be 
relied upon not to prevent the wishes of a town from being 
carried out if the bargain is a reasonably fair one, so the 
essential principle of local responsibility is not impaired 
in substance. Bill No. 9, annexed to this report, amends 
the law in accordance with our view.

We have also been urged to recommend an amendment 
of the law so as to require the consent of the Department 
to the establishment of municipal plants. The intercon
nection between plants is already great and is constantly 
increasing. It has been pointed out to us that if a single 
town withdraws from an interconnected system, and 
establishes a municipal plant, the efficiency of the entire 
system may be impaired. It must be admitted that such 
removal of a plant might be against the interest of the 
neighboring towns. After careful consideration, however, 
we have decided not to recommend such a bill. It is 
doubtful how much actual likelihood of injury to the 
public exists. Unless the necessity for such a course is 
clearly demonstrated, the right of cities and towns to 
decide whether they prefer public or private service 
should not be limited. The establishment of a municipal 
plant is further subject, as a practical matter, to the final 
approval of the Legislature; because legislative author
ization to borrow in excess of the debt limit is inevitably 
an essential step in embarking on such a project. We 
confine ourselves, therefore, to calling attention to this 
matter as one which may in the future require legislation.

SECTION 37. ESTABLISHMENT OF GAS AND ELECTRIC
DISTRICTS.

We do not now recommend any further legislation con
cerning municipal ownership and operation. In the future 
it may well become expedient in some way to provide for 
the construction and operation of public plants which will



serve larger areas than is possible under the existing law. 
We have shown the tendency toward the conduct of both 
the gas and the electric business by larger units. Prob
ably this is more economical, particularly in regard to 
production as distinguished from distribution. If ex
perience proves that cities and towns in any considerable 
number are unable to get satisfactory rates or service 
from private companies, they ought to have the authority 
necessary not only to substitute a public service for the 
private one, but also to obtain that public service in the 
best and cheapest way. It might well be that this could 
be effectively accomplished only through the creation of 
a district big enough to permit the erection of a larger 
plant than a single town could afford, and which for its 
maximum efficiency ought to serve a wider range of cus
tomers than are contained within any single town. This 
might be done either by allowing two or more towns 
voluntarily to combine in the formation of a district, 
as they can now do in the creation of fire districts (G. L., 
c. 48, §§ 60-80), school districts (G. L., c. 71, §§ 14-16), 
and districts for the employment of health officers (Acts 
of 1929, c. 77). Or the districts might be laid out with 
boundaries determined by the General Court, as was done 
in the Metropolitan Sewer District, the Metropolitan 
Water District, and the Metropolitan Park District 
(G. L., c. 92).

Whichever plan is adopted, the approval of the De
partment should be required. The method of manage
ment of such districts, their financial organization, the 
reciprocal obligations of the cities and towns within their 
limits, the extent to which they should be subject to 
control by the Department, and many other matters, 
would require careful consideration. Such legislation is 
not urgent. Plants large enough to serve a single town 
can take care of distribution in a sufficiently satisfactory 
manner, and it is still possible for them to buy current at 
wholesale. We think, however, that the matter should 
be studied with an eye to the future. Similar suggestions 
are now being considered by the New York Commission 
for the Revision of Public Service Commission Law-



In addition to the subjects embodied in our proposed 
legislation,' there are certain administrative matters to be 
considered. Among the suggestions made by the Public 
Franchise League, through its secretary, Wallace H. 
Walker, Esq.,1 was a proposal that the form of the 
annual return required from gas and electric companies 
be modified so as to include:

1. The names of the twenty largest stockholders.
2. A detailed statement of all moneys paid to the Na

tional Electric Light Association and similar organizations.
3. A splitting up of the statements of operating ex

penses and revenue, of plant investment, and of capital 
charges, so as to apportion each between transmission, 
distribution and generation, and also to apportion each 
to the different classes of customers served and the 
different rates charged.

These changes of the form of the return are well 
within the powers of the Department under the law as 
it now stands (see G. L., c. 164, § 83). Accordingly, we 
refer the suggestion to the Department for such action 
as it sees fit to take.

The Public Franchise League also suggested that, the 
annual returns of the companies, and the orders, reports 
and decisions of the Department, be published in order 
that they might be readily available to the public. This 
was formerly done and was discontinued solely in the 
interest of economy. The change has caused substan
tial inconvenience, and both the Department2 and the 
companies3 favor a return to the former practice. A 
bill to this effect has already been filed (House No. 242). 
We recommend the enactment of a similar bill, annexed 
as Bill No. 10.

1 Official Stenrgraphio R eport o f Hearings before Special C om m ission on C ontrol and Con
duct o f Public Utilities, T estim ony o f Wallace H. Walker, First Hearing, N ovem ber 13, 1929, 
p. 13 et sei.

2 Official Stenographic Report o f Hearings before Special C om m ission on  C ontrol and 
Conduct o f Pa lie Utilities, T estim ony of H enry C. Attw ill, Fifth  Hearing, D ecem ber 20, 
1 129, p 397.

3 Official Steno: raphic R eport o f Hearings before Special Com m ission on C ontrol and 
C on duct o f Pu blic Util.ties, T estim ony o f Sheldon E . Wardwell, Second Hearing, N ovem - 
1 er 22, 1929, p. 77.



Laws are useless unless intelligently and vigorously 
enforced, and an adequate regulatory body is essential 
for the protection of the public interest. The Depart
ment already ranks high among the State commissions. 
Every effort should be made to strengthen and im
prove it. To this end, the salaries of the Commissioners 
ought to be increased. The chairman now receives 
$8,000 and each of the other Commissioners $7,000. 
When the Public Service Commission, the predecessor 
of the Department, was established (see Acts of 1913, 
c. 784, § 1), the salaries of the chairman and Commis
sioner were $8,500 and $8,000, respectively. When the 
Department of Public Utilities was created in 1919 (see 
Acts of 1919, c. 350, § 118), the salary of the chairman 
was reduced to $8,000, and that of the other Commis
sioners to $7,000. They have since remained at the 
same figure. In the meantime, the duties of the De
partment have been greatly increased. It has charge 
today not only of matters which were formerly in the 
hands of the Public Service Commission, but also of those 
which were under the control of the Gas and Electric 
Commission until its abolition by the Acts of 1919. 
It also has jurisdiction under the Blue Sky Law (Acts of 
1921, c. 499) and under the statute regulating motor 
bus lines (Acts of 1925, c. 280, as amended). Moreover, 
the growth of the gas and electric industry has added 
greatly to the magnitude and complexity of the problems 
with which the Commissioners have to deal. The De
partment constantly has to exercise judicial functions in 
cases involving hundreds of thousands of dollars, and to 
make administrative decisions requiring the exercise of 
rare judgment.

The office of commissioner involves duties quite as 
difficult and responsible as those of a justice of the 
Superior Court, and the compensation ought to be as 
great. This was the case when the Commission was



established in 1913.1 While the salaries of the com
missioners have been reduced, those of the judges have 
been increased to $13,000 for the chief justice and $12,000 
fol the associate justices. (See Acts of 1928, c. 295, 
§ 2.) In our opinion, a corresponding increase ought to 
be made in the case of the Department. We regard 
this step as of great importance to the maintenance of 
adequate control over the industry. We do not, how
ever, submit a bill adopting this view, because a majority 
of the Commission feel that a proposal for increase of 
salaries is not within the scope of our duties.

In addition, the Department ought not to be ham
pered by a lack of funds sufficiently adequate to cover the 
expenses involved in its work. The utility interests are 
represented by able men with great financial resources 
at their command. If the Department hopes to cope 
with them on equal footing, it must not be handicapped 
by a lack of means. The Worcester and Cambridge rate 
cases cost the companies nearly half a million dollars. 
In the year 1928, when these two cases were in progress, 
the total amount appropriated for the Department to 
cover all its duties was $275,465, and of this only $90,000 
was allocated to the gas and electric division. It can 
scarcely be denied that the public interest suffers from 
such disparity in resources.

It must be remembered that the money spent by the 
companies in fighting rate cases is included in the oper
ating expenses, thus finding its way into rates and being 
ultimately paid by the consumers, or, in the last analysis, 
by the general public. It is also the general public 
which, through taxation, contributes the money spent 
by the Department in these cases. It is shortsighted 
economy for the Department to be rigorously limited 
in the amount of money which it expends in the public 
interest when a practically unlimited amount from the 
same source is spent in opposing the public interest.

1 T h e salaries c f  the 'judges were then as’ fixed b y ’ A cts  o f 1911, c. 743



The resolve creating this Commission directed us to 
investigate the control of the gas and electric companies 
in the Commonwealth and the relations and affiliations of 
these companies and the companies controlling them. We 
were also directed to investigate the extent to which gas 
and electric companies or holding companies are inter
ested in any publishing enterprise in the Commonwealth.

The latter subject may be dismissed with the statement 
that we find no evidence of any such interest at the 
present time. The International Paper Company, which 
controls, through the New England Power Association, 
more than a fourth of the electric business of the Com
monwealth, acquired a half interest in the Boston 
Herald and the Boston Traveler in 1928. On Sep
tember 23, 1929, the stock was sold to a syndicate of 
bankers, and we have satisfied ourselves that neither the 
International Paper Company nor any of its subsidiaries 
retains any semblance of interest, direct or indirect, in 
the Herald or Traveler. We unequivocally condemn 
any ownership of newspapers by gas and electric interests, 
but we do not consider any legislation on the subject 
necessary.

As to the control of the gas and electric industry, the 
business is completely dominated by eight great systems 
which have acquired control of all but a scattered few of 
the operating companies. Approximately nine-tenths of 
the total business is done by companies included in these 
systems, which are often financed and controlled by cap
ital from outside the Commonwealth. In many cases, ex
tremely high prices were paid for the stock of the acquired 
companies, with the result that there has been pressure ex
erted to keep the rates high enough to permit a profitable 
return on the investment. As well as controlling op
erating companies through stock ownership, the systems 
have organized affiliated companies for management, 
construction, purchasing, financing, and the like. Large 
profits have been made from contracts for such services



made between parties under the same control, and so 
without any equality of bargaining power. The pay
ments made under these contracts are chargeable as 
operating expenses, and a rate high enough to leave a 
fair return after deducting these operating expenses is 
allowed.

The Commission is in complete accord with the policy 
of the General Court and the Department, which has 
been to protect the public interest, but at the same time 
to allow the greatest possible freedom to private enter
prise and initiative. We believe, however, that the 
present laws do not sufficiently take into account the 
vast changes in the industry. The legislation which we 
recommend is designed rather to adapt the law to meet 
new conditions than to make fundamental changes.

We do not favor legislation either to break up the 
existing systems or to restrict future consolidations. In 
fact, we recommend no direct regulation of holding com
panies at the present time. The operating company is 
the proper unit to be regulated, and there is no danger 
inherent in the holding company structure if rates to 
the consumer are reasonable and the earnings of the 
operating company fair. The Department should, how
ever, be given power to gain all the information that 
seems desirable from holding companies and affiliated 
companies, and we recommend legislation to that end.

We also feel that supervision of the inter-corporate 
contracts of gas and electric companies is vitally nec
essary. The number of such contracts between affiliated 
companies is so large and the forms of affiliation so devious 
that the only practicable way of regulating contracts 
where there is an inequality of bargaining power is to give 
the Department control over all contracts. We em
phatically recommend legislation to this effect.

In addition, we recommend certain other bills, the pur  ̂
pose of which is readily to be seen from their contents. 
A summary of all the bills which we have drafted appears 
in the next section.



Bill No. 1. — An Act to Remove the Exemption of 
Certain Holding Corporation Securities from the Opera
tion of the Sale of Securities Act. (See Report, Section 
30.)

This bill amends the Sale of Securities Act (Blue Sky 
Law) so as to bring securities of holding companies 
within its provisions.

Bill No. 2. —  An Act to Extend the Authority of the 
Department of Public Utilities. (See Report, Section 31.)

This bill amends the law so as to enlarge the power 
of the Department and enable it to examine the books 
and papers of holding companies and organizations 
affiliated with them, and to require such holding com
panies and organizations to furnish information.

Bill No. 3. — An Act to Amend the Law as to Annual 
Returns to be Filed by Gas and Electric Companies and 
Others. (See Report, Section 31.)

This bill amends the law so as to require certain 
additional information to be included in the annual 
returns filed with the Department by gas and electric 
companies.

Bill No. l+. —  An Act providing for the Approval by 
the Department of Public Utilities of Contracts of Gas 
Companies and of Electric Companies for the Purchase of 
Gas or Electricity. (See Report, Section 32.)

The statute now in force requires long-term contracts 
for the purchase of electricity, either to be approved 
by the Department or to contain certain provisions for 
their termination or revision by the Department in a 
subsequent rate case. This bill extends the law to 
cover contracts for the purchase of gas and contracts 
for over one year, instead of as at present, for over three 
years.



Bill No. 5. —  An Act providing for the Approval by the 
Department of Public Utilities of Contracts of Gas Com
panies and of Electric Companies for Services. (See 
Report, Section 33.)

This bill provides for the enactment of a statute 
similar to that above referred to under Bill No. 4. This 
statute will require all contracts for over a year under 
which gas and electric companies are to pay for services, 
either to be approved by the Department or to contain 
a provision by which they are subject to termination 
by the Department in a subsequent rate case, unless 
the company or persons supplying the service elects 
to continue at a rate which the Department considers 
reasonable.

Bill No. 6. —  An Act relative to the Compulsory Supply 
of Gas or Electricity in Bulk by Corporations engaged in 
its Manufacture, Transmission or Sale. (See Report, 
Section 34.)

This bill amends the law so as to make it clear that 
the Department can compel a company dealing in gas 
and electricity in bulk to supply at reasonable rates 
any operating company or municipality which may 
desire to purchase.

Bill No. 7. —  An Act extending Public Control and 
Supervision in Respect to the Rates, Charges, Forms of 
Contracts and Quality of Product of Gas, Electric and 
Water Companies, to Include the Sale of Electricity in 
Bulk. (See Report, Section 34.)

This bill amends the law so that companies whose 
sole business is the supply of electricity in bulk shall 
be required to file schedules of rates with the Depart
ment.

Bill No. 8. —  An Act concerning the Establishment or 
Purchase of Municipal Lighting Plants and the Powers



of the Department of Public Utilities relative thereto. 
(See Report, Section 35.)

This bill amends the law as to the purchase of prop
erty required to be made by a city or town which pro
poses to establish a municipal plant. The statute 
proposed places the final determination, both as to 
what property is to be taken and what price is to be 
paid, in the hands of the Department. It repeals the 
requirement of the present law, that where both gas 
and electric properties are owned by the same company 
both should be purchased, and substitutes a discretion 
in the Department to order such purchase if it sees fit.

Bill No. 9. —  An Act concerning the Sale of Municipal 
Lighting Plants and the Powers of the Department of 
Public Utilities relative thereto. (See Report, Section 36.)

This bill amends the law so as to require that, before 
any municipal plant is sold, the approval of the Depart
ment shall be obtained.

Bill No. 10. —  An Act providing for the Publication 
and Printing of the Annual Orders, Reports and Decisions 
of the Department of Public Utilities and the Abstracts 
of the Returns of this Department by all Companies under 
its Supervision in Sufficient Numbers to be Available for 
Public Distribution. (See Report, Section 38.)

This bill provides for the publication and printing of the 
annual orders, reports and decisions of the Department.



Bill No. 1.
(See Report, Section 30.)

HOUSE . . . .  No.

Clie Commontocaltf) of s^assaclw setts

In the Year One Thousand Nine Hundred and Thirty.

An Act to Remove the Exemption of Certain Holding 
Corporation Securities from the Operation of the 
Sale of Securities Act.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Subdivision (d) of section three of chapter one
2 hundred and ten A of the General Laws, as inserted
3 by section one of chapter four hundred and ninety-
4 nine of the acts of nineteen hundred and twenty-one,
5 is hereby amended by striking out in the eighth and
6 following lines of the said subdivision the words
7 “ Securities issued by a holding corporation holding
8 or owning solely securities within the provisions of
9 subdivision (c) of this section and the above sentence

10 of this subdivision (d) and issuing its own securities
11 against such securities, not exceeding in par value
12 the par value of such securities owned or held by
13 it, shall be deemed to be within the provisions of this
14 subdivision (d)” , —  so as to read as follows: —



15 Section 3. Except as hereinafter provided, the pro-
16 visions of this chapter shall not apply to, —

17 (c) Any security issued or guaranteed as to prin-
18 cipal or interest by a government or governmental
19 agency, or by any public body having power of tax-
20 ation or assessment.
21 (d) Securities of, or guaranteed either as to prin-
22 cipal, interest or dividends by, a corporation owning
23 or operating a railroad, or any other public service
24 utility, the issue or guarantee of such securities
25 being regulated or controlled, or requiring approval
26 by, public officials of this or of any other state or
27 of the United States empowered to regulate and con-
28 trol or supervise public service utilities and the issue
29 of securities thereby; and all securities senior thereto.



Bill No. 2.
(See Report, Section 31.)

HOUSE . . . .  No.

Cfie CommontoealtJ) of sgjassadbugetts

In the Year One Thousand Nine Hundred and Thirty.

An Act to Extend the Authority of the Department of 
Public Utilities.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the same, 
as follows:

1 Section eighty-five of chapter one hundred and
2 sixty-four of the General Laws is hereby amended by
3 inserting the following words after the word “ chap-
4 ter”  in the fourth line: —  and of any affiliated com-
5 pany, —  and by inserting at the end of the said
6 section the following new paragraph: •—
7 For the purposes of this section, the words “ affili-
8 ated company” shall include any corporation, society,
9 trust, association, partnership, or individual who (a)

10 directly, or indirectly by owning the controlling
11 shares in a corporation or association which controls
12 the gas or electric company, owns a majority or such
13 minority as to give it substantial control of the stock
14 of the gas or electric company, or (b) is controlled by
15 a corporation, society, trust, association, partnership,
16 or individual who directly, or indirectly by owning



17 the controlling shares in a corporation or association
18 which controls the gas or electric company, owns a
19 majority or such minority as to give it substantial
20 control of the stock of the gas or electric company, or
21 (c) is in such a relation to the gas or electric company
22 that the department finds a lack of equal bargaining
23 power between the parties, —  so as to read as fol-
24 lows: —  Section 85. The officers and employees of
25 the department may be authorized by it to examine
26 the books, contracts, records, documents and memo-
27 randa or the physical property of any company sub-
28 ject to this chapter and of any affiliated company
29 and shall be entitled to full access thereto. No such
30 officer or employee shall divulge any fact or infor-
31 mation coming to his knowledge during the course
32 of such an examination unless directed by the de-
33 partment or by the court, or authorized by law.
34 For the purposes of this section, the words “  affiliated
35 company” shall include any corporation, society,
36 trust, association, partnership or individual who (a)
37 directly, or indirectly by owning the controlling shares
38 in a corporation or association which controls the gas
39 or electric company, owns a majority or such minority
40 as to give it substantial control of the stock of the gas
41 or electric company, or (b) is controlled by a corpora-
42 tion, society, trust, association, partnership, or indi-
43 vidual who directly, or indirectly by owning the con-
44 trolling shares in a corporation or association which
45 controls the gas or electric company, owns a majority
46 or such minority as to give it substantial control of the
47 stock of the gas or electric company, or (c) is in such a
48 relation to the gas or electric company that the depart-
49 ment finds a lack of equal bargaining power between
50 the parties.



Bill No. 3.
(See Report, Section 31.)

HOUSE . . . .  No.

Cbe Commontoealtfr of QDassac&usetts

In the Year One Thousand Nine Hundred and Thirty.

An Act to Amend the Law as to Annual Returns to be 
Filed by Gas and Electric Companies and Others.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Chapter one hundred and sixty-four of the General
2 Laws is hereby amended by inserting after section
3 eighty-three the following new section: —  Section 83A.
4 Each such gas or electric company or manufacturing
5 company shall transmit with its annual return —
6 (1) A statement under oath by each officer and
7 director showing his affiliation with any other public
8 utility, holding company, partnership, trust, volun-
9 tary association or corporation, which has any busi-

10 ness relations or dealings with the company making
11 the return, and setting forth in detail the nature and
12 extent of such affiliations and of such business rela-
13 tions or dealings.
14 (2) A copy of every contract covering a period in
15 excess of one year of which a copy is not already on
16 file with the department, by virtue of which any com-



17 pensation has been paid or is to be paid by the com-
18 pany making the return in whole or in part for serv-
19 ices rendered.
20 (3) A detailed statement of all moneys paid by the
21 company making the return under all such contracts
22 whether already on file or not.
23 (4) A detailed statement of all loans made to or by
24 the company making the return, showing in each case
25 the purpose of such loan, the parties thereto, the
26 terms thereof, and the interest and other charges paid
27 or received by each.



Bill No. 4.
(See Report, Section 32.)

HOUSE . . . .  No.

C&e Commontoealt!) of M assachusetts

In the Year One Thousand Nine Hundred and Thirty.

An Act providing for the Approval by the Department 
of Public Utilities of Contracts of Gas Companies and 
of Electric Companies for the Purchase of Gas or 
Electricity.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Chapter one hundred and sixty-four of the General
2 Laws, as amended by chapter two hundred and ninety-
3 eight of the acts of nineteen hundred and twenty-six,
4 is hereby further amended by striking out section
5 ninety-four A and inserting in place thereof the fol-
6 lowing: —
7 Section 94A. No gas or electric company shall
8 hereafter enter into a contract for the purchase of
9 gas or electricity covering a period in excess of one

10 year without the approval of the department, unless
11 such contract contains a provision subjecting the
12 price to be paid thereunder for gas or electricity to
13 review and determination by the department in any
14 proceeding brought under section ninety-three or



15 ninety-four; provided, that nothing herein contained
16 shall be construed as affecting a contract for the
17 purchase of gas or electricity from a person or cor-
18 poration engaged in manufacturing, where the man-
19 ufacture, sale or distribution of gas or electricity by
20 such person or corporation is a minor portion of his
21 or its business, and which contract is made in con-
22 nection with a contract to supply such person or cor-
23 poration with gas or electricity. In any such pro-
24 ceeding the department may review and determine
25 the price to be thereafter paid for gas or electricity
26 under a contract containing said provision for review.
27 Any contract covering a period in excess of one year
28 subject to approval as aforesaid, and which is not so
29 approved or which does not contain said provision
30 for review, shall be null and void.



Bill No. 5.
(See Report, Section 33.)

HOUSE . . . .  No.

Cfre Commontuealtf) of 00assacl)usett0

In the Year One Thousand Nine Hundred and Thirty.

An Act providing for the Approval of the Department of 
Public Utilities of Contracts of Gas Companies and 
Electric Companies for Services.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Chapter one hundred and sixty-four of the General
2 Laws, as amended by chapter two hundred and ninety-
3 eight of the acts of nineteen hundred and twenty-six,
4 is hereby further amended by inserting after section
5 ninety-four A the following new section: —
6 Section 9fB.  No gas or electric company shall,
7 without the approval of the department, hereafter
8 enter into a contract covering a period in excess of one
9 year by virtue of which any compensation is to be paid

10 by the said company in whole or in part for services
11 rendered unless such contract contains a provision
12 subjecting the amount of compensation to be paid
13 thereunder to review and determination by the depart-
14 ment in any proceeding brought under section ninety-
15 three or ninety-four. In any such proceeding the



16 department may review and determine such amount
17 of compensation to be thereafter paid under a con-
18 tract containing such provision for review, and if it
19 finds the amount agreed on to be excessive may declare
20 the said contract, even if no bad faith be found, to
21 be terminated forthwith, unless the person supplying
22 the services shall elect to continue to supply the said
23 services at a price determined by the department to be
24 just and reasonable. Any contract covering a period
25 in excess of one year, subject to approval as aforesaid,
26 and which is not so approved or which does not contain
27 such provision for review, shall be null and void.



Bill No. 6.
(See Report, Section 34.)

HOUSE . . . .  No.

Cbe Commontoealtj) of Q^assadjusetts

In the Year One Thousand Nine Hundred and Thirty.

An Act relative to the Compulsory Supply of Gas or 
Electricity in Bulk by Corporations engaged in its 
Manufacture, Transmission or Sale.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Chapter one hundred and sixty-four of the General
2 Laws is hereby amended by inserting after section
3 ninety-two the following new section f —
4 Section 92A. On written petition of any gas or
5 electric company or municipality which desires to pur-
6 chase gas or electricity in bulk from a corporation
7 engaged in the business of its manufacture, production,
8 transmission or sale, and which is aggrieved by its
9 refusal or neglect to supply such gas or electricity at

10 reasonable rates, the department may, after notice to
11 the corporation to appear at a time and place therein
12 named to show cause why the prayer of such petition
13 should not be granted, issue an order directing and



14 requiring it to supply the petitioner with gas or elec-
15 tricity, upon such terms and conditions as are legal
16 and reasonable; provided, however, that such order
17 shall not be made where it appears that compliance
18 therewith would result in permanent financial loss to
19 the corporation.



Bill No. 7.
(See Report, Section 34.)

HOUSE . . . .  No.

Cftc CommonUicaltj) of e^assadiusetts

Tn the Year One Thousand Nine Hundred and Thirty.

An Act extending Public Control and Supervision in 
Respect to the Rates, Charges, Forms of Contract 
and Quality of Product of Gas, Electric and Water 
Companies to Include the Sale of Electricity in Bulk.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section ninety-four of chapter one hundred and
2 sixty-four of the General Laws, as amended by sec-
3 tion two of chapter three hundred and sixteen of the
4 acts of nineteen hundred and twenty-seven is hereby
5 further amended by striking out, at the twenty^-third
6 line, the words “ except that a contract of a company
7 whose sole business in the commonwealth is the supply
8 of electricity in bulk need not be filed except as may
9 be required by the department” , —  so as to read as

10 follows: — Section 94- Gas and electric companies
11 shall file with the department schedules, in such form
12 as the department shall from time to time prescribe,
13 showing all rates, prices and charges to be thereafter
14 charged or collected within the commonwealth for the



15 sale and distribution of gas or electricity, together
16 with all forms of contracts thereafter to be used in
17 connection therewith. Rates, prices and charges in
18 such a schedule may, from time to time, be changed
19 by any such company by filing a schedule setting forth
20 the changed rates, prices and charges, but until the
21 effective date of any such change no different rate,
22 price or charge shall be charged, received or collected
23 by the company filing such a schedule from those
24 specified in the schedule then in effect; provided, that
25 a company may continue to charge, receive and collect
26 rates, prices and charges in accordance with a contract
27 heretofore lawfully entered into, or, until the depart-
28 ment otherwise orders, after notice to the company and
29 a hearing and determination that public interest so
30 requires, may sell and distribute gas or electricity
31 under a special contract hereafter made at rates or
32 prices differing from those contained in a schedule in
33 effect, providing a copy of the contract in each in-
34 stance is filed with the department. Unless the de-
35 partment otherwise authorizes, the rates, prices and
36 charges set forth in such a schedule shall not become
37 effective until the first day of the month next after the
38 expiration of fourteen days from the filing thereof.
39 Such rates, prices and charges shall apply to the con-
40 sumption shown by meter readings made after the
41 effective date of such rates, prices and charges, unless
42 the department otherwise orders. So much of said
43 schedules shall be printed in such form and distributed
44 and published in such manner as the department may
45 require.
46 The department may investigate the propriety of
47 any proposed rate, price or charge and may, pending
48 such investigation and decision thereon, by order



40 served upon the company affected thereby, suspend
50 the taking effect thereof, but not for a period longer
51 than six months beyond the time when such rate,
52 price or charge would otherwise become effective. An
53 order by the department directing a change in any
54 schedule filed shall have the same effect as if a schedule
55 with such changes were filed by the company, and
56 shall become effective from such time as the depart-
57 ment shall order.
58 The department may, upon its own initiative, where
59 a company has been serving the consumer for more
60 than three years under a special contract or contracts,
61 after notice and a hearing, make such orders relative
62 to the rates, prices and charges covered by such a con-
63 tract as it deems the public interest requires. Any
64 order made under the provisions of this section or of
65 section ninety-three may be enforced as provided in
66 section seventy-nine. This section shall not apply to
67 contracts for the sale of electricity to an electric com-
68 pany made in accordance with the provisions of
69 section ninety-four A except as therein provided.



Bill No. 8.
(See Report, Section 35.)

HOUSE . . . .  No.

CJic Commontoealt!) of 00a0sacl)U0etts

In the Year One Thousand Nine Hundred and Thirty.

An Act Concerning the Establishment or Purchase of 
Municipal Lighting Plants and the Powers of the 
Department of Public Utilities relative Thereto.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Chapter one hundred and sixty-four of the Genera
2 Laws, as amended in section forty-three of the acts of
3 nineteen hundred and twenty-nine, by section two of
4 chapter three hundred and seventy-nine, is hereby
5 further amended by striking out said section forty-
6 three and inserting in place thereof the following: —
7 Section 43. If a town which votes to establish a
8 municipal lighting plant fails, within one hundred and
9 fifty days from the passage of the final vote required

10 by section thirty-five or thirty-six, to agree, as to price
11 or as to the property to be included in the purchase,
12 with any person or municipality engaged at the time
13 of the first vote required by said section thirty-five or
14 thirty-six in generating or distributing gas or electricity
15 for sale for lighting purposes in such town and electing



16 to sell, either such town or such person or municipality
17 may apply to the department within thirty days after
18 the expiration of said one hundred and fifty days for a
19 determination as to what property ought in the public
20 interest to be included in the purchase and what price
21 should be paid; and thereupon the department, after
22 notice to the parties, shall give a hearing thereon and
23 make the determination aforesaid. In such determina-
24 tion the department shall fix a price which in its judg-
25 ment shall be just and reasonable under all the circum-
26 stances of the case, provided, however —
27 (a) That such price shall be determined without
28 enhancement on account of future earning capacity or
29 good will or of exclusive privileges derived from rights
30 in the public ways;
31 (b) That in the case of a private corporation such
32 price shall not be less than the aggregate amount of
33 money which the department finds was paid in on stock
34 issued against the property to be purchased, less such
35 allowance for depreciation and obsolescence as the
36 department may find to be reasonable.
37 (c) That in other cases than those of private corpora-
38 tions such price shall be not less than such sum which
39 the department finds would be equivalent to what
40 would have been such aggregate amount.
41 Such price shall include damages, if any, which the
42 department finds would be caused by the severance of
43 the property proposed to be included in the purchase
44 from other property of the owner. If any such prop-
45 erty is subject to any mortgages, liens or other encum-
46 brances, the department in making its determination
47 shall provide for the deduction or withholding from the
48 purchase price, pending discharge, of such sum or sums
49 as it deems proper.



50 Such property shall include such portion of the prop-
51 erty of such person or municipality within the limits of
52 such town as is suitable for, and exclusively used in
53 connection with, the generation or distribution of gas
54 or electricity for consumption within such limits, and
55 may, in the discretion of the department, include other
56 property within such limits not so exclusively used.
57 If a single corporation owns or operates both a gas and
58 an electric lighting plant, the department shall have
59 power in its discretion to include both the said plants
60 within the said purchase. The determination of the
61 department, both as to the price and as to what prop-
62 erty shall be taken, shall be final and not subject to
63 review by any court except in such case as the depart-
64 ment may have acted in bad faith.
65 If within thirty days after such determination shall
66 have been made by the department, the owner shall
67 notify the town of its acceptance of the determination
68 as made by the department, and within a further period
69 of thirty days shall tender a good and sufficient deed
70 of conveyance to the city or town clerk of the property
71 required by the department to be purchased, and shall
72 then place said deed in escrow, the town shall have
73 sixty days in which to accept or reject said tender, and
74 if it accepts shall have a further period of sixty days
75 in which to pay to the owner the price determined as
76 hereinbefore provided. Such acceptance or rejection
77 in case of a city shall be by vote of its city council, or
78 its commissioners if its government consists of a com-
79 mission, and in case of a town shall be by vote at a
80 town meeting. A rejection of the tender shall operate
81 as a recission of all votes theretofore passed for the
82 establishment of a municipal lighting plant.
83 Should the owner not file such acceptance and tender



84 within the time so limited, the town may proceed to
85 construct or otherwise acquire a municipal plant with-
86 out further attempt to acquire the plant of such owner
87 or any part thereof; provided, however, that in case
88 of a city such action is authorized by vote of its city
89 council, or of its commissioners if its government con-
90 sists of a commission, and that in case of a town such
91 action is authorized by vote at a town meeting.



Bill No. 9.
(See Report, Section 36.)

HOUSE . . . .  No.

Cbe Commontoealtf) of QgassacJwsetts

In the Year One Thousand Nine Hundred and Thirty.

An Act Concerning the Sale of Municipal Lighting 
Plants and the Powers of the Department of Public 
Utilities relative Thereto.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section sixty-eight of chapter one hundred and
2 sixty-four of the General Laws is amended by insert-
3 ing the following sentence at the end thereof: —  No
4 such sale shall be made until the department, after
5 notice and a public hearing, has determined that the
6 facilities for furnishing and distributing gas and elec-
7 tricity will not thereby be diminished, and that such
8 sale and the terms thereof are consistent with the
9 public interest,— so as to read as follows: — Sec-

10 lion 68. A town which has acquired a municipal
11 lighting plant shall not sell it for the purpose of aban-
12 doning the distribution of gas or electricity to its
13 inhabitants until such sale has been authorized in the
14 manner and by the votes prescribed for the acqui-



15 sition of such plants by sections thirty-five and thirty-
16 six. No such sale shall be made until the department,
17 after notice and a public hearing, has determined that
18 the facilities for furnishing and distributing gas and
19 electricity will not thereby be diminished, and that
20 such sale and the terms thereof are consistent with
21 the public interest.



Bill No. 10.
(See Report, Section 38.)

HOUSE . . . .  No.

Cfic Commontoealtb of ^assacJiu sctts

In tlie Year One Thousand Nine Hundred and Thirty.

An Act providing for the Publication and Printing of the 
Annual Orders, Reports and Decisions of the Depart
ment of Public Utilities and the Abstracts of the 
Returns of this Department by All Companies under 
its Supervision in Sufficient Numbers to be Available 
for Public Distribution.

Be it enacted by the Senate and House of Representatives 
in General Court asse?nbled, and by the authority of the 
same, as follows:

1 Se c t io n  1. Chapter twenty-five of the General
2 Laws is hereby amended by inserting after section
3 nine the following new section: —
4 Section 9A. The department shall, in its dis-
5 cretion, publish its orders, reports, decisions and the
6 returns to it, or abstracts thereof, of all companies
7 under its supervision, and shall likewise cause the
8 same to be printed in sufficient number to meet the



9 demands of the public before the assembling of the 
10 general court.

1 S e c t io n  2. Section nine of chapter seven of the
2 General Laws, as amended by section twenty-nine of
3 chapter three hundred and sixty-two of the acts of
4 nineteen hundred and twenty-three, is hereby further
5 amended by adding at the end thereof the following: -
6 or to the orders, reports, decisions, and other publica-
7 tions of the department of public utilities, —  so as to
8 read as follows: —  Section 29. All departments, offi-
9 cers and commissions before entering upon the prep-

10 aration of any annual or special report, document or
11 other publication issued by or on behalf of the com-
12 monwealth shall submit careful statements of the
13 scope, and estimates of the size, of such publication
14 to the division of personnel and standardization, which
15 shall examine them and define the form and extent of
16 such publication, determining the number of pages to
17 which it may extend, and whether it shall include
18 maps, plans, photogravures, woodcuts or other illus-
19 trations; and no such publication shall be printed
20 unless it bears the certified approval of said division.
21 An appeal may be taken from any decision of said
22 division hereunder to the finance committee, whose
23 decision shall be final. This section shall not apply to
24 publications issued by the officers of either branch of
25 the general court, or issued under special authority
26 given by the general court, or to the regular annual
27 reports of the attorney general, state treasurer, state
28 auditor or state secretary, or to reports of capital
29 trials prepared by the attorney general under section
30 eleven of chapter twelve, or to publications prepared
31 by the state secretary in conformity with sections two



32 and four of chapter five, or to the orders, reports,
33 decisions, and other publications of the department
34 of public utilities, published under section nine A of
35 chapter twenty-five of the General Laws.

FRAN K W. OSBORNE,
Chairman.

ED W ARD  J. ROBBINS. 
LEWIS PARKHURST. 
M ICHAEL J. O’HARA. 
ARTH U R M. HUDDELL.

With certain reservations, briefly stated below, I sign 
this report.

THOMAS R. BATEM AN,
Vice-Chairman.



SUPPLEM ENTARY STATEM ENT BY REPRE
SENTATIVE THOMAS R. BATEMAN.

I dissent from the majority report for reasons herein
after stated, although believing that it fairly states the 
existing facts and conditions. I am a believer in effective 
and proper regulation of utility companies, but I also 
believe in retaining the initiative and ability incident to 
private management, so far as it is humanly possible. So 
long as the public is protected by proper rate regulation, 
nothing should be done that would result in undue inter
ference with the orderly expansion of gas and electric 
facilities t o ' adequately care for the demands of the 
public. It is of importance to the public, not only that 
public utility companies shall charge rates no higher than 
are reasonable, but also that they shall be able to procure 
by financially sound means the necessary capital which, 
in the usual case, is continually needed for improvements 
and expansion. If at some time they cannot secure this 
new capital, the communities served will suffer in service. 
I am convinced that a substantial part of the recommenda
tions of the majority of the Commission will contravene 
the foregoing statements of policy, and will bring about a 
result which practically no one desires, to wit: that it 
will prevent the flow of capital into Massachusetts, to the 
detriment of all our industries, and will also hasten 
Federal regulation of utility companies. I doubt whether 
the methods of regulating such companies recommended 
as aforesaid will bring about the results desired, and feel 
that they should not be adopted until an examination 
has been made into all other methods of regulating, 
notably, the method of control by voluntary contract or 
agreement. So far Massachusetts has been able to regu
late utility companies according to her own theories, with 
but two appeals to the courts, neither of which was suc
cessful. From this fact it would appear that there is no



immediate pressing need of adopting the recommenda
tions aforesaid.

I have grave doubts as to whether the taking away of 
right of appeal to the courts entirely in the case of the 
taking over of a private utility and the establishment of a 
municipal plant will not result in more harm than good. 
The bill on this subject proposed by the majority of the 
Commission will place entirely in the control of the De
partment of Public Utilities the decision as to what prop
erty should be taken and as to the price to be paid therefor 
without appeal to the courts, either on law or fact. Ad
mitting, for the sake of argument, that the judgment of 
the Department as to the price might be the best available, 
it may be doubted whether its judgment would be infallible 
on questions of law. I feel that the dissatisfaction arising 
from decisions of the Department in such matters, with 
no review by the courts, would have a distinct tendency 
to bring about Federal regulation of utility companies.

The Commission seem to be alarmed about the possi
bility that in any case before a Federal court involving 
the rate base the Massachusetts method of regulation 
would be imperilled, yet it dismisses the subject by saying, 
in substance, that a case with such a background as exists 
in Massachusetts, where both the community and com
pany have acquiesced in the present method of regulation 
for many years, might conceivably lead to a result dif
ferent from the line of decisions giving dominant weight 
to reproduction cost. I also fear that the Massachusetts 
method might be overturned, and feel that the matter 
cannot and should not be so summarily disposed of.

There is a minor matter in the majority report to the 
reasoning of which I cannot subscribe. It is recommended 
that no municipal plant shall be sold to private interests 
without the permission of the Department of Public 
Utilities, and this recommendation is immediately fol
lowed by the statement of a definite policy that municipali
ties should have the right to decide whether they will have 
public or private utility service within their limits.

THOMAS R. BATEM AN.



A p p e n d i x  A .

QUESTIONNAIRE OF SEPTEMBER 26, 1929.

The following questionnaire was sent on September 26, 
1929, to  all the gas and electric companies and all the corpo
rations, trusts, partnerships and the like owning a controlling 
interest in gas and electric companies in the Commonwealth:

G e n e r a l  Q u e s t i o n n a i r e .

1. What is the name of the company, association, trust or partnership
answering this questionnaire?

2. State the location of its principal business office.
3. Does the company sell gas or electricity, or both?
4. Give the names of the cities or towns in which the company sells

gas or electricity, or both.
5. When and where was the company organized?
6. What was the amount of its authorized capital stock at the time

of its incorporation?
7. What is the amount of its outstanding capital stock at the present

time?
S. What is the total number of shares of capital stock at the present 

time?
9. What is the present par value of its stock?

10. If a premium has been paid into the treasury of the company upon
the capital stock, what is the total amount of such premiums?

11. State dividends declared and net earnings per share before de
preciation, dividends and surplus during each of the last ten
years?

12. On the basis of par and premium, what is the percentage of the
above dividends?

13. State all fees or other compensation or consideration paid for
management, operation, construction, financing, planning and 
supervision of the properties of the public utility company 
during each of the last three years, and attach copies of all 
contracts dealing with the same.

14. State all fees or other compensation or consideration received for
management, operation, construction, financing, planning and 
supervision of the properties of any public utility operating 
in Massachusetts during each of the last three years, and 
attach copies of all contracts dealing with the same.



15. What is the amount of outstanding bonds, if any?
16. What is the amount of outstanding coupon notes, if any?
17. What is the book value of the company?
18. State the names and addresses of the principal officers and direc

tors of the company.
19. What is the total number of stockholders?
20. What is the total number of stockholders residing in Massa

chusetts?
21. What is the total number of shares owned by stockholders resid

ing in Massachusetts?
22. State the names and addresses of the fifty largest stockholders of

the company and the number of shares held by  each of such
stockholders.

23. State the names and addresses of all other holders of two hundred
shares or over, if there be any, and the number of shares held 
by each of such stockholders.

24. If any stock of the company is held in any pool, trust or under any
agreement, state —

(a) The names and addresses of the trustees or persons holding
the stock.

(b) The amount of stock so held.
(c) The date when the pool, trust or agreement was made.
(id) The names and addresses of the stockholders who deposited 

their stock in such pool, trust or agreement.
(e) The amount of stock deposited by each stockholder.
(/) The terms of such pool, trust or agreement.

25. If any corporation, association, trust or partnership is a stock
holder of the company, state —

(а) The names and addresses of such stockholders.
(б) The amount of stock owned or held by each, directly or

indirectly.
(c) The date or dates when such stock was acquired by each of

them.
(d) The price or other consideration paid for such stock.
(e) The returns from such investment during each of the last

five years.
26. If any corporation, association, trust, partnership or individual

has acquired domination or control of or a substantial 
interest in the company, state —

(а) The name and address of such stockholder.
(б) The amount of its direct or indirect interest.
(c) The date or dates when such interest was acquired.
(d) The price or other consideration paid for such interest.
(e) The returns from the investment during each of the last five

years.



27. If you own or control stock in any public utility in Massachusetts,
state —

(а) The names and location of such utility.
(б) The amount of stock owned or controlled by you, directly or

indirectly.
(c) The date or dates when such stock was acquired.
(d) The price or prices or other consideration paid for such

stock.
(e) The returns from the investment during each of the last five

years.
28. If you own or control stock in any public utility in Massachusetts,

and” if you directly or indirectly own or control any stock 
or other interest in a publishing enterprise or any other 
enterprise doing business in Massachusetts, state —

(а) The name and location of such enterprise.
(б) The amount and extent of your interest.
(c) The date or dates when such interest was acquired.
(■d) The price or prices or other consideration paid for such 

interest.
(e) The returns from the investment during each of the last five 

years.
29. If any of your principal officers, directors, trustees, partners or

substantial stockholders are officers, directors, trustees, 
or substantial stockholders of any other public utility in 
Massachusetts, state —•

(a) The names and addresses of such persons.
(b) The name and location of such public utility.
(c) The office or position held by such person.
(d) The date or dates when such person assumed such office or

position.
(e) All other pertinent information relative thereto.

30. If you or any of your principal officers, directors, trustees or sub
stantial stockholders have any contractual relations with 
any public utility in Massachusetts, state —

(а) The names of the parties to such relations.
(б) The terms of such contractual relations.
(c) The circumstances under which such relations were entered

upon.
(d) The period of time during which such relations have con

tinued.
(e) All other pertinent information relative thereto.

31. If you or any of your principal officers, directors, trustees, partners
or substantial stockholders have any contractual rela
tions with any corporation, association, trust or partner
ship which owns, controls or has a substantial interest in 
any public utility in Massachusetts, state —

(a) The names of the parties to such relations.



(6) The terms of such contractual relations.
(c) The circumstances under which such relations were entered 

upon.
(.d) The period of time during which such relations have con

tinued.
(e) All other pertinent information relative thereto.

32. If you or any of your principal officers, directors, trustees, partners
or substantial stockholders own or control stock in a cor
poration, association, trust or partnership which owns or 
controls any of the stock of a public utility in Massachu
setts, state —

(a) The name and location of such corporation, association,
trust or partnership.

(b) The names and addresses of such stockholders.
(c) The amount of stock so owned or controlled.
(■d) The date or dates when such stock was acquired.
(e) The price or prices or other consideration paid for such stock. 
(/) The returns from the investment during each of the last five 

years.
33. If you are a gas, electric or power company, state —

(а) The particulars of all of your investments in stocks, bonds
|ind notes.

(б) The particulars of all investments not devoted to utility
operations.

34. If you purchase gas or electricity for distribution, state the names
and addresses of the companies, associations or trusts 
from whom you make such purchases.

35. If jrou sell gas or electricity for distribution, state the names and
addresses of the companies, associations or trusts to whom 
you make such sales.



A p p e n d i x  B .

MAPS AND GRAPHS.

Accom panying this report are three maps, as follows:
M ap N o. 1 shows the retail distribution o f electricity in the 

cities and towns of the Commonwealth. The key indicates 
the territory served b y  each of the seven systems doing an 
electric business, and also the territory served by the inde
pendent companies and the municipal plants. N o effort has 
been made to indicate the instances where part of a town is 
without electricity. Where there is any electric service in a 
town, the entire tow n is indicated as being served.

M ap No. 2 similarly shows the companies and municipal
ities by  which the electricity used in the various communities 
in the Commonwealth is generated. The key is based upon 
the supply of primary power only; the very numerous inter
connections for exchange of surplus power and for emergency 
purposes are not indicated. In a few cases it has been found 
convenient to omit the supply o f small quantities of primary 
power. The region around Fall R iver colored orange (for 
New England Power Association), and that around Brockton 
colored light blue (for Stone & W ebster) is actually supplied 
by  the M ontaup Electric Com pany. This com pany is owned 
jointly  by  the Fall R iver Electric Light Com pany, a New 
England Power Association subsidiary; the Blackstone Valley 
Gas & Electric Company, a Stone & W ebster com pany; and 
the Edison Electric Illuminating Com pany o f Brockton, 
another Stone & W ebster company.

The percentage of ownership of the voting stock is as follows:
Per Cent

Edison Electric Illuminating Co. of B rockton ......................................14
Blackstone Valley Gas & Electric C o m p a n y ..................................... 49
Fall River Electric Light C o m p a n y ......................................................37

A vote of more than 66% per cent is necessary for control.
In 1928 the com pany sold 239,667,320 kilowatt hours. Of 

this total the Fall R iver Electric Light C om pany purchased 
37 per cent, the Blackstone Valley Gas & Electric Com pany
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Map Number 1 Showing the Retail Distribution of Electricity
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Prepared by
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Atlantic Public Service Corporation 
(Provincetown Light &  Power Co.)

No Electric Service

R H O D E  
/ S  L A  N  D

N A N T U C K E T  SOUND





.AME5BURY
ISALISBURYi

:rrimac

i CLARKSBURG,
METHUEN

ROWLEY
ROWE,  NORTH 

I ADAMS I HEATH' COLRA1N \LEYOEN( ROYALSTON
'DUNSTABLE DRAGUT'WARWICK ASHBY IPSWICHPEPPERELL1WINCHENDON

| TOWNSENDASHBURNHAM
\ S er' ^•■I ADAMS I ANDOVER \LOW ELL !NEW  j 

ASHFORD I GROTON \'/6SEENFIELD; -C/HAMILTON

(WENHAM"'-..

eRVINO \
- ,We stfo ro X.T£VVKSBURY<'SHELBURNE ORANGE

'FITCHBURG J LUNENBURG 'CHELMSFORD,IB U C K L A N D
]t«WTH 
I READING

GARDNERATHOL f% , RANCHES'
BEVERLYDANVERS

AYER<*> \  TEMPLETONS BILLERICA
MONTAGUE i W ENDELL | ’.REAPING), PEABODYWESTMINSTER T ' lEOMINSTER LITTLETON-ASHFIELD HARVARO

iNEW SALEM / /
W #  •  •  

ACTON i
• •

I CONWAY
iALEMPETERSHAM HUBBAROSTON /Lancaster//UEVERETTIt ! ■WOBURN, LYNN 'SWAMPSpTTT■JCUMMINGTON

PRINCETON' GOSHEN
'LEXINGTON'/j WHATELY STERLING iD A N A  \ BOLTONT s h u t e s b u r y

LINCOLN

\c h e s t e r f ie L d'w i l l '/ws8uss! h a t f ie ld /  |  /  * P E L H A My  f  LENOX WALTHAMRUTLAND / "S BERLIN
WASHINGTON ! SUDBURY

Imiodlefield>. HARDWICK p X 'NORTHAMPTON>- BOYLSTONHOLDENOAKHAM - MARLBOROUGH
NEWTON

NEW BRAINTREE PAXTON\ FRAMINGHAM \WELLESLEY-

NATICK NEEDHAMI BELCHERTCWN w are WESTBOROUSHCFIELO /NORTH i 
\jBROOKFIELD'

\  WORCESTER
—i SOUTHAMPTON, ASHLANO jMILTON,i SPENCER1 'QUINCYiX'PEOHAM \

-.SHERBORNj GREAT 
I BARRINGTOI

DOVER
O TIS HOPKINTON

MONTEREY) GRAFTON HINGHAM✓ "A LMCDFIELD ! „
h o ll is to n J ...—A( /nv

 JMILLIS 'w f
WARREN i scituateLUDLOW 1____* AUBURN

■fllLLBURY t'lXORWOOD,PALMERCHICOPEE CANTONUPTON NORWELL
MEDWW
—yj~

WALPOi.E>

S H EFFIELD I BRIMFIELDI \  SPRINGFIELD { 4? '
-•'» O N. J /  . 1\ '.A <----1 MONSON
M  I®  s r E r - f  T f i  V W  

E J S i
  ;M £A D O W 'M EA O O W . >

 i ,  --------------  J---------- —

SANDISFIEUy > HANOVER/STOUGHTONNORFOLK, SHARON
\T O L L A N D (

1 M E N D O N
\  BR00KT0N W hitman '/ PEMBROKE,j G R ANVILLE  ) SOUTHWICK WALES FOXBOROU6H

D U D L E Y 'ftANSOt't'/W r e n t h a f iI
EASTON \0RIDGE1

-^MANSFIELD I

HALIFAX
BRIDGEWATERNORTON

ATTLEBORO

TAUMTON

CARVER
REHOBOTHi

DIGHTON
L a k e v il l e

\  WAREHAM 
ROCHESTER i .FREETOWNSWANSEA /  BREW STER

DENNISIURNE SANDWICH / HARWICHFALL RIVER

BARNSTABLE

WESTPORT
FALMOUTH

B O S TON BXV

COMMONWEALTH OF MASSACHUSETTS
Map Number 2 Showing the Wholesale Distribution of Electricity

as of January 1, 1930

Prepared by

Special Commission on Control and Conduct o f Public Utilities
s c a l e :
5 10____12___ I*

Municipal
Western Massachusetts Companies
C. H. Tenney Properties
Massachusetts Utilities Associates
New England Power Association

Stone & Webster Properties
Associated Gas and Electric System 

(New England Gas &  Electric Ass’n )

Edison Electric Illuminating Co. of Boston 
Lynn Gas & Electric Co.
Citizens’ Gas, Electric and Power Co. of Nantucket
Atlantic Public Service Corporation 

(Provincetown Light &  Power Co.)

Strathmore Paper Co. (Blandford)
Westfield River Paper Co. (Russell)

• • • • • • • •

M IL E S

KEY

Holyoke Water Power Co. (South Hadley)

American Woolen Co. (Acton and Maynard)

Territory served by Union Light and Power Co. (Mass
achusetts Utilities Associates) which buys all its power 
from Blackstone Valley (R . I.) Gas & Electric Co. 

(Stone & Webster)

No Electric Service
Primary Power Supplied from Two Sources.

New England Power Ass’n and Mass. Utilities Associates
Holyoke Municipal Plant and Holyoke Water Power Co.
New England Gas & El. Ass’n and Mass. Utilities Associates
Marblehead Municipal Plant and Lynn Gas & Electric Co.
Braintree Municipal Plant and Edison Electric Illuminating Co. 

of Boston
Stone & Webster and N. E. Gas & Electric Association 
New England Power Association and Municipal

• • • •

This map does not show the numerous inter-connections between companies for the purpose of supplying secondary or 
emergency power. In a few cases, the supply of small quantities of primary power has also been disregarded.
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Map Number 3 Showing the Retail Distribution of Gas

as of January 1, 1930

Prepared by
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(New England Gas &  Electric Ass’n )

Eastern Gas & Fuel Associates 

Lynn Gas & Electric Co.

Citizens’ Gas, Electric & Power Co. of Nantucket V,
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Charlestown Gas & Electric Co.

Greenwich Water & Gas Co. *

Attleboro Gas Light Co.

North Shore Gas Company

Lowell Gas Light Co.
(American Commonwealths Power Corp.)

Pittsfield Coal Gas Co.

Greenfield Gas Light Co.

Taunton Gas Light Co.

No Gas Service
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33 per cent, and the Edison Electric Illuminating Com pany of 
Brockton 25 per cent. The remaining 5 per cent was used in 
the M ontaup C om pany ’s generating plant and substations.

Since the total am ount o f power used b y  each system corre
sponds roughly to its percentage of ownership in the M ontaup 
) lectric Com pany, each system is treated as supplying the 
t -rritory served b y  its own operating companies.

M ap N o. 3 shows the retail distribution of gas. N o map 
to indicate the manufacture o f gas has been included, in view 
of the fact that it would differ only slightly from  the retail 
map. In general, the gas sold in the Com m onwealth is manu
factured by  the same com pany that distributes it to the con
sumer.

There is also accom panying this report a graph showing 
(1) the com parative amounts of electricity sold to the con
sumers b y  the several systems, the independent companies, 
and the municipal plants; (2) the com parative amounts o f 
electricity generated; (3) the com parative amounts of gas 
sold; and (4) the com parative amounts of gas manufactured.

This graph is based on the figures for 1928, but each operat
ing com pany is included in the total for the system o f which 
it was a part on January 1, 1930, regardless of its status during 
the period which the figures cover. This was done in an 
effort to make the present situation more clear.

The figures for gas m anufactured include only gas made by 
public utilities. The wide discrepancy between the propor
tion of gas sold and the proportion of gas manufactured b y  the 
Eastern Gas & Fuel Associates is due to the fact that Eastern 
Gas & Fuel Associates purchase from  N ew England Gas & 
Coke Com pany, an industrial subsidiary, 5,860,931,000 cubic
feet. The inclusion of this am ount would also make the pro
portion manufactured b y  each of the other systems lower, and 
the total of gas m anufactured by  each system would in each 
case be substantially the same as the am ount sold at retail.

A list o f gas companies purchasing all their gas wholesale, 
except those which purchase from  other companies within 
their own system, follow s:

Attleboro Gas Light Co., from Taunton Gas Light Co.
Blackstone Electric Light Co., from Blackstone Valley Gas & Electric

Co.
Easthampton Gas Co., from Northampton Gas Light Co.
Haverhill Electric Co., from Haverhill Gas Light Co.



Marlborough-Hudson Gas Co., from West Boston Gas Co.
Norwood Gas Co., from Brockton Gas Light Co.
1 lymouth Gas Light Co., from Brockton Gas Light Co. 
Middleborough Municipal Plant, from Taunton Gas Light Co.
M akefield Municipal Plant, from Malden & Melrose Gas Light Co.

Ihe municipal plant of Holyoke purchased 97 per cent of 
its total output from the Springfield Gas Light Company. 
There are also a few emergency connections between gas com
panies through which a small amount of gas is purchased. 
Other purchases are of such small quantity as to be considered 
negligible (in no case is this percentage more than two-tenths 
of one per cent).

Both the maps and graphs were printed by  C. S. Hammond 
& Co., by whom the base map is copyrighted. The Commis
sion wishes to extend its thanks to George W . Lapham of that 
company for his great assistance in preparing the maps.



A p p e n d i x  C .

GAS AND ELECTRIC SYSTEMS —  DETAILED STUDY.

On September 26, 1929, as has been stated, questionnaires 
were sent to all the operating and holding companies in Massa
chusetts, and the detailed inform ation concerning the control 
and conduct of the companies, included in this part o f the 
Appendix, has been derived from  the answers to these ques
tionnaires and supplementary inform ation furnished b y  the 
several systems. The date as of which the questionnaire was 
answered varies slightly with the several companies. The 
capitalization, earnings and statistics concerning the quantity 
of electricity and gas manufactured and sold b y  the several 
systems have been com piled from  the annual returns of the 
companies for the year 1928, as published b y  the Departm ent.

In reading the figures given as to management and engi
neering fees, it should be kept in mind that these are in the 
nature o f gross receipts for these services, out o f which salaries 
of staff employees and overhead expenses o f the managing or 
engineering companies must be met. The total am ount of 
these expenses is not available to us. W e are, therefore, not 
in a position to state the net profits derived from these sources.

1. T h e  E d i s o n  E l e c t r i c  I l l u m i n a t i n g  C o m p a n y  o f  B o s t o n .

This com pany, incorporated in 1885, is now the largest 
producer of electricity in the Commonwealth. It also sells 
the greatest amount at retail. A lthough recognized as an 
independent com pany, the Boston Edison, on account o f its 
size, is treated in this report as analogous to the other large 
systems. The com pany produces 31.4 per cent of the elec
tricity generated in the State, and sells at retail 26.8 per cent. 
It does no gas business. The population of the territory 
served is approxim ately 1,280,000. A  list of the cities and 
towns served will be found in Appendix F.

The Boston Edison has acquired since 1901 the assets of 
seventeen companies, and during the same period has purchased 
the electric business of six other companies. The m ethod o f



acquisition of the seventeen companies was for an official of 
the Boston Edison to borrow money from his own company 
on notes and to purchase the stock of these companies. When 
the stock had been so purchased, the companies voted to sell 
their properties to the Boston Edison. Since the enactment 
of chapter 529 of the Acts of 1908, authorizing the purchase, 
sale and consolidation of gas and electric companies, all these 
acquisitions have been approved either by  the Gas and Elec
tric Light Commission, or by its successor, the Department 
of Public Utilities. W ith some exceptions the companies 
whose electric properties were purchased have been dissolved.

The companies whose electric properties were acquired, 
and the electric services of other companies that were pur
chased, are shown below with the dates of acquisition in each 
case:

Properties Acquired by Boston Edison.

1. Suburban Light & Power Co. .
2. Boston Electric Light Co.
3. D. S. McDonald C o .............................
4. Blue Hill Electric Co. . . .
5. Framingham Electric Co. .
6 . Milton Light & Power Co.
7. Natick Gas & Electric Co.
8 . Church Green Electric Light & Power 1
9. Greendale Chemical Electric Lighting <

10. Dedham Electric Co. . . .
11. Somerville Electric Co.
12. Medfield Electric Light & Power Co.
13. Medway Electric Light & Power Co.
14. Woburn Electric Light Co.
15. Boston Steam & Power Co. .
16. Hyde Park Electric Co. .
17. Weston Electric C o..............................

Electric Departments Purchased from Othe»Edison.
1. Chelsea Gas Co. .
2 Boston Consolidated Gas Co. .
3 ' Newton & Watertown Gas Light Co.
4 ’ Lexington Gas & Electric Co. . .
5 Waltham Gas Light Co. . • ■
6 . American Woolen Co. (at Maynard)

1901
1902
1902
1903 
1903 
1903 
1903 
1903
1903
1904
1904
1905 
1905 
1905 
1912 
1912 
1912

• Companies by the Boston

. 1909
. 1909
. 1910
. 1910
. 1909
. 1929



The capitalization o f the Boston Edison on Decem ber 3 1 , 
1 9 2 9 , was as follow s:

Capital stock ($100 p a r ) ..........................................$53,487,500 00
P r e m iu m ............................................................................. 36,916,432 95
6 per cent coupon notes (due April 30, 1930) . . 8,500,000 00
4Yi per cent coupon notes (due November 1, 1930) . 30,000,000 00

The stock is widely distributed, and no more than 4 .2  per 
cent of the total shares is held b y  any one stockholder. D iv i
dends at the rate o f $12 per share have been paid until last 
August, when the rate was raised to $13.60.

The officer’s and directors of the com pany are as follows:
President and General M a n a g e r .......................................Charles L. Edgar
V ic e - P r e s id e n t  Walter C. Baylies
Treasurer and Assista7it Clerk . . . .  Thomas K . Cummins 
Clerk and Assistant T r e a s u r e r  Fred G. Hawlin

The N ew England Power Association, a Massachusetts 
voluntary association, with offices at 89 Broad Street, Boston, 
was organized in 1926. Through its various predecessor com 
panies, however, it can be traced back to 1903, when a plan 
to develop water power on the Connecticut R iver near Brattle- 
boro, V t., was undertaken. T he com plicated steps in the 
evolution of what is now the New England Power Association 
are given in detail below.

The predecessor companies had confined their activities 
almost exclusively to the generation of hydro-electric power 
and its sale in bulk to industrial users and public utilities. 
With the organization of the New England Power Association, 
however, an extensive program of expansion was undertaken, 
including both the acquisition of operating companies in 
Massachusetts, and elsewhere in N ew England, and the further 
developm ent of water power resources. The New England

Directors.
Rodolphe L. Agassiz. 
Robert Amory.
Walter C. Baylies.
I. Tucker Burr. 
Thomas K . Cummins. 
William Dexter.

Charles L. Edgar. 
Leavitt L. Edgar. 
Robert F. Herrick. 
George R. Jewett. 
Robert Saltonstall. 
John E. Thayer, Jr

2 . N e w  E n g l a n d  P o w e r  A s s o c i a t i o n .



• °T ?r ^-ssoc âti°n now controls eleven operating companies 
in Massachusetts through which it sells 25.1 per cent of the 
kilowatt hours used by consumers, and 3.2 per cent of the total 
output of gas.

In 1927 the International Paper Company acquired control 
of the New England Power Association. The financial struc
ture of the International Paper Company was entirely re
organized in March, 1929. The International Paper & Power 
Company, a Massachusetts voluntary association, was organ
ized in November, 1929, as a holding company for all the 
affiliated enterprises of the International Paper interests. The 
paper and pulp and allied activities remained under the In
ternational Paper Company, and the public utilities under 
International Hydro-Electric System /another Massachusetts 
voluntary association organized in M arch, 1929, for that pur
pose. These utilities were in two groups, —  those in Canada, 
under the Canadian H ydro-Electric Corporation, Ltd., and 
those in New England, remaining under the New England 
Power Association. As to who has the ultimate control of the 
International Paper & Power Company, it cannot be stated 
with certainty. The stock is widely owned, with no single 
holding greater than 11 per cent. It is probable that the 
existing management and affiliated financial interests would 
be able to retain control in the event of a contest.

The first step (1903-10) in the development of what has 
become consolidated under the New England Power Associa
tion was the construction of a hydro-electric plant on the 
Connecticut River at Vernon, Vt., and Hinsdale, N. H., to 
develop water power and transmit and sell the energy to in
dustrial users and public utilities, chiefly in Massachusetts. 
The Connecticut R iver Power Company of New Hampshire 
and the Connecticut River Power Company (Vermont) were 
organized under special acts o f the Legislature of each State 
for the development of the water power. They were consoli
dated in 1907 under the name of the former. The Connecti
cut River Transmission Company was organized as a Massa
chusetts corporation in 1908, for the purpose of transmitting 
and selling electricity. The project was unified under a hold
ing company, the Connecticut River Power Com pany of Maine, 
organized as a Maine corporation in 1907. It controlled both 
the Connecticut River Power Company of New Hampshire 
and the Connecticut River Transmission Com pany, the former 
directly through ownership of the common stock, the latter



through an intermediate holding com pany, the Massachusetts 
Com pany, organized in 1903 as a Massachusetts voluntary 
association.

The second step (1911-14) was the developm ent of water 
power on the Deerfield R iver in Verm ont and western Massa
chusetts, together with an extension o f facilities for distributing 
power in M assachusetts and R hode Island. T o  carry out 
this project, a new holding com pany, the N ew England Power 
C om pany of M aine, was organized as a M aine corporation in 
1911. It held the stock of the N ew England Power C om 
pany, a Massachusetts corporation, organized at the same 
time to produce and sell electricity. This com pany immedi
ately com m enced construction of hydro-electric plants on the 
Deerfield R iver. In 1912 the R hode Island Power Transmis
sion C om pany was organized as a R hode Island corporation to 
produce, acquire, transmit and sell electricity. Of the $500,000 
stock authorized, the nominal amount of $10,000 was originally 
purchased b y  the directors for the account o f New England 
Power C om pany of Maine.

During 1912 and 1913 the Connecticut R iver Power C om 
pany of M aine acquired a group of three operating companies 
at Bellows Falls, Vt. T hey were the Bellows Falls Electric 
Com pany, the Fall M ountain Electric Com pany, and the 
Bellows Falls Canal Com pany, the last named being a Ver
mont corporation organized in 1792, owning and operating a 
dam and canals at Bellows Falls and selling water power to 
near-by mills. These three companies were held through an 
intermediate holding com pany, the Bellows Falls Power 
Com pany, organized for that purpose as a Massachusetts 
business corporation in 1912.

In 1914 the corporate structure was as follow s:

I. Connecticut River Power Company of Maine (holding 
com pany):

Preferred s t o c k ...................................................................$500,000
Common s t o c k .............................................................  2,720,000

A. Connecticut River Power Company of New 
Hampshire:

B o n d s .............................................................  2,000,000
N o t e s .............................................................  486,000
Preferred s t o c k ............................................ 500,000
Common stock (held by Connecticut River 

Power Company of Maine) . . . 1,500,000
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B. The Massachusetts Company:

Common stock (held by Connecticut River ? ’ °0’000^  - ' 'V 1 V U U  y i

1 pwer Company of Maine) . . 10 000
1- Connecticut River Transmission Company

p 0tes ■ • , ; • ■ • ■ . - 495,000
Common stock (held by the Massachusetts

C Cr T n£ } ...............................................................700,000C. Bellows Falls Power Company (holding com
pany) :

* 0n/ s ' , ...................................................  550,000
l i eferred stock . . . . . .  650 000
Common stock (held by Connecticut River 

Power Company of Maine) . . . 150,000
1. Bellows Falls Electric Company:

Common stock (held by Bellows Falls Power

o v  n ? r iPany)  ...........................................  250,000
hall Mountain Electric Company:

^ o n d s ............................................................  65,000
Common stock (held by Bellows Falls Power

C o m p a n y ) ...................................................  125)000
3. Bellows Falls Canal Company:

Bonds (held by Bellows Falls Power Com-
Pany)   450,000

Common stock (held by Bellows Falls Power 
C o m p a n y ) ...................................................  100)000

II. New England Power Company of Maine (holding 
company) :

N °tes ..................................................................... 300,000
Common stock 5 000 000

A. New England Power Company (Massachusetts
corporation):

Bonds ............................................................  3,500,000
N o t e s ....................................................................  486,000
Preferred s t o c k ...................................................  2,500,000
Common stock (held by New England Power 

Company of M a i n e ) .................................. 2,500,000
B. Rhode Island Power Transmission Company:

Stock (held by directors of New England 
Power Company of Maine) . . . 10,000

The period beginning with 1914 and extending over the 
next three years was one of consolidation. A new holding 
com pany was form ed to absorb the two principal existing ones, 
and consolidation of operating companies was effected.



The N ew England C om pany, the new holding com pany, 
was organized M ay, 1914, as a Massachusetts voluntary associ
ation. A  trust indenture dated June 14, 1914, was executed 
authorizing not exceeding $30,000,000 first and refunding 5 
per cent 40-year bonds. Of these, $2,158,000 were issued. 
All o f these bonds were called for retirement. In 1915, 
$2,684,000 10-year 6 per cent debentures were issued. These 
bonds were all retired on N ovem ber 1, 1925. In a plan dated 
March 1, 1915, the N ew England C om pany absorbed the two 
m ajor holding companies, the Connecticut R iver Power C om 
pany o f M aine and the N ew England Power C om pany of 
Maine. A ll their assets were acquired and their liabilities 
assumed, and they were dissolved about 1915. The inter
mediate holding com pany, the Massachusetts Com pany, was 
ultimately dissolved in 1925.

New England C om pany securities authorized and issued at 
Decem ber 31, 1917, were as follow s:

First and refunding 5 per cent 40-year bonds . . . $124,900

($2,033,100 retired during 1916 and 1917.)

D eben tu res.......................................................................................  2,684,000

($2,000,000 debentures dated November, 1915, due 
November, 1925; and S2,000,000 additional deben
tures authorized dated M ay, 1917, due November,
1925, only .$684,000 of which were issued.)

First preferred s t o c k ......................................................................  650,000

(Exchanged for Bellows Falls Power Company pre
ferred, share for share.)

Second preferred s t o c k .............................................................  2,720,000

(Exchanged for Connecticut River Power Company of 
Maine common stock, share for share.)

Common s t o c k ............................................................................... 5,000,000

(Exchanged for New England Power Company of 
Maine common stock, share for share.)

The next step was a contract dated April 27, 1916, executed 
with the approval of the Board of Gas and Electric Light C om 
missioners, predecessors o f the Departm ent, b y  which the 
New England Power Com pany (Massachusetts corporation)



and the Connecticut River Transmission Company were con
solidated under the name of the former. This combined in a 
single unit the two chief Massachusetts operating companies 
in the system. The New England Power Com pany securities 
outstanding after this consolidation were:

Bonds ....................................................................................... $3,500,000

(Existing first mortgage of old New England Power 
Company.)

Preferred s t o c k ............................................................................... 2,695,000

($2,500,000 old New England Power Company.)
($195,000 Connecticut River Transmission Company.)

Common s t o c k ...............................................................................  3,500,000

($2,500,000 old New England Power Company.)
($1,000,000 Connecticut River Transmission Com

pany.)

Additional securities were then issued by the New England 
Power Com pany for new transmission lines, additions to plant, 
etc., already financed by  the New England Company, as 
follows:

B o n d s ................................................................................................ * 2 ^
Preferred s t o c k .............................................................................

Between 1917 and 1920 additions to existing lines and 
plants were financed by new securities issued at various times, 
totaling as follows:

1. The New England Company first preferred stock . . $782,100

(Sold for cash, $490,000 of which was used to take 
up the Rhode Island Transmission Company 
common stock referred to below.)

2. N e w  England Power Company: 5900 000

Bonds ■ : ................................................................2,900.000
Preferred stock . ■ • • • • ' .rnnnnn
Common stock (held by New England Company) . l.oOO.OOO

3 Rhode Island Power Transmission Company.
Common stock (held by New England Company) . 490,000



T h e corpora te  structure in 1920 was as fo llow s:

1. New England Company:
Collateral Trust 5 per cent (assumed the Massa

chusetts C o m p a n y ).........................................
First and refunding 5 per cent bonds
D e b e n tu re s .........................................................
First p r e f e r r e d .................................................
Second p re fe rred .................................................
C o m m o n .........................................................

$18,200
31,800

2.684.000 
1,432,100
2.720.000 
5,000,000

2. New England Power Company (Massachusetts corpor
ation) :

B o n d s .........................................................................  11,200,000
Preferred s t o c k ............................................................. 6,314,000
Common (held by New England Company) . . 5,000,000

3. Rhode Island Power Transmission Company:
Common stock (held by New England Company) . 500,000

4. Connecticut River Power Company of New Hampshire:
B o n d s .........................................................................  2,000,000
Notes . . . . ‘ ......................................... 486,000
Preferred s t o c k .........................................................  500,000
Common stock (held by New England Company) . 1,500,000

5. Bellows Falls Power Company (holding company):
B o n d s .........................................................................  550,000
Preferred s t o c k .........................................................  650,000
Common stock (held by New England Company) . 150,000

B ellow s Falls E lectric  C om p an y , F all M ou n ta in  E lectric  
C om p a n y  and the B ellow s Falls C anal C om p a n y  rem ained as 
subsidiaries o f the B ellow s Falls P ow er C o m p a n y  w ith  their 
ou tstan din g  securities unchanged  from  1914.

D urin g  the period  from  1921 to  1925, the N ew  E n gland 
C om p an y , to  provide  fu nds for  the expansion  and further 
developm en t o f its operating  subsidiaries, issued the fo llow in g  
securities:

Bonds, 6 per cent c o n v e r t i b l e ...........................................$2,793,000
First preferred s t o c k ...........................................................  1,986,400
Common s t o c k ................................................................... 5,134,000 1

1 T h is  is on basis o f old  $100 par value. In  1925 no par com m on stock was issued and 
exchanged share for share for the outstanding $100 par value com m on stock.



In 1925 the New England Com pany acquired control of the 
Mascoma Light & Power Company, a holding company con
trolling Grafton County Electric Light & Power Company 
and the Hartford Water Company, operating subsidiaries 
carrying on an electric light, power and water business in New 
Hampshire and Vermont. In this transaction the New England 
Com pany issued 1,341 common shares.

In the same period (1921-25) the New England Power 
Com pany (Massachusetts corporation) issued, to finance part 
of the cost of the Davis bridge and Searsburg developments 
on the Deerfield River, the following securities:

Bonds ....................................................................................... $2,800,000
Three-year gold notes, 6 per c e n t ............................................... 1,S00,000
Preferred s t o c k ............................................................................  500,000
Common stock (held by New England Power Company) . 3,000,000

The Connecticut River Power Company of New Hampshire 
issued the following securities:

Preferred s t o c k ................................................................................. $700,000

($486,000 sold to New England Company at par to 
redeem notes.)

Common s t o c k ............................................................................. 1,700,000

(Sold to New England Company to obtain added 
funds for Vernon development.)

The Bellows Falls Power Company issued $600,000 in 5 per 
cent collateral bonds due April 1, 1948, replacing the outstand
ing $550,000 bonds.

The corporate structure at the end of 1925 was as follows:

1. New England Company (holding company):

Bonds, collateral trust 5 per cent (assumed the
. Massachusetts C o m p a n y ) ........................................... f ? I ’

Bonds, first and refunding mortgage, 5 per cent 
Bonds, 6 per cent convertible .
First preferred stock . . ■ • • •
First preferred dividend rights (shares) .
Second preferred s t o c k .................................
Common stock (no par) (shares)

$18,200 
$2,793,000 
$3,418,500 

19,500 
$2,720,000 

101,341



2. New England Power Company (Massachusetts cor
poration) :

B o n d s ........................................................ $14,000,000
Three-year gold notes, 6 per cent . . . .  1,800,000
Preferred s t o c k ............................................6,814,000
Common stock (held by New England Company) . 8,000,000

3. Rhode Island Power Transmission Company:
Common stock (held by New England Company) . 500,000

4. Connecticut River Power Company of New Hampshire
B o n d s .................................................................
Preferred s t o c k .................................................
Common stock (held by New England Company)

5. Bellows Falls Power Company:
B o n d s ................................................................................ $600,000
Preferred s t o c k .........................................................  650,000
Common stock (held by New England Company) . 150,000

Bellows Falls Electric Company, Fall Mountain Elec
tric Company and the Bellows Falls Canal Company 
remained as subsidiaries of the Bellows Falls Power 
Company, with their outstanding securities unchanged 
from 1914.

6. Mascoma Light & Power Company (holding company):
Preferred s t o c k ...................................  247,400
Common stock (held by New England Company) . 174,000

A. Grafton County Electric Light & Power Company:
Bonds, first mortgage 5 per cent . . . .  361,000
Preferred s t o c k ...........................  23,000
Common stock (held by Mascoma Light &

Power C o m p a n y ) ................... 260,000
B. Hartford Water Company:

Bonds, first mortgage 5 per cent . . . .  44,000
Preferred s t o c k ........................... 23,000
Common stock (held by Mascoma Light &

Power C o m p a n y ) ................... 100,800

On January 18, 1926, the N ew England Power Association 
was organized as a Massachusetts voluntary association, for 
the purpose of enlarging and reorganizing the N ew England 
Com pany. Through exchange and sale of securities, the net 
assets of the N ew England C om pany were taken over, and 
$20,500,000 new m oney was obtained for expansion purposes.

2,000,000
1,200,000
3,200,000



This money was obtained through the sale of common stock at 
$50 per share, as follows:

F. L. Carlisle & Company, Inc. (assigned to Northeastern
Power C o r p . ) ...................................................

International Securities Company (for International Paper
C o m p a n y ) ........................................

Stone & Webster and utility in t e r e s t s ..................................
Stone & Webster, Inc........................................... 35,000
Frank Jay Gould (c /o  Blodget & Co.) . . 25,000
Edison Electric Illuminating Company of

B o s t o n ............................................................  20,000
Hartford Electric Light C o................................. 20,000
Estabrook & C o........................................................... 12,000
Blackstone Valley Gas & Electric Company . 10,000
Blodget & C o................................................................10,000
United Gas Improvement C o...................................10,000
Fall River Electric Light Company . . 5,000
American International Corporation . . 3,000

Under the reorganization plan the old New England Com
pany group held 120,376 comm on shares.

The International Paper interests ultimately gained con
trol. Holdings of the old New England Com pany stockholders 
and other shares subsequently issued for acquisition purposes 
were picked up in the market from time to time at prices 
varying from $50 to $65 per share. In acquiring flowage 
rights and power sites at Bellows Falls, 90,909 common shares 
were issued at $55 by  the Association, two-thirds of which 
went to the Carlisle, and one-third to the International Paper 
interests. In acquiring the Rhode Island Public Service Com
pany, the Association issued 144,000 shares, all of which were 
acquired at $50 by International Paper interests. Later the 
Stone & Webster and utility interests were acquired by the 
International Paper at prices varying from $55 to $65 a share, 
giving the latter a clear m ajority of shares. As a final step, 
the Carlisle interests were taken over at a price of $86 a share, 
subject to certain adjustments. The changing control is shown 
by the appended table:

Shares.

173,333

86,667
150,000



Analysis of Common Share Holdings at Dates Shown Below.
Old New 

England Co. 
G roup and 
Officers and 
Em ployees.

International
Paper

Interests.
Carlisle

Interests.

Stone & 
Webster 

and U tility 
Interests.

Issued to 
Pu blic in 

Acquisition 
of

Properties.

Total 
Issued.

Initial stage:

January 18, 1926, to March, 1926 ............................................................ 122,376 86,6671 173,3331 150,0001 532,376

S u b -to ta l ............................................................................................................. 122,376 86,6671 173,3331 150,0001 532,376

Second stage:

March, 1926, to March, 1927:

Acquisition o f Bellows Falls R i g h t s ............................................................ - 30,303 60,606 - - 90,909

Acquisition of Lawrence Gas & Electric C o. . . . . . - - - - 10,981 10,981

T o t a l s ............................................................................................................. 30,303 60,606 - 10,981 101,890

Accum ulated t o t a l s .....................................................................  . 122,376 116,970 233,939 150,000 10,981 634,266

* N ot fully paid until 1027.
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Analysis of Common Share Holdings at Dates Shown Below —  Concluded.

O ld New 
England Co. 
G roup and 

Officers and 
Em ployees.

International
Paper

Interests.
Carlisle

Interests.

Stone & 
Webster 

and U tility 
Interests.

Issued to 
P u blic in 

A cqu isition 
o f

Properties.

Total
Issued.

T h ird  stage:

March, 1927, to  August, 1927:

Acqu isition o f R h od e  Island Pu blic Service C o ....................................... - 144,000 - _ _ 144,000
Acquisition o f  Narragansett E lectric Lighting C o. . . . . - - - - 26,560 26,560
Acquisition o f Stone & Webster stock . . . . . . - 150,000 - 150,0001 - -

T otals . . . . . . . . . . . . - 294,000 - 150,0001 26,560 170,560
Accum ulated totals . . . . . . . . . 122,376 410,970 233,939 150,0001 37,541 804,826

Fourth stage:

August, 1927, to Septem ber 30, 1929:

Acquisition o f Carlisle stock . . . . . . . . • 233,939 233,9391 - _ _

Acquisition o f C onnecticut Valley C o. . . . . . . - - - 57,737 57,737
Em ployees and officers subscriptions . . . . . . 31,557 - - - - 31,557

T o t a l s ............................................................................................................. 31,557 233,939 233,9391 - 57,737 89,294
Accum ulated totals ........................................................... 153,9332 644,909 - - 95,2882 894,120

1 Acquired b y  International Paper interests.
2 107,668 shares from these groups have been acquired at various tim es b y  International Paper interests, making their total holdings 752,577 shares.
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In the pei'iod from 1926 to the present time, the New E ng
land Power Association has devoted itself to rapid expansion 
in the operating com pany field, coupled with further develop
ment of water power projects.

The following Massachusetts operating companies have 
been acquired:

1927.
Lawrence Gas & Electric Company.
Webster & Southbridge Gas & Eleqtric Company.

1928.
Lowell Electric Light Corporation.
Quincy Electric Light & Power Company.

1929.
Worcester Electric Light Company.
Fall River Electric Light Company.
Attleboro Steam & Electric Company.
New Salem Electric Company.
Seekonk Electric Company.
Gardner Electric Light Company.

In R hode Island the United Electric Railways C om pany and 
the Narragansett E lectric Com pany, form erly Narragansett 
Electric Lighting Com pany, were acquired in late 1926 and 
early 1927, and through the latter the South C ounty Public 
Service C om pany (Rhode Island) and the M ystic Power C om 
pany (Connecticut), operating subsidiaries. This entire group 
is held b y  the New England Power Association through the 
R hode Island Public Service Com pany, substantially all o f the 
Class “ A ”  stock and all of the Class “ B ”  stock of which it 
owns.

The N ew England Power Association acquired the Tiverton 
(Rhode Island) Electric C om pany late in 1929.

The system also includes the following companies, all the 
stock of which is owned by the New England Power A ssociation:

1. N ew England Power Securities Com pany, organized in 
M arch, 1926, as a Massachusetts voluntary association. Capi
talization, 300 shares of no par value. This com pany pur
chases and sells securities for the N ew England Power Associ
ation.

2. N ew England Power Construction Com pany, incorporated 
in January, 1925, as a Massachusetts corporation. Capitaliza



tion, 300 shares of $100 par value. This company is the major 
construction and service organization of the system.

3. Connecticut R iver Development Company, incorporated 
in M arch, 1927, as a Massachusetts corporation. Capitaliza
tion, 500 shares of $100 par value. This company is engaged 
in the construction o f the Lower Fifteen-Mile Falls Develop
ment on the Connecticut R iver near St. Johnsbury, Vt.

4. Sherman Power Construction Company, incorporated in 
August, 1925, as a Massachusetts corporation. Capitalization, 
300 shares of $100 par value. This com pany constructed the 
Sherman Developm ent on the Deerfield River in 1925 and 
1926, and the Bellows Falls Developm ent on the Connecticut 
River in 1926, 1927 and 1928. The com pany is now inactive.

New water power projects included the Bellows Falls De
velopment, which was placed in operation in September, 1928. 
The financing of this development involved the reorganiza
tion of the Bellows Falls group of companies. The name of 
the Bellows Falls Canal Com pany was changed to the Bellows 
Falls H ydro-Electric Corporation, which sold $9,000,000 first 
mortgage bonds to a banking syndicate, and $4,000,000 of 
com m on stock to the New England Power Association.

During August, 1928, work was comm enced by the Con
necticut R iver Developm ent Com pany on the lower Fifteen- 
Mile Falls Developm ent on the Connecticut R iver at Barnet, 
Vt., and M onroe, N. H. This development, as well as the 
proposed upper Fifteen-M ile Falls and M clndoes Falls plants, 
will be owned and operated by the Grafton County Power 
Company, the permanent financing of which has not yet 
been accomplished. The construction of the lower develop
ment is expected to be complete late in 1930.

The capitalization of the New England Power Association 
as at Novem ber 30, 1929, was as follows:

Gold debenture 5’s, 1948  $25,000,000
New England Company first and refunding 5’s, 1954 . 18,100
The Massachusetts Company collateral trust 5’s, 1937 . 33,000
6 per cent preferred shares, $100 par value . . . 656,473
Common shares, no par v a l u e ..................  894,163

Below is given a tabulation of the capitalization of all the 
active Massachusetts public service corporations in this system:



Capital Stock 
and Prem ium . Bonds. D ividends Paid, 

Three Years.
Per Cent 
of Stock 
Owned.

Consideration Paid 
for Stock.

New Salem Electric C o ......................................................................... $7,000 
($25 par)

N one N one 100.0 $7,000

Seekonk Electric C o ................................................. $251,300 
($25 par)

N one 1926 8%
1927 8%
1928 8%

100.0 $374,300

Lowell E lectric Light Corporation . $4,186,400 
($25 par) 

(Prem . $1,891,265)

N one 1926 11%
1927 10%
1928 10%

54.5 $6,843,034.46 and 126 preferred shares New 
England Power Association.

New England Power Co.
Preferred . . . . . SO,814,000 

($100 par)

$13,212,000
1926 6%
1927 6%
1928 6%

-
249,000 shares for $7,030,000; 320,000 

shares acquired w ith shares o f certain 
foreign com panies under the reorgani
zation plan o f  the N ew England C om 

C om m on . . . . . . . $14,225,000
($25 par) 

(Prem . $805,000)

1926 11%
1927 12%
1928 16H%

100.0
pany.

Q uincy Electric Light & Power Co. $745,850 
($25 par) 

(Prem . $451,044)

$250,000 1926 30%
1927 21%
1928 25.8%

100.0 $5,046,355 and 1,125 preferred shares New 
England Power Association.

Lawrence Gas & Electric C o ............................................................... $4,150,000 
($25 par) 

(Prem . $972,350)

$1,500,000 1926 10%
1927 10%
1928 14%

87.7 $3,920,295.64 and 62,839.60 preferred shares 
and 10,976.50 com m on shares New' 
England Power Association.

Worcester E lectric Light C o ...................................................... $2,400,000 
($25 par) 

(Prem . $1,658,232)

1926 46%
1927 24%
1928 24%

100.0 $14,033,356.16 and 73,537 86/97 preferred 
shares New England Power Association.
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COo

Capital Stock 
and Prem ium .

Bonds. D ividends Paid, 
Three Years.

Per Cent 
o f Stock 
Owned.

Consideration Paid 
for Stock.

Fall R iver E lectric L ight C o. . . . . . .
C om m on  . . . . . . . . . . $5,250,000 

($25 par)

$2,000,000
1926 9%
1927 8%
1928 8%

55.5 $7,336,053.37 and 184 preferred shares 
N ew England Power Association.

E m p l o y e e s ............................................................................... $50,000 
($10 par) 

(Prem . $678,740)

-

Webster & Southbridge Gas & Electric C o ................................... $1,200,000 
($25 par) 

(Prem. $240,000)

N one 1926 10%
1927 10%
1928 13%

100.0 $3,906,537 and 164 preferred shares New 
England Pow er Association.

Preferred . .................................................. $241,300 
($100 par)

1926 5%
1927 5%
1928 5%

•_
$349,534.82 and 982 preferred shares 

R h ode Island Public Service C om 
pany.

Com m on . . . • • • • • • • - $590,000 
($100 par) 

(Prem . $134,488)

1926 8%
1927 8%
1928 8%

42.71

Attleboro Steam & Electric Co. . . . . . $199,200
($25 par) 

(Prem. $151,510)

1926 16%
1927 16%
1928 16%

97 5 $231,033.17 and 23,570 preferred shares 
New England Power Association.

1 Since the date o f the questionnaire from  w hich this inform ation is tabulated, the New England Power Association has increased its holdings in this com pany. 
On D ecem ber 31, 1929, 3,169 shares, am ounting to  53.7 per cent, out of 5,900 shares were owned.
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The N ew England Power Association maintains a staff of 
executives and experts in public utility operations, and has 
contracts with the companies managed for the following 
services:

General Management.
Legal Department.
Accounting.
Purchasing.
New Business and Commercial Department.
Operating and Dispatching Organization.
Engineering and Construction Services.

All o f these services except the last are rendered for certain 
specified amounts varying with the size of the com pany. 
The Association agrees to furnish the Engineering and C on
struction Services through its subsidiary, the N ew England 
Power Construction Com pany, the charge for this being 
“ the actual direct cost o f all labor, material and other direct 
charges, plus 8 per cent.”

The amounts paid out b y  the various companies for manage
ment and construction are tabulated below :



0 3
00

M a n a g e m e n t . C o n s t r u c t io n .

1926. 1927. 1928. 1926. 1927. 1928.

N ew  Salem Electric C o. . . . . . . . - - - - • -

Seekonk Electric Co. . . . . . . . .

Low ell E lectric L ight C o r p o r a t i o n ........................................ $43,576 46 ‘ $45,235 7 4 1 /  $24,304 17 
\ 8,880 77 1 | $923 24» $9,182 6 3 1 /  $44 15 

\ 3,623 2 3 1

N ew  England Power C o ................................................................... - - - 176,777 45 2 129,174 752 105,341 652

Q uin cy E lectric L ight & Power C o ................................................... - - 9,037 45 - - 57 22

Lawrence Gas & Electric Co. . . . . . . - 48,000 00 41,756 78 - - 7,283 18

Worcester Electric L ight C o . .................................................. - - - - - -

Fall R iver E lectric L ight C o .......................................................... - - - - - -

Webster & Southbridge Gas & Electric Co. - 12,000 00 23,361 22 - - 18,067 03

Gardner E lectric L ight C o .............................................................. - - 9,977 61 - - -

A ttleboro Steam & Electric C o. . . . . . . 4,052 793 25,899 9 6 3 - — '

1 Fees to  Stone & Webster, Inc. 2 T o  Affiliated C onstruction Com panies. 3 T o  Congress Management Corporation.
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The officers and directors of New England Power Association 
are as fo llow s:

President.........................................
Vice-President and General Manager 
Vice-President 
Vice-President 
Treasurer
Assistant Treasurer 
Assistant Treasurer 
General Auditor 
Secretary .
Assistant Secretary

Frank D. Comerford. 
Samuel C. Moore. 
William C. Bell. 
Arthur E. Pope.
Carl S. Herrmann. 
Harry Hanson. 
Franklin P. Jackson. 
William C. Coburn. 
Frederick J. Dunn. 
Richard S. Pattee.

Directors.
C h a i r m a n .........................................
Vice-Chairman and Executive Director

Edward B. Aldrich.
Charles L. Ayling.
George B. Baker.
Walter C. Baylies.
Joseph J. Bodell.
Walter R. Callender.
Jonathan Chace.
Frank D. Comerford.
Samuel Ferguson.

Charles L. Edgar.
Henry I. Harriman.

Louis C. Gerry. 
Archibald R. Graustein. 
John Johnston.
John R. Macomber. 
Samuel C. Moore. 
Randolph Ragenstecker. 
James J. Phelan.
Charles H. Tenney. 
Philip Young.

3 . T e n n e y  P r o p e r t i e s .

This system, called for convenience the Tenney Properties, 
is under the management of Charles H . Tenney & Co. with 
offices at 2 0 0  Devonshire Street, Boston. It does the fifth 
largest electric business in the State (7 .3  per cent) and the 
second largest retail gas business (1 7 .8  per cent). It includes 
twelve operating companies. E ight of these are controlled 
through stock ownership by  the N orth Boston Lighting Prop
erties, a Massachusetts voluntary association organized in 
1 9 1 1 . This voluntary association and the remaining four com 
panies each have voting trusts in which Charles H . Tenney and 
associates act as voting trustees. These companies serve a 
territory with a population of 1 ,0 3 3 ,4 8 1 . A  list of cities and 
towns served with gas and electricity will be found in Appendix F.

T he companies in this group are a^follow s:

Brockton Gas Light Company.
Fitchburg Gas and Electric Company.



Haverhill Electric Company.
Springfield Gas Light Company.
N orth Boston Lighting Properties, controlling the following companies:

Beverly Gas and Electric Company.
Eastern Massachusetts Electric Company.
Gloucester Electric Company.
Malden Electric Company.
Malden & Melrose Gas Light Company.
Salem Electric Lighting Company.
Salem Gas Light Company.
Suburban Gas and Electric Company.

A  brief description o f the voting trusts referred to above 
follows. The information in each case is as o f October 1, 1929.

Of the stock of the Brockton Gas Light Company, 95.1 
per cent is held under a five-year stock trust agreement organ
ized in 1927, and the voting trustees are:

Charles H. Tenney.
Edward M. Bradley.
D. Willard Leavitt.

Of the stock of the Fitchburg Gas and Electric Company,
67.5 per cent is held in a similar voting trust organized in 1926. 
The trustees are;

Charles H. Tenney.
Charles E. Ware.
D. Willard Leavitt.

Of the stock of the Haverhill E lectric Com pany, 74 per cent 
is deposited under a five-year stock trust agreement organized 
in 1926. The trustees are:

Charles II. Tenney.
Edward M. Bradley.
D. Willard Leavitt.

Stock trust certificates representing 41,568 shares (34.8 
per cent of the total stock of the com pany) have been acquired 
by the North Boston Lighting Properties.

Of the stock of the Springfield Gas Light Company, 59.7 
per cent is held under a five-year trust agreement organized 
in 1927. The trustees are:

Charles H. Tenney.
Edward M. Bradley.
D. Willard Leavitt.



Of the outstanding shares o f N orth Boston Lighting Prop
erties, 86 per cent are likewise deposited under a five-year stock 
trust agreement organized in 1927. The trustees are:

Charles M. Tenney.
Edward M. Bradley.
D. Willard Leavitt.
Samuel A. York.
Bernon E. Helme.

In each case the trustees of these stock trust agreements 
are empowered to vote or sell as a whole the deposited stock. 
B y the terms of the various trust agreements the trustees are 
self-perpetuating.

The N orth Boston Lighting Properties had outstanding on 
October 15, 1929, the following capital stock:

Preferred shares, in liquidation at $50 per share 
Common shares, no par value

228,080}-
407,803|

635,8831

There is also outstanding $3,500,000 in 5 per cent gold notes, 
due January 2, 1932. The book value of the stock on De
cember 31, 1928, was approxim ately $25,000,000.

The officers and trustees of North Boston Lighting Proper
ties are as fo llow s:

President
First Vice-President 
Second Vice-President 
Third Vice-President 
Treasurer .
Assistant Treasurer . 
Secretary . 
Comptroller

Charles H. Tenney. 
Albert B. Tenney.
D. Edgar Manson. 
Francis L. Ball.
Elihu A. Bradley. 
Clarence N. Alexander. 
Hazel E. Hagar.
Isaac S. Hall.

Trustees.

Charles H. Tenney. 
Allen Hollis.
D. Willard Leavitt. 
Samuel A. York.

Edward M. Bradley. 
Bernon E. Helme. 
Rockwell C. Tenney. 
Charles B. Price.

Edward A. McClintock.

The capitalization, dividends, etc., o f the companies com 
prising this system follow :



Capital Stock 
and Prem ium . Bonds. D ividends Paid, 

Three Years.
Per C ent 
o f Stock 

Controlled.
Consideration Paid 

for Stock.

B rockton  Gas L ight C o ......................................................................................... $2,869,150 00 
($25 par)

- 1926 $2 00
1927 $2 00
1928 $2 00 

($50 par)

9 5 .P _ 1

Fitchburg Gas and Electric Light C o . ............................................................ $2,930,600 00 
($25 par) 

(Prem. $969,020.00) "
1926 $5 50
1927 $5 50
1928 $5 50

67.5* _ 1

H averhill E lectric C o ............................................................................................ $2,990,725 00 
($25 par) 

(Prem. $1,344,919.00)

$650,000 1926 $3 00
1927 S3 00
1928 $3 00

74.0 ’ _ 1

Springfield Gas Light C o .....................................................................................

N orth Boston Lighting Properties:
B everly Gas and Electric C o ......................................................

$5,249,175 00 
($25 par) 

(Prem. $3,339,386.51)

$1,100,000 00
($25 par) 

(Prem. $788,375.00)

-

1926 $3 00
1927 $3 00
1928 $3 00

1926 $4 50
1927 $4 50
1928 $4 50

59.71 

63 42

_ 1

$1,856,630 002

Eastern Massachusetts E lectric C j......................................................................... $812,250 00 
($25 par) 

(Prem. $194,650.00)

300,000 1926 $2 50
1927 $2 50
1928 $2 75

100 0= 1,011,131 502

Gloucester E lectric C o. . . . . . . . . . . $638,250 00 
($25 par) 

(Prem. $356,590.00)

“ 1926 $5 00
1927 $5 00
1928 $5 00

93.22 2,910,123 l l 2

Malden Electric Co. . . . . ■ • • • • ■ • $3,524,400 00 
($25 par) 

(Prem. $2,268,530.00)

1926 $4 00
1927 $4 00
1928 $4 00

89.9 2 5,066,488 772
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M alden & Melrose Gas Light C o ................................................ $5,312,200 00 
V.S25 par) 

(Prem . $450,237.00)

725,000 1926
1927
1928

$2 00 
$2 00 
$2 00

95.92 5,877,558 372

Salem Electric Lighting Co. $2,583,050 00 
($50 par) 

(Prem. $929,202.50)

- 1926
1927
1928

$6 00 
$6 00 
$6 00

99 3 2 3,679,334 502

Salem Gas Light Co. $1,133,825 00 
($25 par) 

(Prem. $192,986.75)

- 1926
1927
1928

$2 50 
$2 50 
$2 50

88 3 2 2,350.351 002

Suburban Gas and E lectric Co. $1,504,625 00 
($25 par) 

(Prem. $396,802.50)

1926
1927
1928

$3 00 
$3 00 
$3 00

95.82 2,225,410 452

i The stock controlled in the Brockton Gas Light C o., F itchburg Gas and Electric Light C o., H averhill E lectric C o. and Springfield Gas Light C o is held in each 
case under voting trusts organ,red b y  Charles H . T en n ey  & C o. as above stated. Voting trust certificates were issued share for share in return for the stock

the N ° rth B0St° n U ghting Pr° PertiM M d  41'568 V° ting ^  ‘ otal. These
* A cqu iredlby N orth Boston Lighting Properties at the cost indicated.
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All of the operating companies, as well as the North Boston 
Lighting Piopeities itself, have a supervision of management 
agreement with Charles H. Tenney & Co. of Boston, a New 
Hampshire corporation.

The principal officers and directors of this company are as 
follows:

Chairman of the Board and President . 
Assistant to the President 
Senior Vice-President and Director 
Senior Vice-President and Director
V i c e -P r e s id e n t ................................
Vice-President and Assistant Treasurer 
Vice-President and Comptroller
V ic e -P r e s id e n t ................................
V ic e -P r e s id e n t ................................
Vice-President, Treasurer and Director
V ic e -P r e s id e n t ................................
Clerk, Counsel and Director .
Secretary of the Board . . . .  
Purchasing A g e n t ................................

Charles H. Tenney. 
Palmer York.
D. Edgar Manson. 
Albert B. Tenney. 
Francis L. Ball. 
Elihu A. Bradley. 
Isaac S. Hall. 
Matthew Lahti. 
Frank C. Sargent. 
Rockwell C. Tenney. 
George A. Rust. 
Allen Hollis.
Hazel E. Hagar. 
Frank S. Clifford.

Under the terms of the management contract with the 
North Boston Lighting Properties, the latter pays a fixed fee 
of $7,500 per year to cover pay-roll charges, rent of office, and 
other general expenses of the managing company. Con
tracts with the operating companies cover —

1. Accounting, purchasing, advertising, new business, in
specting, treasury, financial, etc., services.

2. Consulting engineering.
3. Designing and supervising engineering.
For the first, or management services, all o f the companies 

(with the exception o f the Eastern Massachusetts Electric 
Com pany, which pays a flat sum of $7,000 per annum) pay 
$2,000 per annum and 2.25 per cent of their operating revenues.

For the second, consulting engineering, the companies pay 
at varying rates from pay-roll cost to two and one-half pay
roll cost of employees engaged on the work.

For the third, or designing and supervising engineering, each 
com pany pays from 5 to 9 per cent on the cost of the con
struction work, the percentage depending upon the size and 
the nature of the work done.

The payments made by the operating companies under these 
agreements during the past three years have been as follows:



M a n a g e m e n t . E n g i n e e r i n g .

1928 . 1927 . 1926 . 1928 . 1927 . 1926 .

Beverly Gas and E lectric C o .......................................................... $20,922 69 $19,296 01 $18,067 07 $28,653 52 $19,802 13 $28,806 66

Eastern Mass. E lectric C o ................................................................ 7,000 00 7.000 00 7,000 00 94,684 58 60,266 85 29,171 67

G loucester E lectric C o . ............................................................ 12,688 43 - 24,601 11 - -

Malden Electric C o ............................................................................. 65,234 51 59,942 98 53,018 84 122,744 21 104,813 02 113,296 09

Malden & Melrose Gas Light C o . ........................................ 46,293 20 46,450 82 42,957 09 22,345 18 32,812 22 17,786 92

Salem Electric Lighting C o . .................................................. 40,883 51 43,009 84 39,396 90 70,317 83 42,855 56 24,023 50

Salem Gas Light C o ........................................................................... 15,595 79 15,154 91 - 4,045 59 27,129 09 33 00

Suburban Gas and E lectric C o ...................................................... 27,446 34 26,853 04 25,532 18 17,155 16 22,297 24 35,454 91

B rockton  Gas Light Co. . . . . . . . 24,450 52 22,096 62 - 30,146 46 9,399 81 -

Fitchburg Gas and Electric Light Co. . . . . 31,664 22 31,227 89 30,210 73 18,665 77 34,401 23 32,141 20

H averhill E lectric Co. ...................................................................... 36,143 24 37,797 82 33,134 04 98,012 59 116,021 65 69,928 85

Springfield Gas Light Co. . .................................................. 55,593 99 53,292 01 53,934 62 18,772 17 27,822 57 18,362 79

C7<
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4 . A s s o c i a t e d  G a s  &  E l e c t r i c  S y s t e m .

The Associated Gas & Electric System is a name applied 
to several groups of properties located in eighteen States, in 
the Maritime Provinces of Canada, and in the Philippine Is
lands. The principal holding and financing com pany of this 
system is the Associated Gas & Electric Com pany, a New York 
corporation incorporated in 1906 with offices at 61 Broadway, 
New York. The principal officers and directors are as follows:

J. I. Mange . 
H. C. Hopson 
S. J. Magee . 
J. M. Daly . 
O. E. Wasser 
M. C. O’Keeffe

President.
Vice-President and Treasurer.
Vice-President and General Manager. 
Vice-President.
Comptroller and Assistant Secretary-Treasurer. 
Secretary and Assistant Treasurer.

Directors.
W. S. Barstow.
Charles IV. Beall. 
William Buchsbaum. 
Frederick S. Burroughs. 
John M. Daly.

Howard C. Hopson. 
Sanford J. Magee. 
John I. Mange. 
George W. Olmstead. 
Ellis L. Phillips.

Daniel Starch.

On N ovem ber 30, 1929, the Associated Gas & Electric Com
pany had outstanding the following securities:

Associated Gas & Electric Company: 
Common stocks:

Class A 
Class B 
Class C 

Preferred stocks:
$3.50 dividend series 
$5.00 dividend series 
$6.00 dividend series 
$6.50 dividend series 
$7.00 dividend series

Shares.

5,782,745
300,000

1,685,575

44,664
6,239

56,824
95,348
69,094

Debenture obligations convertible at Company’s option 
into stock:

Perpetual:
Manila series “ B ”  6J per cent . . . .
Manila series “ C ”  6J per cent . . . .
Convertible debenture 6’s, series A of 1929

909,200
693,600

20,290,625



Shares.

Convertible debenture 6’s, series B of 1929 . . 58,969,455
Convertible debenture 6’s, series B . 678,800
Convertible debenture 6’s, series C . 1,431,000
Convertible debenture 6’s, series D . . . . 1,335,400
Convertible debenture 6’s, series E and F . . 2,524,000

Payments received on subscriptions and miscellaneous 2,019,649 
Funded debt:

Convertible 4| per cent debenture, due 1948 . . 3,998,110
Convertible 4§ per cent debenture, due 1949 . . 54,741,300
Consolidated refunding 4| per cent debenture, due

1958 .........................................................................  10,060,600
Consolidated refunding 5 per cent debenture, due

1968 .........................................................................  52,068,600
Consolidated refunding debenture, due 2875 . . 42,000
5| per cent convertible gold debenture, due 1977 . 6,029,000
5| per cent investment certificates, due 1938 . . 23,008,450

Subsidiary companies securities:
Common stocks and applicable surplus . . . . 2,274,472
Preferred s t o c k s .................................................................  53,431,750
Funded debt:

Associated Electric Company 4| per cent debenture,
due 1953   17,851,000

Other subsidiaries, funded d e b t ................................. 143,705,200

There were also outstanding on N ovem ber 30, 1929, the 
following Associated Gas & Electric C om pany stock purchase 
rights and debenture rights:

Common stock purchase r i g h t s .........................................  308,462
Debenture r i g h t s .................................................................  407,395

The voting control o f the com pany is in the B stock, except 
that the A  stock acquires certain voting rights when its divi
dends are in arrears for a period o f tw o years. The C stock 
has full voting rights, subject, however, to the consent of the 
B stock.

The B stock of the Associated Gas & Electric C om pany is 
vested in the Associated Securities Corporation, a Delaware 
corporation. The five largest stockholders o f this corporation 
are J. I. M ange, H . C. H opson, J. M . D aly, S. J. M agee and 
C. A. Greenidge. These and the remaining stockholders of 
the Associated Securities Corporation are all managing execu
tives of the Associated Gas & Electric Com pany.

The three present largest stockholders o f the Associated Gas 
& Electric Com pany are:



Class A. Class B. Class C. Total.

D aly & C o ................................................ 1,880,667 - - 435,496 2,322,163
Associated Securities Corp. - 550,000* 821,440 1,371,440
Public U tility H olding Corp. - - 132,644 132,644

The properties of the Associated Gas & Electric System 
located in Massachusetts are, with one exception, under the 
control of the New England Gas & Electric Association, with 
offices at 719 Massachusetts Avenue, Cambridge. For oper
ating convenience, one small operating com pany, the Western 
Massachusetts Electric C om pany,2 serving 40 consumers in 
the town of H ancock, is under the management of a New York 
holding com pany o f the Associated Gas & Electric System.

The N ew England Gas & Electric Association is a Massa
chusetts voluntary association organized Decem ber 31, 1926. 
It controls, through stock ownership, eight operating com
panies in Massachusetts serving a population of 788,000. 
A  list o f the cities and towns served with gas and electricity 
will be found in Appendix F. The Association also controls 
utilities operating in other N ew England States and in the 
M aritime Provinces.

This system does the fourth largest retail electric business in 
the State (9.5 per cent), and the third largest retail gas business 
(15.7 per cent).

The N ew England Gas & Electric Association had outstand
ing on Decem ber 1, 1929, the following securities:

100.000 shares, no par, common.
100.000 shares, no par, 5| per cent preferred.
$16,883,000 convertible debenture gold 5’s, due December 1, 1948. 
$6,000,000 convertible debenture gold 5’s, due December 1, 1949.

The debenture bonds are convertible until September 1, 
1931, into 10 shares of the per cent preferred per $1,000 
bond. The voting control o f the Association is in the common 
stock, the preferred being without voting power except under 
special conditions.

The com m on stock is all held in the name of E. T. Edmonds, 
61 Broadway, New York City. Of the preferred shares,

1 Increased since N ovem ber 30, 1929, b y  issue of 250,000 shares.
2 T otal capital stock is $1,000, and is all held in the name o f D aly  & C o., 61 Broadway, New 

Y ork  C ity .



9 0 ,3 1 6 *  are held in the name of Daly & Co. The ultimate 
beneficial ownership of the common and preferred shares is in 
individuals who are stockholders or officials of the Associated 
Gas & Electric Company. We have endeavored to ascertain 
the names and holdings of these individuals, but have been 
unable to do so. We quote from a letter from F. H. Golding, 
vice-president of the Association:2 “ We have not been fur
nished the names of these individuals nor the extent of their 
holdings.”

The principal officers and trustees of the Association are 
as follows:

President . . . .
Treasurer and Vice-President 
Vice-President 
Vice-President 
Vice-President 
Vice-President
Secretary and Assistant Treasurer

Trustees.

Warren Partridge, New York.
S. H. Cheney, Hyannis, Mass.
Harding U. Greene, Cambridge.

Messrs. Mange, Hopson and Daly hold similar offices in the 
Associated Gas & Electric Company.

The following table lists the Massachusetts operating com
panies controlled by the New England Gas & Electric Associ
ation, their capitalization, and dividends paid for the years 
1 9 2 6 , 1 9 2 7  and 1 9 2 8 . In addition the consideration paid for 
the companies is shown, and the per cent of the outstanding 
shares that has been acquired.

Control of the New Bedford Gas & Edison Light Company 
was secured in December, 1 9 2 9 , by the purchase of 7 5  per 
cent of that company’s stock, held in a voting trust, at $ 1 2 5  
per share. Other blocks of stock were previously acquired in

1 B y  D ecem ber 20, 1929, as a result o f exchanges o f stock in connection with the acquisition 
by  the Associated Gas & Electric System  of the New Bedford Gas & Edison Light C om pany, 
the West Boston Gas Com pany and the D edham  & H yd e  Park Gas & Electric Light C om 
pany, the proportion o f the preferred shares held b y  D aly & Co. in the N ew England Gas & 
E lectric Association had fallen from  90 per cent to a little over 50 per cent.

2 Letter of January 6, 1930, from  F. H. G olding, vice-president and general manager of the 
New England Gas & Electric Association.

J. I. Mange, New York.
II. C. Hopson, New York. 
John M. Daly, New York. 
Warren Partridge, New York. 
F. II. Golding, Cambridge.
J. F. McKenna, New York. 
De Witt Clinton, Cambridge.



the open market, and subsequent stock exchange offers have 
been made to holders of undeposited stock. A t this date it is 
impossible to state the consideration paid for the company.

The operating companies controlled have a combined capital 
of $20,474,925.45, as tabulated below. If the New Bedford 
Com pany is excluded, and the surpluses of the other operating 
companies (as at Decem ber 31, 1928) are included, the total 
book value amounts to $17,186,095.32. This is substantially 
one-half the value at which they are carried on the Association’s 
books.



Capital Stock 
and Prem ium . Other Capital. D ividends Paid, 

Three Years.
Per Cent 
o f  Stock 
O wned.

Consideration Paid 
for Stock.

Cam bridge E lectric Light Co. . ............................................................ $1,500,000 00 
($25 par) 

(Prem . $778,000.00)

1926
1927
1928

$6 00 
$6 00 
$1 00

99.99 $11,799,820 34

C am bridge Gas Light Co. ...................................................................... ......... $1,950,000 00 
($25 par) 

(Prem. $1,210,007.50)

- 1926
1927
1928

$3 00 
$3 00 
$0 75

99.90 8,334,066 42

Cape & V ineyard Electrip C o .......................................................... ......... $750,000 00 
($25 par)

- 1926
1927
1928

SI 50 
$6 00

100 00 1.224,548 93

Worcester Gas Light C o ...................................................................................................

P r e fe r r e d ........................................ ...........................................................

$2,050,000 00 
($25 par)

1926
1927 
19285

$4 00 
$4 00

100.00 7,020,883 67

C o m m o n ................................................................................
........................................ 1926

1927 
19282

$2 50 
$2 50

Middlesex C ou nty E lectric C o .................................................................. $50,000 00 
($25 par)

- 1926 $12 50
1927 $4 00 
19283 -

100 00 90,642 19

D edham  & H yde Park Gas <fc E lectric C o ............................................................... $500,000 00
($25 par) 

(Prem . $52,845.00)

$100,0004 1926
1927
1928

$2 50 
$2 50 
$2 00

89.22 892,534 00

West Boston Gas C o ........................................................................... $2,299,725 00 
($25 par)

350,000 s 1926
1927
1928

$2 00 
$1 50 
$1 00

96.50 4,438,536 00

New B edford Gas & Edison Light C o . ............................................................ $5,342,400 00 
1$25 par) 

(Prem. $3,081,267.95)

3,817,0004 
762,000 s

1926
1927
1928

$4 00 
$4 00 
$4 00

_ 6 — 6

Total capital stock and p r e m iu m ............................................................ $20,474,925 45 - - - -

1 All preferred stock called in 1928.
* All preferred stock called July 1, 1927.
3 All preferred stock reacquired b y  com pany in 1928 and now held in com pan y ’s treasury.

4 Bonds.
6 Corporation notes.
8 Acquired Decem ber, 1929; inform ation not yet available.
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It has been the policy of the New England Gas & Electric 
Association to discontinue dividends on the stock of com
panies in which a controlling interest has been acquired. The 
purpose o f this has been stated to us by  officials of the Associ
ation to be to enable the Association to utilize all income for 
plant expansion, improvem ents, etc.

All o f the controlled companies in this group have manage
ment contracts with the J. G. W hite Management Corpora
tion, with the single exception o f the New Bedford Gas & Edison 
Light Com pany, which has been acquired too recently for such 
a contract to be put into effect. The W est Boston Gas Com
pany and the Dedham  & H yde Park Gas & Electric Light Com
pany had, prior to their acquisition b y  the Association, man
agement contracts with the Congress Management Corporation 
which ran to the end of the year 1929. Payment under these 
contracts was at the rate o f 5 per cent of the gross earnings per 
annum. U pon acquiring the control o f the companies, the 
Association arranged management contracts with the J. G. 
W hite M anagement Corporation, to take effect from January 
1, 1930.

The fees paid by  the remaining companies to the J. G. White 
M anagement Corporation for management services have been 
at the rate of 23̂  per cent of gross earnings per annum, and 
those to the Consumers Construction Com pany, for construc
tion and financial services, at 73̂2 per cent of the amount 
chargeable to plant account.

The amount o f compensation for the past three years paid 
by  the operating companies has been as follow s:



M a n a g e m e n t . « C o n s t r u c t i o n .

1920 . 1927 . 1928 . 1920 . 1927 . 1928 .

Cam bridge Electric Light Co. . . . . . . $44,693 42 $57,358 00 - $23,331 46 S16.233 52

Cam bridge Gas Light C o ................................... ......... - 27,660 20 41,576 42 - 13,048 41 7,967 10

Worcester Gas Light Co. . . . . . . . - 24,582 13 46,731 05 - 15,630 13 40,604 00

Cape & V ineyard E lectric Co. . . . . . . $10,300 79 13,808 52 18,105 51 $18,621 36 23,303 98 17,398 95

D edham  & H yde Park Gas &  Electric Light Co. - 1,283 33 15,400 00 - - -

West Boston Gas Co. . . . . . . . . 1,500 00 18,000 00 - - -

Middlesex C ou nty  E lectric C o . . . . . . 2,380 81 2,676 18 3,047 78 2,438 27 3,270 99 1,160 93

Western Massachusetts E lectric Co. . . . . . 20 16 37 32 33 01 42 17 3 60 23 63
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All the voting stock of the J. G. White Management Cor
poration and the Consumers Construction Company is owned 
by  the Associated Gas & Electric Company, either directly 
or through nominees. The officers and directors of these 
companies are as follow s:

T h e  J. G. W h i t e  M a n a g e m e n t  C o r p o r a t i o n .

Officers.
P r e s i d e n t ................................................ J. H. Pardee.
Vice-President
V ic e -P r e s id e n t ........................................ . C. A. Greenidge.
V ice -P r e s id e n t ......................................... R. D. Jennison.
Secretary and Treasurer . . . . . T. W. Moffat.
Assistant Secretary and Assistant Treasurer H. B. Brown.
Assistant Secretary and Assistant Treasurer J. J. McCarthy.

Directors.
H. B. Brown. J. I. Mange.
C. A. Greenidge. T. W. Moffat.

J. II. Pardee.

C o n s u m e r s  C o n s t r u c t i o n  C o m p a n y .

Officers.
P r e s i d e n t ................................................ C. A. Greenidge.
V ice -P re s id en t ........................................
V ice -P r e s id e n t ........................................
V ice -P re s id en t ........................................ . T. W. Moffat.
Secretary and Treasurer . . . . 11. B. Brown.
Assistant Secretary and Assistant Treasurer A. E. Koch.
Assistant Secretary and Assistant Treasurer . J. J. McCarthy.
Assistant Secretary and Assistant Treasurer C. A. Dougherty.

Directors.
C. A. Greenidge. T. W. Moffat.

S. J. Magee.

In a similar manner the Associated Gas & Electric Company 
controls the Associated Gas & Electric Securities Company, 
W. S. Barstow & Com pany, Inc., a construction company, and 
the Utilities Purchasing & Supply Company.

5 . E a s t e r n  G a s  &  F u e l  A s s o c i a t e s .

The Eastern Gas & Fuel Associates, the most recent of the 
systems with foreign control operating in Massachusetts, 
is a Massachusetts voluntary association organized in 1929



to  acquire the stock of the M assachusetts Gas Companies, 
together with the stocks of Connecticut Coke C om pany and 
Philadelphia Coke Com pany. In addition, it has subsequently 
acquired the stock of the Old C olony Gas C om pany of Quincy. 
This system produces gas, but has no electric business. The 
population o f the comm unities served is approxim ately 1,126,-
000. A list o f the cities and towns served will be found in 
Appendix F.

The companies now comprising the Eastern Gas & Fuel 
Associates in 1928 did 37.3 per cent of the retail gas business 
of the State. The Eastern Gas & Fuel Associates is now 
the largest manufacturer and distributor of gas in M assa
chusetts. The gas manufactured included 5,860,931,000 
cubic feet manufactured b y  the N ew England Gas & Coke 
Com pany, an industrial com pany affiliated with Massachusetts 
Gas Companies, and sold to the Boston Consolidated Gas 
Com pany, another Massachusetts Gas Companies subsidiary.

On October 1, 1929, the outstanding capital stock of the 
Eastern Gas & Fuel Associates consisted of —

122,139 shares 4§ per cent prior preference (par value, S100).
332,945 shares 6 per cent cumulative preferred (par value, $100). 

1,495,900 shares common (no par value).

Fuel Investm ent Associates, a Massachusetts voluntary 
association, the stock of which is all owned b y  individuals who 
are directly or indirectly among the principal stockholders 
of various banks and other companies, including The Koppers 
Com pany, but not including directly or indirectly any Massa
chusetts utility, owned 836,226 shares (about 56 per cent) 
of the com m on stock ; and The K oppers Gas & Coke Com pany 
of Pittsburgh, 413,784 shares (about 28 per cent) of com m on 
and 210,000 shares o f non-voting 6 per cent preferred. The 
remaining preferred and com m on shares are widely distributed, 
having been issued to the form er holders o f shares o f M assa
chusetts Gas Companies and Old C olony Gas C om pany. The 
principal officers and trustees of the Eastern Gas & Fuel 
Associates are —

Chairman of the Trustees . . H. B. Rust, Pittsburgh, Pa.
P resid en t ........................................W. F. Rust, Pittsburgh, Pa.
Vice-President............................... H. Lee, Boston, Mass.
Vice-President............................... D. McArthur, Jersey City, N. J.
Treasurer . . . . . S. T. Brown, Pittsburgh, Pa.
Secretary and Assistant Treasurer . S. K. Philips, Boston, Mass.



Trustees.

Paul Cabot, Needham, Mass.
E. H. Bird, Newton, Mass.
Harold Doolittle, Pittsburgh, Pa.
H. Lee, Brookline, Mass.
C. D. Marshall, Pittsburgh, Pa.
H. H. McClintic, Pittsburgh, Pa.
Donald McArthur, Glen Ridge, N. J.
W. E. McKay, Boston, Mass.
R. I\. Mellon, Pittsburgh, Pa.
J. L. Richards, Newtonville, Mass.
H. B. Rust, Pittsburgh, Pa.
W. F. Rust, Pittsburgh, Pa.
H. F. Smith, Pittsburgh, Pa.
Frederic E. Snow, Boston, Mass.
W. H. Trumbull, Jr., Weston, Mass.
Edwin S. Webster, Boston, Mass.
C. A. Coolidge, Jr., Belmont, Mass.

Through its control of the Massachusetts Gas Companies, 
the Eastern Gas & Fuel Associates now owns the Boston Con
solidated Gas Com pany and the following industrial companies: 
N ew England Fuel and Transportation Com pany, and its sub
sidiary, the New England Gas & Coke C om pany; New England 
Coal & Coke C om pany; M ystic Steamship C om pany; Mystic 
Iron W orks; Castner, Curran & Bullitt, Inc.; and the C. C. B. 
Smokeless Coal Com pany. In addition, it owns the Old Colony 
Gas Com pany of Quincy, the Connecticut C oke Company and 
the Philadelphia Coke Com pany. Of the estimated consoli
dated net earnings of all the companies controlled by the 
Eastern Gas & Fuel Associates for the year 1929, 28 per cent 
represents the net earnings of the two public utilities (the 
Boston Consolidated Gas Com pany and the Old Colony Gas 
Com pany), and 72 per cent the net earnings o f the industrial 
companies. Of the 72 per cent, 43 per cen t'is  represented by 
the industrial subsidiaries of the Massachusetts Gas Com
panies, and 29 per cent by  the other industrial companies.

The Massachusetts Gas Companies and the public utility 
companies of this system are tabulated below with respect to 
their capital stock, premium, dividends paid for 1926 to 1928, 
the percentage owned and consideration paid for them by the 
Eastern Gas & Fuel Associates.



Capital Stock 
and Prem ium .

Massachusetts Gas Companies 
Preferred . . . .

Com m on

Boston Consolidated Gas C om pany (99.99 per cent ow ned by 
Massachusetts Gas Com panies.)

Old C olony Gas C om pany (Q uincy) 
Preferred

Com m on

S25.000.000 
(S100 par)

$40,759,400 
($100 par)

$24,327,600 
($100 par) 

Prem. $9,118,364.80)

$354,500 
($25 par)

$545,500 
($25 par)

Bonds.

21,240,500

10,500,000

D ividends Paid, 
Three Years.

1926 $4 00
1927 $4 00
1928 $4 00

19261 $5 00
19271 $5 00
19281 $5 00

V

1926 $8 002
1927 $8 00 2
1928 $8 003

19264 $i 75 '
19274 $2 00
19284 S2 00

19264 $1 75
19274 S2 00
19284 $2 00

Per Cent 
o f Stock 
Owned.

Consideration Paid 
for Stock.

51 per cent o f Massachusetts Gas C om 
panies, com m on and preferred, pur
chased in open market at various 
prices.

46 per cent exchanged on following basis: 
For each share Massachusetts Gas 

Com panies preferred, 1 share Eastern 
Gas & Fuel 4§ per cent prior preferred.

For each share Massachusetts Gas 
C om panies com m on, 1 share Eastern 
Gas & Fuel 6 per cent preferred and 2 
shares com m on.

Exchanged on following basis:
For each share O ld C olony Gas Co. 

preferred, .6 6 per cent preferred and 
.8 com m on, Eastern Gas & Fuel Asso
ciates.

For each share O ld C olony Gas Co. 
com m on, .6 6 per cent preferred and 
.8 com m on, Eastern Gas & Fuel Asso
ciates.

1 250,000 shares o f com m on were outstanding during these years.
2 On 162,566 shares.
3 On 243,276 shares.
‘  14,180 shares o f each class outstanding except in 1928, when there were 16,220 shares of com m on outstanding.

1930.] 
HOUSE 

—
N

o.'1200.



There are no management contracts between the Eastern 
Gas & Fuel Associates and any o f its controlled companies. 
Fuel Investment Associates, the largest single stockholder of 
Eastern Gas & Fuel Associates, has been granted an option 
on 341,656 shares of Eastern Gas & Fuel Associates common at 
$25 per share for six months, and at $27.50 for a further six 
months in exchange for having procured an agreement by The 
Koppers Com pany to furnish Eastern Gas & Fuel Associates 
with engineering, technical and advisory services for a period 
of three years at actual cost to The Koppers Company.

Representatives selected b y  the Eastern Gas & Fuel Associ
ates have been elected at its request to the boards of directors 
of the constituent companies.

6. M a s s a c h u s e t t s  U t i l i t i e s  A s s o c i a t e s .

The Massachusetts Utilities system does the sixth largest 
retail electric business in the State (6.1 per cent), and the fourth 
largest retail gas business (5.9 per cent). It serves a popula
tion of 625,000 in communities scattered throughout the State. 
A  list o f the cities and towns served with gas and electricity will 
be found in Appendix F.

The holding com pany, Massachusetts Utilities Associates, is 
a Massachusetts voluntary association organized in 1927. The 
stated purpose of the association was the checking of acqui
sition of shares in Massachusetts operating companies by large 
utility holding companies located outside the State.

The stock of certain holding organizations, as well as of the 
operating companies, was acquired originally b y  the association 
b y  the exchange of its preferred shares for shares of these 
operating companies on a basis which would give the same 
dividend income as previously. In addition, shares in the 
Massachusetts Utilities Associates comm on voting trust were 
given to the subsidiary companies’ stockholders on the basis 
o f the earnings o f these companies in excess of the dividends 
actually paid.

The capitalization of the Massachusetts Utilities Associates 
is made up as follow s:

650,846| preferred shares, expressed value, $50 per share (74,795 
shares held in the treasury of the association).



1,875,000 common shares, no expressed value (107,655 shares held in 
treasury, Massachusetts Utilities Associates). All of the common 
shares are deposited under a voting trust agreement, the trustees 
being: Chauncey D. Parker, Charles R. Adams, Bowen Tufts, 
Edward L. Bennett, Harold B. Lamont and Merton E. Crush 
(all of 150 Congress Street, Boston, Mass.)

This trust is drawn for a period o f tw enty years, and gives 
the trustees power to sell the com m on stock as a whole at 
certain specified increasing prices during the life o f the trust.

The ten largest holders of com m on voting trust shares, on
Decem ber 14, 1929, were —

Shares.

New England Power Securities Company . . . .  226,335
Massachusetts Utilities A s s o c ia t e s .........................................  107,655
C. D. Parker and Company, Inc....................................................... 73,417
Whitney and E l w e l l .................................................................  27,708
Hornblower & W e e k s .......................................................................23,710
William D. H u n t ...............................................................................21,000
Susan M in n s ....................................................................................... 15,050
Paine, Webber and C o m p a n y .......................................................12,876
Bowen T u f t s ....................................................................................... 10,739
Myron L. Whitcomb . . .  ...............................................10,125

The groups which com bined to make up the Massachusetts
Utilities Associates were as follow s:

Operating
Com panies.

Massachusetts Lighting C om pan ies......................................................19
. C. D. Parker C o m p a n ie s ...................................................................... 14

Webber C o m p a n i e s ................................................................................4
Old Colony Light & Power A s s o c ia t io n ................................................1

Prior to the form ation of the Massachusetts Utilities As
sociates there were controlling certain groups of these operating 
companies four holding companies or trusts, as follow s:

Massachusetts Lighting Companies.
Central Massachusetts Light & Power Company.
Commonwealth Gas & Electric Companies.
Old Colony Light & Power Associates.

The Massachusetts Lighting Companies, a trust, was formed 
in 1903, and by an exchange of its own stock for stock of the 
operating companies, together with the purchase of operating 
com panies’ stock for cash, they acquired nineteen operating 
companies as given in the tabulation below.



The capitalization of the Massachusetts Lighting Companies 
is as follows:

51,235 shares of 6 per cent preferred stock, no par value.
30,841 shares of 8 per cent preferred stock, no par value.
57,254 shares of common stock, no par value.

d he Massachusetts Utilities Associates controls this sub
sidiary holding com pany through the ownership of over 80 per 
cent of these several classes o f stock, as follows:

43,511 shares of 6 per cent preferred stock.
27,305 shares of 8 per cent preferred stock.
41,772 shares of common stock.

Central Massachusetts Light & Power Com pany is another 
subsidiary holding com pany, a voluntary association, which 
controls five operating companies as given hereafter. This 
com pany was formed under Massachusetts laws in 1912 to 
take over and finance these operating companies. Its capital
ization consists o f —

6,500 shares of common stock, no par value.
37,000 shares of preferred stock, par value, $100.

The Massachusetts Utilities Associates has acquired 75.5 
per cen t1 of the com m on stock of the Central Massachusetts 
Com pany and 80.3 per cent of the preferred. The control of 
the com m on stock is held through the ownership of 4,907 shares 
in two Central Massachusetts Light & Power voting trusts; 
and o f the preferred stock, the Massachusetts Utilities Associ
ates holds, directly, 17,231 shares, and through the Central 
Massachusetts Light & Power preferred voting trust, 12,515 
shares.

The Commonwealth Gas & Electric Companies, a volun
tary association, is the third subsidiary holding organization. 
This association was formed in 1910 to take over and finance 
the Athol Gas & Electric Com pany, and the Marlborough- 
Hudson Gas Company. It has outstanding —

18,542 preferred shares.
15,005 common shares, of no par value.

1 Includes 21 per cent under agreement pending probate decision.



It owns the entire capital stock o f these two operating com 
panies. The control o f this association is held through the 
deposit o f the entire 15,005 com m on shares in the C om m on
wealth Gas & Electric Companies voting trust, the trustees of 
which are: Alonzo P. Weeks, Elihu G. Loomis, Bowen Tufts, 
Edward L. Bennett and Paul B. W ebber.

Of the preferred shares, the M assachusetts Utilities Asso
ciates owns directly 16,892 shares.

The Old C olony Light & Power Associates, a voluntary 
association, was form ed in 1913, and has outstanding —

5,000 shares of common stock, with no par value.
3,932 shares of preferred stock, with $100 par value.

Of this the M assachusetts Utilities Associates owns —

4,060 shares of common, constituting 78 per cent of the total.
3,183 shares of preferred, or 81 per cent of the total.

The Old C olony Associates holds 3,637 shares of the P lym 
outh E lectric Light C om pany out of a total of 7,500 shares.

Outside the above-m entioned groups of operating companies 
there are held, directly or indirectly, other securities, as fo llow s:

1.000 shares of the Gas and Electric Improvement Company.
(This is the management company of the Massachusetts 

Lighting Companies, the entire capital stock of which is owned 
by the Massachusetts Lighting Companies.)

2.000 shares ($50 par value) of the Light, Heat and Power Corpo
ration.

(West Virginia). (The entire capital stock of this company 
is owned by the Massachusetts Lighting Companies. Outside 
the ownership of 2,000 shares of the Edison Electric Illumi
nating Company of Boston, this company is not connected 
with or interested in any utility operating in Massachusetts.)

105,000 shares of the Utilities Improvement Company.
(The entire capital stock of this company is owned by the 

Massachusetts Utilities Associates. This company was formed 
by C. D. Parker and Company, Inc., in connection with the 
organization of the Massachusetts Utilities Associates, its en
tire capital and bankers services being given to the holding 
company for 100,000 shares of the Massachusetts Utilities



Associates Common Voting Trust shares. It was also agreed 
that the Utilities Improvement Company should receive one- 
half of all amounts paid to the executive officers for services. 
1 he amount of these payments for services have aggregated 
between $38,000 and $40,000 a year.)

1,197 preferred shares {Franklin County Power
850 common voting trust certificates /  Company.

(This company is leased to the Athol Gas & Electric Com
pany.)

3,293 preferred shares ] of the Merrimac Valley
419 common shares • [ Power and Buildings

1,374 common voting trust certificates J Company.
(This company’s business is owning and operating factory 

buildings in Amesbury, a hydro-electric plant in Amesbury, 
and it sells electricity to the Amesbury Electric Light Com
pany.)

971 shares of the Westborough Gas and Electric Voting Trust.

552 shares of the Westborough Gas and Electric Company.

(This company is leased to the Marlborough Electric Com
pany.)

350 shares of the Weymouth Water Power Company.
(This company is leased to the Weymouth Light & Power 

Company.)

And a block of stock of the Stamford (Vt.) Light, Heat and 
Power Com pany —

3,7S5 preferred shares { Central Massachusetts
2,057 common voting trust certificates j Power Company.

The capitalization, dividends, etc., o f the operating companies 
in this system follow :



•
Capital Stock 
and Prem ium . Bonds. D ividends Paid, 

Three Years.
Per C ent 
o f Stock 
O wned.

Consideration Paid 
for Stock.

Massachusetts Lighting Cos 1: 
Adams Gas Light Co. $177,000 

($100 par) 
(Prom . $3,416)

N one 1926 $12 00
1927 $14 00
1928 $12 50

100 0 $223,159 46

Arlington Gas Light Co. $1,900,000 
($100 par) 

(Prem . $215,000)

N one 1926 $11 00
1927 $10 50
1928 $10 00

100 0 2,169.049 70

Ayer Electric Light Co. . .................................................. $65,000 
($100 par) 

(Prem . $29,750)

None 1926 $15 00
1927 $18 00
1928 $18 00

100 0 98,349 14

Clinton Gas Light C o .................................................................... .......... *359,500 
($500 par) 

(Prem. $88,250)

None 1926 $70 00
1927 $70 00
1928 $75 00

100.0 542,650 00

Gloucester Gas Light Co. . . . . . . . . . . $337,950 
($50 par) 

(Prem . $129,385)

None 1926 $5 00
1927 $4 75
1928 $5 50

100.0 703,406 92

H arvard E lectric C o . ......................................................................................... $60,000 
($100 par)

N one 1928
1927 $7 00
1928 $7 00

100.0 60,000 00

Leom inster E lectric Light and Power C o. . . . . . $320,000 
($100 par) 

(Prem . $125,000)

N one 1926 $16 00
1927 $18 09
1928 $20 00

100.0 495,000 00

Leominster Gas Light Co. . . . . . . . . . $100,000 
($100 par)

$50,000 1926 $6 50
1927 $5 00
1928 $6 00

100.0 455,199 45

1 In the case of the Massachusetts Lighting Com panies som e operating com pany 3tock was acquired by  exchange, the consideration stated representing the value at 
which these securities are carried on  the Massachusetts Lighting Com panies' books.
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Capital Stock 
and Prem ium . Bonds. D ividends Paid, 

Three Years.
Per C ent 
o f Stock 
O wned.

Consideration Paid 
for Stock.

Lexington Gas C6.

i
i

 
£<=> 
2 

° N one 1926
1927
1928

S9 00 
$8 00 
$7 00

100.0 $103,800 00

Milford E lectric Light and Pow er Co. . . . . . . . SI 32,500 
($100 par)

N one 1926
1927
1928

$39 00 
$37 00 
$24 00

100.0 184,500 00

M ilford G as Light Co. S72.300 
(S100 par)

None 1926
1927
1928

S6 00 
$6  00 
$4 00

100.0 153,279 02

Mill R iver E lectric Light Co. S3 7,500 
(S100 par)

N one 1926
1927
1928

$9 00 
S10 00 
$14 00

100.0 31,500 00

N orth Adam s Gas Light Co. ................................................................................ SI,093,100 
(SI 00 par) 

(Prem . $109,625)

N one 1926
1927
1928

S10 50 
S12 00 
$14 00

100.0 1,518,529 21

N ortham pton Electric L ighting C o . .................................................. SI 17,400 
(SI00 par)

N one 1926
1927
1928

$50 00 
$50 00 
$50 00

100.0 361,135 76

SI55,675 
($25 par) 

(Prem. $21,751.25)

N one 1926
1927
1928

$5 00 
$5 00 
$5 00

99.97 411,255 53

Palmer Gas Co. $285,000 
($100 par)

N one 1926
1927
1928

1
100.0 316,513 50

Spencer Gas Co. $345,000 
($100 par) 

(Prem. $14,160)

None 1926
1927
1928

$8 00 
$9 00 

$10 00

100.0 400,910 00
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W illiamstown Gas Co. . . . . . . . . . . $127,500 
($100 par) 

(Prem . $87,500)

[ None 1926
1927
1928

$20 00 
$16 00 
$16 00

100.0 241,727 09

Woburn Gas Light C o .................................................................................................. $90,200 
($100 par) 

(Prem . $4,510)

None 1926
1927
1928

$9 00 
$7 00 
$6 00

100.0 202,950^00

Com m onw ealth Gas & Electric Com panies:
Athol Gas & Electric C o ............................................................................................. $923,200 

($100 par) 
(Prem. $114,000)

None 1926
1927
1928

$9 80 
$9 80 
$9 80

100.0 B y exchange and 
purchase.

M arlborough-Hudson Gas C o. . . . . . . . . $270,000 
($100 par)

$150,000 1926
1927
1928

$8 00 
S8 00 
$8 00

100.0 B y  exchange and 
purchase.

G ardner Gas, Fuel and Light Co. $140,000 
($100 par) 

(Prem . $4,200)

N one N one 68.7 B y exchange a n d 
purchase.
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Capital Stock 
and Premium.

M arlborough Electric Co. .

C entral Mass. L ight & Power C o.: 
B lackstone E lectric L ight Co. .

C entral Mass. E lectric Co.

N orton Power and E lectric C o . .

U nion Light & Pow er Co.

Ware E lectric Co.

A m esbury E lectric Light Co.

N orw ood Gas Co.

P lym outh  E lectric L ight Co.

$716,000 
i,$100 par) 

(Prem . $220,240)

$125,000 
($100 par)

$1,185,500 
($100 par) 

(Prem . $76,275)

$110,500 
($100 par)

$987,800 
($100 par) 

(Prem . $24,500)

$262,800 
($100 par)

$632,500 
($25 par) 

(Prem. $49,506)

$281,000 
($100 par) 

(Prem. $74)

$750,000 
($100 par) 

(Prem. $40,000)

0 5C5

Bonds.

N one

None

N one

None

N one

N one

Dividends Paid, 
Three Years.

Per Cent 
o f Stock 
Owned.

Consideration Paid 
for Stock.

1926 $11 00 94.8 B y  exchange and pur
1927 $11 00 chase.
1928 $11 00

1926 $8 00 100.0 Exchange of stock, pur
1927 $8 00 chase and through vot
1928 $8 00 ing trust.

1926 $9 00 100.0 Exchange of stock, pur
1927 $9 00 chase and through vot
1928 $9 00 ing trust.

1926 $8 00 100.0 Exchange of stock, pur
1927 38 00 chase and through vot
1928 $8 00 ing trust.

1926 $10 00 100.0 Exchange of stock, pur
1927 $9 00 chase and through vot
1928 $9 00 ing trust.

1926 $8 00 100.0 Exchange o f stock, pur
1927 $8 00 chase and through v o t
1928 $8 00 ing trust.

1926 $2 25 92.8 Exchange o f stock, pur
1927 $2 25 chase and through vot
1928 $2 25 ing trust.

1926 $2 50 94.3 Exchange o f stock, pur
1927 $4 00 chase and through vot
1928 $4 00 ing trust.

1926 $10 00 98 4 Exchange of stock, pur
1927 $10 00 chase and through vot
1928 $10 00 ing trust.
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P lym outh Gas Light Co. ..................................................
C om m on . . . . . . . . *178,500 

($100 par)

Preferred . . . . . . . . . . $137,300 
($100 par)

Randolph <fc Holbrook Power & E lectric Co. $297,500 
($25 par) 

(Prem . $25,501)

Southeastern Mass. Power & E lectric Co. . . . . . . $586,425 
($25 par) 

(Prem . $31,309)

Southern Berkshire Power & E lectric C o. . . . . . $759,200 
($25 par) 

(Prem. $138,281)

W eymouth Light <fc Power Co. ............................................................ $916,075 
($25 par) 

(Prem. $158,815)

W inchendon Electric Light & Pow er C o. . . . . . . $298,700 
($100 par) 

(Prem. $147)

Worcester Suburban Electric C o ..................................................................... $957,475 
($25 par) 

(Prem. $207,475)

N one

1928 $3 00

92.8 Exchange of stock, pur
chase and through vot
ing trust.

N one 1926
1927
1928

$2 81
$2 25 
$2 25

99.6 Exchange of stock, pur
chase and through vot
ing trust.

N one 1926
1927
1928

$2 50 
$2 50 
$2 50

95.0 Exchange o f stock, pur
chase and through vot
ing trust.

N one 1926
1927
1928

$3 75 
$3 00 
$3 00

92.3 Exchange o f stock, pur
chase and through vot
ing trust.

$240,000 1926
1927
1928

$2 50 
$2 50 
$2 50

89.6 Exchange of stock, pur
chase and through vot
ing trust.

N one 1926
1927
1928

$8 00 
$8 00 
$8 00

92.5 Exchange of stock, pur
chase and through vot
ing trust. •

N one 1926
1927

$4 75 
$4 00

90 0 Exchange of stock, pur
chase and through vot
ing trust.

o>

1930.] 
HOUSE 

—
N

o. 
1200.



The Massachusetts Utilities Associates is governed by a 
Board of thirty-five trustees, each group which went into the 
Association having a certain definite representation which is 
self-perpetuating. This representation is as follows:

Trustees.

Old Colony Light & Power A s s o c i a t e s ..............................................2
Commonwealth Gas & Electric C o m p a n i e s ......................................2
Massachusetts Lighting C om p an ies ......................................................7
New England Power A s s o c i a t i o n ......................................................7
C. D. Parker and Company, Inc............................................................. 8
P u b l i c ...................................................................................................... 9

35

The Massachusetts Lighting group of operating companies 
has management contracts with the Gas and Electric Im
provem ent Com pany. The total capital stock of this com
pany, $100,000, is owned by  the Massachusetts Lighting 
Companies. Arthur E. Childs, a trustee of Massachusetts 
Lighting Companies, is also president and director of all of 
the operating companies managed. Likewise Messrs. Philip 
M . Childs and George F. Howland are trustees of the Massa
chusetts Lighting Companies, and principal officers and direc
tors of all of the operating companies in this group. The gross 
management fees paid by  the operating companies to the Gas 
and Electric Im provem ent Com pany for the years 1926 to 
1928, inclusive, are as follows:

192(5. 1927 . 1928.

A dam s Gas Light C o m p a n y ....................................... $9,909 36 $9,447 84 $9,733 31

Arlington Gas Light C o m p a n y ........................................ 17,867 06 20,181 96 18,788 57

Ay'er E lectric Light C o m p a n y ....................................... 2,868 91 2,828 88 3,047 77

Clinton Gas Light C o m p a n y ....................................... 13,650 89 13,685 28 13,007 50

Gloucester Gas Light C om pany . . . . 7,968 89 11,395 56 10,110 82

H arvard Electric C o m p a n y ....................................... 489 30 529 28 715 89

Leominster E lectric Light & Power Co. . 13,914 65 13,490 64 13,962 08

Leom inster Gas Light C om pany . . . . 8,250 76 8,282 28 7,987 76

Lexington Gas C om pany . . . . • • 1,482 70 1,583 04 1,601 72

M ilford E lectric Light & Power Co. . 8,619 07 8,689 92 8,326 41



1926 . 1927 . 1928 .

Milford Gas L ight C om pany . . . . . $2,547 96 $2,593 80 $3,248 30

Mill R iver E lectric L ight C o. . . . . 691 11 1,152 12 1,205 30

North A dam s Gas Light C o. . . . . . 25,485 47 25,952 16 26,490 08

N ortham pton  E lectric L ighting Co. . . . 15,113 11 15,431 40 15,695 95

N ortham pton  Gas Light C o. . . . . . 10,231 11 10,708 80 10,635 85

Palm er Gas C om pa n y . . . . . 1,586 70 1,534 20 1,436 66

Spencer Gas C om pan y . . . . . . 5,763 03 5,921 28 6,064 42

W illiamstown Gas C om pany . . . . . 5,075 91 5,189 28 5,048 92

W oburn Gas Light C om pany 1 ........................................ - 1,999 92 3,218 02

1 N o contract.

There is no management contract with any o f the other 
nineteen operating companies. All costs of management are 
reflected in the salaries of officers and em ployees o f the operat
ing companies themselves.

C. D . Parker & Com pany, the fiscal agent of all the companies 
of the system, receives no cash compensation for their services, 
but depend for their profit on  the purchase and sale of stock 
dealings in the open market. Prior to the form ation of 
Massachusetts Utilities Associates, C. D . Parker & Com pany 
received commissions on notes given to provide working capital 
to the operating companies. This arrangement is not now in 
effect.

7 . W e s t e r n  M a s s a c h u s e t t s  C o m p a n i e s .

This group is the third largest electric system in the State, 
furnishing 13.2 per cent o f the total electricity sold, but less 
than 1 per cent o f the gas. It serves the Connecticut R iver 
Valley and territory to the westward, with a population of 
400,000. A  list o f the cities and towns served with gas and 
electricity will be found in Appendix F.

This is a voluntary association organized under a declaration 
o f trust in 1927. Up to September 30, 1929, the association 
had issued its no par capital stock to the am ount o f 975,228 
shares, and had acquired either b y  exchange or by  cash pur
chase practically all the com m on stock of the operating com 
panies listed below. The exchanges were made substantially 
on the basis o f the dividends previously paid.

The operating companies owned are:



Turners Falls Power & Electric Co.
United Electric Light Co. (Springfield).
Greenfield Electric Light & Power Co.
Pittsfield Electric Co.
Amherst Gas Co.
Easthampton Gas Co.
Agawam Electric Co.
Ludlow Electric Light Co.
Lee Electric Co.
Hampshire Electric Co.
Leverett Electric Co.

There are also three other subsidiary Massachusetts cor
porations of which the association owns or controls all the stock:

1. The Quinnetuck Com pany, organized to purchase and 
hold water power sites until they can be taken over and de
veloped by  one or another of the operating companies.

2. The M ontague Com pany, which holds certain real estate 
in the neighborhood of Turners Falls, formerly owned by a 
predecessor com pany of the Turners Falls Com pany which had 
been organized to promote navigation o f the Connecticut 
River. All the stock is now owned by  the Turners Falls Power 
& Electric Company.

3. The Western Massachusetts Agency, Inc., which is used 
in connection with the joint management of the operating 
companies as stated below.

For nearly twenty years prior to the form ation of the associ
ation, the operating companies now joined in the system had 
worked in harmony through having m any stockholders in 
comm on, and their directors and officers substantially the same. 
The companies were also physically connected by  means of the 
transmission lines of the Turners Falls Power & Electric Com
pany. The stated purpose of forming the association was to 
prevent loss of control of some of these companies to outside 
interests which might break up the group.

The book value of the capital stock of the Western Massa
chusetts Companies, as of Decem ber 31, 1928, was $25,603,915. 
This is reached by  taking the excess o f the book assets of the 
system, whether owned directly by Western Massachusetts 
Companies dr owned by  the subsidiaries, over the sum of the 
outstanding liabilities of the system. The net earnings of the 
system for 1928, before depreciation, amounted to $3,752,320, 
or 14.6 per cent of thejbook  value.



The holding com pany b y  the issue of its 975,228 shares of 
no par stock has acquired by  exchange or purchase 293,583 
com m on shares of the operating companies listed below. Of 
the com m on stock outstanding there remains in the hands of 
the public on ly  2,015 com m on shares o f the United Electric 
Com pany, and 230 shares of the Hampshire Electric Com pany.

The operating companies controlled have a total capital stock 
of $17,991,400, as tabulated below :



Capital Stock 
and Premium.

Bonds. D ividends Paid, 
Three Years

Per Cent 
o f Stock 
Owned.

Consideration Paid 
for Stock.

Turners Falls Power and Electric C o ...................................... $10,000,000 
($100 par) 

(Prem . $1,624.25)

$3,000,000 1926 $8 00
1927 $8 50
1928 $12 50

100 Exchange 4 shares Western Massachu
setts for 1 share.

U nited E lectric L ight C o ............................................................. $4,000,000 
($25 par) 

(Prem . $2,413,471 40)

1926 $15 00 
($100 par)

1927 $3 75 
($25 par)

1928 $4 25 
($25 par)

98 Exchange 2\ shares Western Massachu
setts for 1 share.

Greenfield E lectric Light and Power Co. $1,500,000 
($100 par)

1926 $10 00
1927 $10 00
1928 $10 00

100 Exchange 5 shares Western Massachu
setts for 1 share com m on.

P r e f e r r e d ................................................................................ $375,000 
($25 par) 

(Prem. $4,665.75)

Per sh. $1 50

Com m on . . • • • • • • • $1,000,000 
($100 par)

$625,000
1926 $12 00
1927 $12 00
1928 $14 00

100 Exchange 7 shares Western Massachu
setts for 1 share com m on.

P r e f e r r e d ............................................................................... $120,000 
($25 par) 

(Prem. $96,480.00)

Per sh. $1 50

Am herst Gas C o .............................................................................. $525,000 
($100 par) 

(Prem . $858.90)
- 1926 $6 33

1927 $7 00
1928 $7 00

100 Exchange 3J shares Western Massachu
setts for 1 share; paid $75,000 for 750 
shares.
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Easthampton Gas Co.

Agawam Electric Co. 

Ludlow Electric Light Co. 

Lee Electric Co.

Hampshire Electric Co. 

Leverett E lectric Co.

$180,000 
($100 par)

$100,000 
($100 par)

$75,000 
($100 par) 

(Prem . $0,000.00)

$30,000 
($100 par)

$75,000 
($50 par)

FS11,400 
($50 par)

1926 $9 25
1927 $10 00
1928 $10 00

$25 extra

1926 $5 81
1927 $6 00
1928 $6 00

1926 $9 50
1927 $10 00
1928 $10 00

1926 $10 00
1927 $12 00
1928 $12 00

$50 extra

N one

1926 $2 00
1927 $2 00
1928 $3 00

100

100

100

85

100

Exchange 5 shares Western Massachu
setts for 1 share.

Exchange 3 shares Western Massachu
setts for 1 share; paid $25,000 for 250 
shares.

Exchange 5 shares Western Massachu
setts for 1 share; paid $36,000 for 300 
shares.

Exchange 5 shares Western Massachu
setts for 1 share.

Paid cash, $59,805.66 for 1.270 shares. 

Paid cash, $14,103.44 for 228 shares.
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The president of the association is also president and director 
of substantially all the operating companies, and likewise a 
vice-president and the treasurer of the association are directors 
or officers 6f the several operating companies. Thereby a uni
form management policy is secured. Otherwise than this the 
directors consist mainly of residents of the communities served.

The officers and directors are as follows:

President and Prustee . . . . .  George W. Lawrence,
Vice-President and Trustee . . . .  Alvah Crocker.
Vice-President and Trustee . . . .  W. Rodman Peabody.
Vice-Pftsident and Trustee . . . .  William A. Whittlesey.
Treasurer and S ecr e ta ry ................................ Fred C. Abercrombie.

Directors.

Jonathan Bulkley. Charles C. McElwain.
Edwin A. Carter. J. Preston Rice.
Winthrop M. Crane. Alfred L. Ripley.
William 0 . Day. Lorenzo J. Scott.
Samuel Ferguson. John W. Smead.
William C. Godfrey. Charles Stetson.
Charles W. Hazelton. Charles Walcott.
Alfred Leeds. Moses Williams.

There is no management or engineering com pany connected 
with this system. As a convenient m ethod of such common 
operation as is desired, the Western Massachusetts Agency, 
Inc., above referred to, has been organized. Through this com
pany individuals are employed in various staff capacities whose 
salaries are reimbursed to the Agency by  the operating com
panies substantially in proportion to the gross earnings of the 
operating companies. This Agency com pany was not organ
ized for profit, but more as a clearing house for the payment 
of management salaries. The amount of these payments is 
approximately $250,000 per year. N o fee or other compen
sation is paid to this company, to the holding company, or to 
any affiliated com pany for purchasing, construction, or financing 
service. W henever new construction is necessary, each opera- 
at.ing com pany arranges for it with outside contractors.

8 . S t o n e  &  W e b s t e r  P r o p e r t i e s .

This system, called for convenience Stone & Webster Prop
erties, includes four operating companies in Massachusetts. 
Stone & Webster also manage about forty additional utilities



located in seventeen other States, N ova  Scotia, Porto Rico, 
British Colum bia, Jamaica and M exico.

Stone & W ebster, Incorporated (Delaware), have stated to 
vis that neither they nor their subsidiary Stone & W ebster 
Service Corporation own or control any public utility com pany, 
but merely act as executive managers subject at all times to 
the various boards o f directors.

This system does the fifth largest retail gas business in 
Massachusetts (5.3 per cent), and the seventh largest retail 
electric business (2.5 per cent). The Massachusetts operating 
companies serve a population of 447,900. A list of cities 
and towns served with gas and electricity will be found in 
Appendix F.

Stone & W ebster, Incorporated, a Delaware corporation, 
incorporated June 25, 1929, on July 1, 1929, became the suc
cessor of Stone & W ebster, Inc., a Massachusetts corporation 
incorporated in 1920. Stone & W ebster, Incorporated (D el
aware), has offices at 120 Broadway, New Y ork C ity, 49 
Federal Street, Boston, and at 7 W est 10th Street, W ilmington, 
Del. It  manages through a subsidiary, Stone & W ebster 
Service Corporation, a Massachusetts corporation incorpo
rated July 6, 1929, the utilities already referred to. Previous 
to July 6, 1929, these utilities had been managed by  the operat
ing division of Stone & W ebster, Inc. (M assachusetts). The 
officers and directors of Stone & W ebster, Incorporated (D ela
ware), are as follows:

Chairman of B o a r d .........................................Charles A. Stone.
P r e s i d e n t .........................................................Edwin S. Webster.
V ice-Presidents:

Henry G. Bradlee. Henry B. Sawyer.
George O. Muhlfeld. George H. Clifford.
E. S. Webster, Jr. Russell Robb.
F. Higginson Cabot, Jr. Henry R. Hayes.
Harry H. Hunt. George Mixter.
Bayard F. Pope. Richard Harte.
James N. Manning.

T r e a s u r e r .........................................................Henry G. Bradlee.
S e c r e t a r y .........................................................William T. Crawford.
Assistant Treasurers:

Henry B. Sawyer.
Howard F. Neill.
Arthur M. Jones.



Assistant Secretaries: 
Ernest I. Doe. 
Victor D. Vickery. 
Frederick T. Pratt. 
William E. Horwill.

Herbert L. Pratt.

The four operating companies in Massachusetts are:

The Electric Light & Power Company of Abington & Rockland.
Edison Electric Illuminating Company of Brockton.
Fall River Gas Works Company.
Haverhill Gas Light Company.

The Edison Electric Illuminating Com pany of Brockton and 
the Electric Light & Power Com pany of Abington & Rockland 
are controlled under a voluntary association organized in 
Massachusetts in 1928, under the title of Eastern Utilities 
Associates.

This association on August 31, 1929, owned 184,374 shares, 
or 95.2 per cent, of the Edison of Brockton stock, and 27,566 
shares, or 97.2 per cent, o f the Abington & Rockland stock. 
Of these totals, 153,761 shares of the Brockton Company were 
acquired through the exchange of convertible and common 
stock of the Associates, all substantially on the basis of one 
and one-quarter shares of comm on and one and one-quarter 
shares o f convertible stock for one share of the capital stock of 
the Brockton Company. In addition to this, there were 
acquired by  subscription and purchase 30,613 shares at $45 
per share. Of the holdings of Abington & Rockland stock, 
22,071 shares were acquired through the exchange of substan
tially one share of comm on and one and three-fourths shares of 
convertible stock of the Associates for one share o f Abington & 
Rockland. The remainder of this stock, 5,495 shares, was 
obtained by subscription at $40 a share.

The Eastern Utilities Associates also holds a minority in
terest (77,456 shares, or 35.8 per cent) in the Fall River Elec
tric Light Com pany; 12,353 shares were obtained by purchase 
at a price of $64.66 per share, and the remainder, 65,103 shares, 
through exchange on the basis o f $66.66% in 4Yi per cent

Directors.
Whitney Stone.
W. Cameron Forbes. 
Joseph P. Grace.

Thomas N. Perkins. 
Eliot Wadsworth. 
Albert H. Wiggin.



convertible gold notes of the Associates for one share o f stock 
o f the operating com pany.

The Eastern Utilities Associates also controls, through stock 
ownership, the Blackstone Valley (R hode Island) Gas & Elec
tric C om pany, doing business in Pawtucket and W oonsocket, 
R. I.

The M ontaup Electric Com pany, a large steam generating 
station at Somerset, Mass., is owned jointly  by, and furnishes 
wholesale power at cost to, the Edison Electric Illuminating 
C om pany of Brockton, the Fall R iver Electric Light Com pany, 
and the B lackstone V alley (R h ode Island) Gas & E lectric 
C om pany. The percentages of power furnished to these three 
companies in 1928 was as fo llow s:

Per Cent.

Edison Electric Illuminating Company of Brockton . . .  26
Blackstone Valley (Rhode Island) Gas & Electric Company . 35
Fall River Electric Light Com pany........................................................39

100
Several blocks of the Eastern Utilities Associates stock are 

held b y  Stone & W ebster, Inc., and persons or companies con
nected with them. The largest o f these holdings are the 
following:

Stone & Webster, Inc.:
10,039 convertible shares.
8,164 common shares.

Stone & Webster and Blodget, Inc.:
14,745 convertible shares.
10,224 common shares.

Railway and Light Securities Company:
16,000 convertible shares.
10,665 common shares.

Edwin S. Webster:
16,732 convertible shares.

1,352 common shares.

The five holdings am ount to approxim ately 6 per cent of 
the total. T hey carry considerably less than 6 per cent of 
the total votes, and while the shares held by  other persons 
affiliated with Stone & W ebster would somewhat increase 
the amount, the proportion would not be large. In such a situa
tion as this, where the holdings are relatively srpall and scat
tered, holdings of this size carry some weight in the control of



the company, though of course in the event of a contest they 
might not be able to dominate the situation. Continuance of 
Stone & W ebster control of Eastern Utilities Associates, how
ever, seems assured by  the provisions of the Declaration of 
Trust, under which it was organized. These limit the voting 
power of any stockholder, or combination of stockholders, 
holding an aggregate o f over 5,000 shares. Although these limi
tations apply just as well to the voting powers of the stock held 
by Stone & Webster and their associates as to the stock held 
by other persons, their practical effect is to make it extremely 
difficult for an outsider to bring about any change of control. 
These provisions will be found at the end of this Appendix. 
In the other Massachusetts companies the stock is widely 
scattered, and the control which Stone & W ebster indubitably 
enjoy is largely based on the confidence of the stockholders 
in their management. This is also a factor in the case of 
Eastern Utilities Associates.

In addition to  the companies owned by  the Eastern Utilities 
Associates, Stone & Webster, Inc., manages, under manage
ment contracts, the Fall R iver Gas W orks Com pany and the 
Haverhill Gas Light Company. Stone & W ebster’s holdings 
o f the stock of Fall R iver Gas W orks Com pany amount to 
less than 3 per cent, and of the Haverhill Gas Light Company 
to less than 1 per cent.

The Eastern Utilities Associates has issued two kinds of 
capital stock, both without par value. These issues, including 
scrip, are as follows:

Shares.

Common s t o c k ................................................................  682,7161
Convertible s t o c k ................................................................  787,031

T o ta l................................................................................  1,469,7471

The book value of their shares as represented by the capital 
account and the paid in surplus is .139,108,938.91 (August 31, 
1929). In addition to the control of the two Massachusetts 
companies, Edison o f Brockton and Electric Light & Power of 
Abington & Rockland, the com pany owns 95 per cent of the 
com m on stock of the Blackstone Valley Gas & Electric Com
pany, a Rhode Island company.

There are outstanding $1,144,500 4 Yi per cent convertible 
gold notes, due July 1, 1932. On and after July 1, 1930, these 
notes are convertible into two shares o f comm on and one share 
of convertible stock for each .$100 par value o f the bonds.



T h e officers and directors o f  E astern  U tilities A ssociates 
are as fo llow s :

P r e s i d e n t .........................................................Edwin S. Webster.
V ice -P re s id en t .................................................William T. Crawford.
T r e a s u r e r .........................................................Henry B. Sawyer.

Trustees.
William T. Carleton. 
Ashton L. Carr. 
Frederick W. Easton. 
Cyrus Y. Ferris.

Roger Pierce.
Philip L. Spaulding. 
Charles Stetson. 
Edwin S. Webster.

T h e  cap ita lization , d iv iden ds and percen tage  o f  s to ck  o f the 
operating  com panies ow ned  are g iven  below .



Capital Stock 
ana Prem ium . Bonds. D ividends Paid, 

Three Years.
Per C ent 
o f Stock 
Owned.

C onsideration Paid 
for Stock.

Eastern Utilities Associates:
E dison  Electric Illum inating C om pany o f Brockton $4,842,000.00 

($25 par) 
(Prem . $2,089,947.75)

$200,000 1926 $2 75
1927 $3 25
1928 $2 50

95.2 Exchange o f stock and 
b y  subscription and 
purchase.

T h e  E lectric Light and Pow er C om pany o f Abington  and Rockland $708,750.00 
($25 par) 

(Prem . $186,042.00)

N one 1926 $2 50
1927 $2 50
1928 $2 00

97.2 Exchange of stock and 
b y  subscription.

M ontaup Electric C o ........................................................................................
C o m m o n ................................................................................................... $8,500,000.00 

($100 par)

N one N one _ i _ _ i

P r e f e r r e d ................................................................................................... $1,500,000.00 
($100 par)

Fall R iver Gas Works C o ................................................................................... $1,654,525.00 
($25 par) 

(Prem. $975,609.67)

N one 1926 $3 25
1927 $3 00
1928 $3 00

2.7 _ — 2

Haverhill Gas Light C o ...................................................................................... $1,228,500.00 
($25 par) 

(Prem . $260,910.50)

N one 1926 $2 50
1927 $2 25
1928 $2 25

.5 -2

1 T h e preferred and com m on stock is ow ned b y : Per Cent
Fall R iver E lectric Light C o ................................................................................................. . 4 8 . 1
Edison Electric Illum inating C om pany of B r o c k t o n ........................................ . 1 8 . 2
Blackstone V alley Gas & Electric C o . .............................................................................................................  . 3 3 . 7

100.0
T h e Brockton and Blackstone com panies are controlled b y  the Eastern Utilities Associates, and 35.8 per cent of the stock of the Fall R iver Electric Light Co. is owned 

b y  that Association.
* H eld by  Stone & Webster, Inc., and persons or com panies connected with them .

HOUSE 
— 

N
o. 1200. 
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Under the terms of all o f the above-m entioned contracts 
Stone & W ebster, Inc., agrees to furnish:

1. E xecutive management services and the services of various 
staff management departments.

2. Consulting, designing and construction engineering as 
m ay be required by the companies.

The compensation for management services is $3,000 per 
annum, plus 2.35 per cent o f the gross earnings. The charge 
for consulting engineering is twice the engineering salary cost. 
The fee for designing and construction engineering services is 
from 5 to 10 per cent o f the cost of the construction work, the 
percentage depending upon the nature and size of the under
taking.

The gross amount of the fees paid to Stone & W ebster, Inc., 
by these companies for the past three years, which includes the 
cost to Stone & W ebster, Inc., o f furnishing services called for 
by the contracts, has been as follow s:



0 0to

M a n a g e m e n t . C o n s t r u c t i o n .

1926 . 1927 . 1928 . 1926 . 1927 .
. . .

1928 .

E lectric Light & Power C om pany of Abington & R ockland . 

Edison E lectric Illum inating C om pany of B rockton  . 

M ontaup Electric Co. . . . . . . .

Haverhill Gas Light C o ....................................................................

$17,075 07 

44,601 85 

5,000 00i

19,237 16

$17,557 48 

48,198 13 

5,000 001 

27,899 77 

19,837 47

S18.467 65 

51,053 12 

5,000 001 

27,232 74 

19,441 93

* N one 

$20,100 00 

22,490 25 

19,591 53 

N one

$6,000 00 

537 02 

192,866 56 

2,741 62 

N one

$2,278 13 

9,753 32 

90,300 00 

N one 

10,000 00

1 N o management contract. Com pensation represents services of treasurer.

HOUSE 
- 

- N
o. 1200.



E x t r a c t  f r o m  D e c l a r a t i o n  o f  T r u s t  o f  E a s t e r n  U t i l i t i e s  
A s s o c i a t e s  d a t e d  A p r i l  2, 1928. ( T h i s  E x t r a c t  c o n 
t a i n s  t h e  P r o v i s i o n s  w i t h  R e f e r e n c e  t o  V o t i n g .)

Meetings o f Shareholders.

(28) A n annual meeting o f the Shareholders shall be held 
during the month o f April in the year 1929, and in each year 
thereafter, on such day and at such hour as the Trustees may 
from time to time determine, either at the principal office of 
the association, or at such other place as m ay be designated 
by  the Trustees, for the purpose of electing new Trustees in 
place of and to succeed those whose terms o f office expire at 
that time and for such other purposes as m ay be specified by 
the Trustees. If such annual meeting shall not be held as 
above provided, a special meeting m ay be held in lieu thereof 
at any time, and any business which might have been trans
acted at such annual meeting m ay be transacted at such special 
meeting, and for all purposes hereof such special meeting shall 
be deemed to be an annual meeting duly held as herein pro
vided. Special meetings of the Shareholders shall be held 
whenever ordered by  the Trustees or the President, or requested 
by the hona fide holders and owners o f record of one-tenth 
(1 /10) in interest o f all the shares outstanding of any class or 
classes having the general right to vote. A  written or printed 
notice o f each meeting of the Shareholders, whether annual or 
special, specifying the time, place and purposes thereof, shall 
be given to all Shareholders entitled to vote thereat, by  mailing 
such notices, postage prepaid, to such Shareholders at least 
seven (7) days before such meeting. If the Secretary or an 
Assistant Secretary shall refuse or fail to give any such notice 
of any special meeting, such notices m ay be given by  the per
sons or person by  whom such meeting was called or requested. 
E very shareholder entitled to vote at any meeting shall have 
the right to vote thereat, or at any adjournm ent or adjourn
ments thereof, either in person or by  proxy in writing. No 
proxy which is dated more than ninety (90) days prior to the 
meeting named therein shall be accepted, and no such proxy 
shall be valid after the final adjournm ent of such meeting. 
A quorum shall consist of the representation at any meeting of 
the Shareholders entitled to a m ajority or more o f the votes 
to which Shareholders are entitled under the provisions of



this Article 28 at the time of said meeting, and any business 
m ay properly be brought before a meeting of the Shareholders 
at which a quorum is present, but less than a quorum may 
adjourn any meeting from time to time, and the meeting may 
be held as adjourned without further notice. For the purpose 
of determining the Shareholders who are entitled to vote or 
act at any meeting or any adjourned session thereof, and the 
total number of votes to which each Shareholder is entitled as 
hereinafter provided, the Trustees m ay from time to time close 
the transfer books for such period not exceeding thirty (30) 
days prior to any meeting of the Shareholders as the Trustees 
may determine, or m ay without closing said transfer books, 
fix a time or record date not more than thirty (30) days prior 
to such meeting for determining the Shareholders entitled to 
vote as aforesaid, but the Trustees m ay refuse to allow any 
Shareholder to vote at any meeting or adjournment thereof 
when it appears, or the Trustees have reason to believe or 
suspect, that such Shareholder is not also a bona fide owner and 
Shareholder o f record at the time of such meeting or at the time 
of any adjournment thereof; and where any shareholder dis
poses of any of his shares between the time of closing the trans
fer books or the record date aforesaid and the time of the meet
ing or any adjournment thereof the Trustees may reduce the 
number of votes to which such Shareholder is entitled to such 
number of votes as such Shareholder shall be entitled with 
respect to the shares such Shareholder still retains at the time 
of the meeting or at the time of any adjournment thereof. 
Voting at all elections and the decision of all questions at meet
ings of Shareholders shall be subject to the following condi
tions, limitations and restrictions, viz.:

(а) Only those who at the same time are bona fide owners of 
shares in his, her, its or their own and exclusive right, as well 
as record holders of such shares, shall be entitled to vote, and 
shall be entitled to one (1) vote only on each share so owned 
bona fide in his, her, its or their own and exclusive right up to 
and including a total of five thousand (5,000) shares, and to one 
(1) vote only for each five (5) such shares so owned bona fide 
in his, her, its or their own and exclusive right in excess of five
thousand (5,000) shares.

(б) Bona fide executors, administrators, guardians, trustees 
or other fiduciaries who are record holders for disclosed bona 
fide beneficiaries shall be deemed the actual and real owners 
of shares under and subject to the voting limitations respecting



bona fide owners under this Article 28, and any such executors, 
administrators, guardians, trustees or other fiduciaries shall have 
the same, and only the same, voting rights with respect to shares 
standing in his, her, its or their names, whether in their own 
right or as such executors, administrators, guardians, trustees 
or other fiduciaries, as if all o f said shares in the aggregate were 
owned in his, her, its or their own right and not subject to any 
trust; and provided, further, that if any beneficiary of any 
trust is also the beneficiary under any other trust or trusts, 
or is the owner in his, her, its or their own right of other shares, 
in either case, whether solely or jo in tly  with others, only one 
(1) vote per share shall be cast on a total o f five thousand 
(5,000) of all such shares in the aggregate, and one (1) vote for 
each five (5) shares of the aggregate in excess of the total o f five 
thousand (5,000) shares belonging to such beneficial owner; 
and provided, further, that no voting trustees, or trustees 
holding record title to shares in this association primarily for 
the purpose o f exercising the voting rights represented b y  said 
shares or for com bining the voting rights o f a number of bene
ficiaries in any manner which the Trustees hereunder in their 
absolute discretion shall deem to violate the intent and purpose 
of this Article 28 to limit voting, shall be considered actual and 
real owners bona fide o f said shares or entitled to vote any of 
the shares so held at any meeting of the Shareholders of this 
association for any purpose whatsoever, it being the intention 
hereof that only general equity trustees to whom the voting 
rights are only incidental to the ownership o f shares shall be 
considered actual and real owners bona fide o f shares under the 
foregoing provisions.

(c) I f shares are owned or held jo in tly  b y  several persons, 
the record holders, if bona fide owners thereof, whether in their 
own right, or as fiduciaries, or both, shall be entitled to vote 
such shares, subject to the same limitations as to the number 
of votes as above provided for in (a) and (6) o f this Article 28, 
to the extent and only to the extent that such shares could be 
voted if all o f said shares in the aggregate were owned b y  one 
individual, and subject to the further limitations that if any 
such joint owner is also the beneficiary under any trust or trusts, 
or owner in his, her or its own right, or jointly  with other and 
different jo in t owners, only one (1) vote per share shall be 
cast on a total of five thousand (5,000) of all such shares in the 
aggregate, and one (1) vote only for each five (5) shares o f the 
aggregate in excess of the total of five thousand (5,000) such



shares; and also that, if such joint owners disagree as to any 
vote to be cast, such vote shall not be received with respect 
to the shares so held by  them.

(d) The Trustees in their discretion nt&y refuse to permit 
or allow any corporation, trust or association to vote any share 
standing in its name in any of the affairs of this association 
until and unless such corporation, trust or association shall first 
have furnished the Trustees with a sworn statement or list of 
the bona fide and beneficial shareholders and other persons 
owning any interest other than the interest of a mere creditor 
secured or unsecured in the corporation, trust or association 
furnishing such statement or list, and the Trustees may require 
the furnishing of such statements or lists from  time to time. 
The Trustees m ay also in their discretion refuse to recognize 
any corporation, trust or association as a bona fide Shareholder 
where it appears, or the Trustees have reasonable cause to 
believe, that such corporation, trust or association has been 
established or is being used as a device to accumulate votes on 
behalf of or in the interest o f any of the persons, firms, corpo
rations, trusts or associations owning the shares of such corpo
ration, trust or association or controlling said corporation, 
trust or association, or in whose interest said corporation, trust 
or association is controlled. Every Shareholder by acceptance 
of his shares agrees so long as he, she, it or they remain a 
Shareholder in this association in no way to attempt to separate 
the voting rights pertaining to his, her, its or their shares from 
the actual bona fide ownership thereof, so as to evade or at
tempt to evade or to participate in any evasion or attempted 
evasion of the purpose or intent to limit voting as provided in 
this Article 28, and the Trustees may refuse to allow any shares 
standing in the name of any Shareholder or in his, her, its or 
their name jointly with others, or of which he, she, it or they 
is or are the beneficial owner or owners from  being voted or 
being counted as entitled to vote in any of the affairs of this 
association so long as such Shareholder in the opinion of the 
Trustees is guilty of any such attempted evasion or of any such 
attempted separation of the voting rights pertaining to his, 
her, its or their shares from the actual bona fide ownership thereof 

N o record holder or holders of shares shall be entitled to 
vote or have any share or shares in his, her, its or their name 
voted under these voting provisions unless such record holder 
is also the actual and real owner of such shares bona fide as above 
defined in paragraphs (a), (b), (c) and (d) of this Article 28,



and subject to the limitations therein provided; and if at or 
before any meeting of Shareholders such actual and real bona 
fide ownership o f any record holder of any shares is questioned or 
protested, such record holder shall not be entitled to vote or 
have any o f the protested shares voted at such meeting, nor 
shall such protested shares be counted as shares entitled to 
vote unless and until such record holder has established by 
proof satisfactory to the then Trustees such record holder’s 
actual and real ownership bona fide o f the shares in question, 
and the meeting, if necessary, shall be adjourned until there 
has been a final determination of the question by  the then 
Trustees, whose finding in the matter shall be conclusive. 
A ny votes cast or registered contrary to or in violation of 
these voting provisions, or any of them, upon subsequent dis
covery or disclosure shall be deemed and declared null and 
void, and any action taken which would not have been taken 
except for such votes forthwith shall be deemed and declared 
rescinded, except only and in so far as and to the extent only 
that any right of innocent third parties actually have inter
vened and becom e established in the meantime. A  m ajority 
of the total number of votes to which Shareholders are entitled 
under these provisions at the time the vote is taken shall be 
necessary to make effective any election or action voted upon, 
except such action as b y  the express terms of this Declaration 
of Trust specifically requires a vote of two-thirds ( f )  or of 
three-fourths (% )  o f the total number o f votes to which Share
holders are entitled at the time the vote is taken, and in any 
case whether expressly so provided or not, a vote of three- 
fourths (fii) o f the total number of votes to which Shareholders 
are entitled at the time the vote is taken shall be necessary:
(1) to dissolve this association and liquidate its assets, except 
such dissolution and liquidation as m ay result from a reorgan
ization as provided in Article 11 (n ); (2) to merge or con
solidate this association with any other association, trust or 
corporation, except that this provision shall not apply to the 
acquisition by  this association of the shares or property of any 
corporation, trust or association, whether in exchange for the 
shares of this association or otherwise; (3) to take any action 
that will result in the loss of voting control, b y  this association, 
of any other association, trust or corporation; or (4) to change 
the voting rights and restrictions set forth in this Article 28; 
provided, however, that the provisions of Article 30, exempting 
from  personal liability the Shareholders, Trustees, officers,



agents or other representatives of this association, may bo 
amended only b y  unanimous vote o f all the votes to which 
Shareholders are entitled at the time such vote is taken.

Notwithstanding anything to the contrary in this Article 
28, provided the provisions hereof shall be so construed that 
from and after the time when holders of convertible shares 
become entitled to convert the same into common shares, the 
holders of convertible shares shall be entitled to only the 
same voting rights with respect to such convertible shares as 
if said convertible shares had been converted into common 
shares, and in computing the votes to which any Shareholder is 
entitled each two convertible shares shall be counted as one 
comm on share, and the voting unit of convertible shares shall 
be either two such convertible shares or ten such convertible 
shares as the case m ay be. Until such time as the holders 
o f convertible shares becom e entitled to convert the same into 
comm on shares, comm on shares and convertible shares shall 
possess equal voting rights per share.1

i Lim itations on the rights of stockholders in a corporation similar to those here contained 
were held valid in two cases decided in the Superior Court o f Providence, R . I., on May 24, 
1928. Chester H . M edbery v. N ewport Gas Light Co., E q . N o. 2200; Newport Gas Light 
Co. v. William P . Sheffield, E q . No. 2201.



A p p e n d i x  D .

THE INDEPENDENT GROUP.

This group comprises three companies doing a com bined gas 
and electric business, six providing only electric service, seven 
providing gas alone, and seven industrial companies to whom 
the sale of power is merely an adjunct to their business. These 
companies, with the exceptions later noted, are independent 
units operating individually. The companies in this group 
generate 3.9 per cent of the electricity produced in the State. 
They manufacture 16.1 per cent of the gas o f the State and sell 
at retail 12.5 per cent, and the remainder at wholesale to other 
companies. The population of the territory served is approxi
mately 286,000.

For convenience five companies have been listed in this 
report as independents which are in reality parts of large foreign 
systems. In each case these systems are on ly operating one or 
two companies in Massachusetts, and these are, for the most 
part, o f small size and importance.

The Lowell Gas Light C om pany was purchased in the fall of 
1929 b y  the American Commonwealths Power Corporation, of 
Delaware, a holding corporation owning m any public utilities in 
other States. This acquisition has been made so recently that 
the inform ation concerning the consideration paid and manage
ment and engineering fees has not been obtained.

The Provincetow n Light & Power C om pany is owned and 
managed by  the Atlantic Public Service Corporation of Dela
ware. It purchased this com pany’s assets in February, 1928, 
together with the com m on stock of several Massachusetts 
water companies, for $2,672,804.18. A  management fee of 
$2,145.93 was paid b y  it to the Atlantic Public Service Corpora
tion in 1928.



All the com m on stock of the Ware Gas Company and North 
Attleborough Gas Light Com pany is held by certain individ
uals and pledged with power of sale by agreement to the Green
wich W ater & Gas System, Inc. Management fees, amounting 
to 3 per cent o f the gross operating revenues of the companies, 
have been paid for the past two years.

The Huntington Electric Com pany, a small company with a 
total capitalization of $5,000, in 1929 sold its assets to the 
Colonial Utilities Corporation of Delaware, which owns operat
ing companies in other States.

The remainder of the companies considered in this group are 
in every sense entirely independent. In many, the majority of 
the stockholders have placed their stocks in voting trusts to 
secure the continuation of their independence or to enable them 
to deal as a unit in the event of sale to larger interests. There 
are also a number of manufacturing companies that generate 
electricity in excess o f the needs of their business. This power 
is often sold to their employees for domestic purposes, and also 
at wholesale to towns or public utility companies. The more 
important industrial companies engaged in this business are:

American Woolen Company.
Deerfield Glassine Company.
Holyoke Water Power Company.
M ount Hope Finishing Company.
Quaker Building Company.
Strathmore Paper Company.
Westfield River Paper Company.

The Quaker Building Com pany, the Mount Hope Finishing 
Com pany and the Deerfield Glassine Com pany sell electricity 
at retail in parts of Boston, North Dighton and Monroe, re
spectively. Except in the case of the Deerfield Glassine Com
pany, the parts of the towns served are so small that the services 
have not been indicated on the retail electricity map.

The following table indicates the companies herein classed as 
independents, their capitalization, the dividends paid in the 
years 1926 to 1928, and their gross revenue in 1928:



Capital Stock 
and Premium. | Bonds.

D ividends 
Paid, 

Three Years

Gross
Revenue,

1928.

American Com m onw ealths 
Power C o:

Lowell Gas Light Co. $1,524,050 00 
($25 par) 

(Prem. $778,686.66)

None 1926 $3 00
1927 $3 00
1928 $3 00

$981,031 20

Atlantic Pu blic Service C o: 
Provincetown Light <fc 
Power Co.

$4,500 00 
($100 par)

N one 1926 $13 00
1927 $10 00
1928 $5 00

53,090 60

A ttleboro Gas Light Co. $174,000 00 
($100 par) 

(Prem. $72,500.00)

N one 1926 $12 00
1927 $12 00
1928 $12 00

208,033 47

Charlem ont Electric Light & 
Power Co.

$5,000 00 
($100 par)

N one 1926
1927 $6 00
1928 $6 00

12,441 91

Charlestown Gas & Electric 
Co.

$850,000 00 
($25 par) 

(Prem. $499,068.62)

N one 1926 $6 00
1927 $6 00
1928 $6 00

898,888 22

Citizens Gas & Electric 
C om pany o f Nantucket.

$300,000 00 
($100 par)

N one 1926 S8 00
1927 $8 00
1928 $8 00

125,650 72

Colonial Utilities C o.: 
H untington Electric Co. . $5,000 00 

($100 par)
N one No dividends 13,690 82

Greenfield Gas Light Co. . 
Preferred . . . . $83,000 00 

($50 par)

$200,000
1926 S3 00
1927 $3 00
1928 $3 00

172,493 44

Com m on $240,000 00 
($50 par)

1926 $3 00
1927 $3 50
1928 $4 00

Greenwich Water & Gas 
System :

North Attleborough Gas 
Light Co.

$136,200 00 
($100 par)

N one 1926 $7 50
1927 $11 50
1928

111,941 98

Ware Gas C o. . $50,000 00 
($100 par)

None No dividends 30,046 08

H olyoke Power & Electric 1 
Co.

$35,000 00 
($100 par)

None 1926
1927 -  .
1928 $8 00

82,758 79

Lynn Gas & Electric Co. . 1 $3,510,000 00 
($25 par)

(Prem. $4,979,731.25) |

N one 1926 $5 00
1927 $5 00
1928 $5 00

3,390,954 01

Manchester Electric Co. . j $205,800 00 
($25 par)

N one 1926 $8 00
1927 $10 00
1928 $12 00

88,049 34

North Shore Gas Co. . $150,000 00 
($25 par)

N one 'Jo dividends 12.584 69

Pittsfield Coal Gas Co. SI.000,000 00 
($100 par) 

(Prem. $106,500.00)

N one 1926 $9 00
1927 $9 00
1928 $9 00

551,537 29

Taunton Gas Light Co. $495,000 00 
($50 par) 

(Prem. $218,000.00)

N one 1926 $6 00
1927 $6 00
1928 $6 00

537,289 63



A p p e n d i x  E .

THE MUNICIPAL PLANTS.

There are now forty-three municipal electric plants serving 
fifty-one cities and towns with a total population of 391,715. 
These plants generate 2.2 per cent of the electricity manu
factured in the Commonwealth, and sell at retail 5.7 per cent. 
The largest city with a municipal electric plant is Holyoke, 
with a population of 60,335.

Of the forty-three plants, fifteen were purchased from existing 
private companies and twenty-eight were started as new plants. 
Of the present plants in operation the oldest is in Danvers, 
which has served that town since 1889.

The following table shows by  five-year periods the dates 
when the municipal plants now in existence were started:

1885-1S90 
1891-1895 
1896-1900 
1901-1905 
1906-1910 
1911-1915 
1916-1920 
1921-1925 
1926-1929

Since 1890 several municipal plants have discontinued opera
tion, and private companies now serve these communities. In 
1929 the municipal plants of Dana and Oakham were discon
tinued, and the N ew England Power Association now serves 
these towns.

Tw o of the municipal electric plants generate all their own 
power, thirty purchase all their power from the large systems, 
seven purchase a part from them, and four buy power from 
industrial concerns. The following table lists the municipal 
plants in regard to the source of the electricity they sell:

10
5
4
8

10
2
1
2



Municipal Electric Plants.

Generating All 
their Own 

Power.

Purchasing A ll ! 
their Pow er ; Generating Part o f their Power

from  the and Per C ent Generated (1928).
Systems.

Purchasing All 
their Power 

from  Industrial 
Concerns.

Concord

Taunton

Ashburnham
Belm ont

Boylston

Chester

Chicopee

Danvers

Georgetown

G ranville

G roton

G roveland

H ingham

H olden

Hull

Littleton

Mansfield

Merrimac

M iddleton

N orw ood

Paxton

Princeton

Reading

Row ley

Shrewsbury

Southwick
Sterling

Tem pleton

Wakefield

Wellesley

W est B oylston

Westfield

Braintree 15.00

H o ly ok e1 81.80

H udson 31.90

Ipswich 98.70

Marblehead 71.60

M iddleborough 3.90

N orth A ttleborough .02

Peabody 75.00

Blandford 

Russell 

South Hadley

In addition to the forty-three municipal electric plants there 
are four municipal gas plants, located in H olyoke, M iddle- 
borough, W akefield and Westfield. All except the H olyoke and

1 H olyok e m unicipal electric plant purchases the part of the power it does not generate from 
the H olyok e Water Power Co. T h e remaining plants purchase all the power they do not 
generate from  one o f the systems.



Westfield plants purchase the gas they sell from private com
panies. The H olyoke municipal gas plant manufactures its 
own gas, but has also an emergency agreement with the Spring
field Gas Light Com pany. The Westfield municipal plant 
manufactured all the gas it sold to consumers in 1928. The gas 
manufactured in municipal plants in 1928 constituted 1.6 per 
cent of the total output for the State.

The following table lists the gas and electric municipal plants 
of the State, showing the date of their origin, whether they 
were purchased or organized as new, the population of the cities 
and towns they serve, and their gross revenues for 1928:

Municipal Electric Plants.

Date of 
Purchase 

o f an 
Existing 

Plant.

Date of 
Organiza

tion of 
New 

Plant.

Population 
o f Cities 

and Towns 
Served (1925 

State 
Census',.

Gross
Revenue,

1928.

Ashburnham . . . . 1907 - 2,159 $19,981 79

B e l m o n t ....................................... 1898 - 15,256 198,807 76

Blandford . . . . . - 1925 437 4,339 38

Boylston . . . . - 1912 970 9,613 04

Braintree . . . . - 1893 13,193 280,295 98

C h e s t e r ....................................... 1926 - 1,514 18,803 39

C h i c o p e e ....................................... 1895 41,882 406,440 39

C o n c o r d ....................................... ■ 1898 7,056 148,601 57

Danvers . . . . - 1889 11,798 151,634 67

Georgetown . . . . "
1912 1,888 26,053 09

G r a n v i l l e ....................................... - 1926 609 4,170 10

G roton . . . . . - 1909 2,428 33,841 19

G ro v e la n d ....................................... * 1907 - 2,485 18,784 64

Hingham . . . . . 1894 - 6,158 95,435 92

H o l d e n ....................................... ' 1911 3,436 32,705 90

ITolyoke . . . . 1902
-

60,335 675,077 00

H u d s o n ....................................... 1897 9,3151 133,732 03

H u l l ....................................... 1894 - 2,652 130,131 58

I p s w i c h ....................................... - 1903 6,055 71,547 83

L i t t l e t o n ....................................... - 1911 1,744 = 22,100 03

M a n s f ie ld ....................................... - 1901 6,590 114,070 51

Marblehead • - 1891 8,214 141,279 20

M e r r im a c ....................................... - 1914 2,349 33,299 61

! Includes the town o f Stow.
■ Includes the town o f Boxborough.



Municipal Electric Plants — Concluded.

Date of 
Purchase 

o f an 
Existing 

Plant.

Date of 
Organiza

tion of 
New 

Plant.

Population 
o f Cities 

and Tow ns 
Served (1925 

State 
C ensus).

Gross
Revenue,

1928.

Middleborough . . . . 1894 - 9,136 $103,484 27
M iddleton . . . . . 1913 - 1,667 12,808 40

N orth Attleborough . 1892 9,790 140,422 00
Norwood . . . . . - 1906 14,151 217,153 17
Paxton . . . . . - 1913 591 7,363 24
Peabody ........................................ - 1894 21,2011 265,295 65
Princeton . . . . . - 1913 773 8,994 93
Reading . . . . . - 1892 13,8972 229.000 24

Row ley . . . . . - 1910 1,408 15,724 99

Russell . . . . . - 1920 1,398 5,121 58

Shrewsbury . . . . - 1908 5,819 91,368 98

South H adley . . . . 1914 - 6,609 63,753 05

South wick . . . . . - 1920 1.267 19,081 32

Sterling . . . . . - 1911 1,516 17,721 55

Taunton . '. 1897 - 42,501 3 617,563 70

Tem pleton . . . . . - 1906 4,368 31,467 83

Wakefield . . . . . 1894 - 15,611 175,799 84

Wellesley . . . . . 1905 - 9,049 154,672 85

West B oy lston  . . . . - 1910 1,916 21,320 75

Westfield . . . . . 1899 - 19,342 290,727 90

Municipal Gas Plants.

H o l y o k e ........................................ 1899 60,335 $440,224 43

M iddleborough . . . . 1894 9,136 40.897 11

Wakefield . . . . 1894 15,611 137,933 15

W e s t f i e l d ........................................ 1899 19,342 111,044 84

1 Includes the town of Lynnfield.
2 Includes the towns of N orth Reading: and Wilmington.
3 Includes the towns o f Raynham  and Berkley.



A p p e n d i x  F .

CITIES AND TOWNS SERVED AT RETAIL, ARRANGED 
UNDER SYSTEMS.

1. C i t i e s  a n d  T o w n s  s e r v e d  w i t h  E l e c t r i c i t y  a t  R e t a il .

Edison Electric Illuminating Company of Boston.

Arlington. Holliston. Sherborn.
Acton. Hopkinton. Somerville.
Ashland. Lexington. Stoneham.
Bedford. Lincoln. Sudbury.
Bellingham (in part). Maynard. Walpole.
Boston. Medfield. Waltham.
Brookline. Medway. Watertown.
Burlington. Millis. ' Way land.
Canton. Milton. Weston.
Carlisle. Natick. Westwood.
Chelsea. Needham. Winchester.
Dedham. Newton. Woburn.
Dover. Norfolk.
Framingham. Sharon.

New England Power Association.

Attleboro Steam & Electric Co.: 
Attleboro.

Fall River Electric Light Co.: 
Dighton.
Fall River.
Somerset.

Gardner Electric Light Co.: 
Barre.
Dana.
Gardner.
Hubbardston.
New Braintree.
Oakham.

Swansea.
Westport (in part).

Petersham.
Phillipston.
Rutland.
Royalston.
Warwick.
Westminster.



Lawrence Gas & Electric C o.:
Andover. Methuen.
Boxford. North Andov<
Lawrence.

Lowell Electric Light Corp.:
Billerica. Tewksbury.
Chelmsford. Tyngsborougf
Dracut. Westford.
Lowell.

New Salem Electric Co.:
New Salem. Shutesbury.

Quincy Electric Light & Power Co.:
Quincy.

Seekonk Electric Co.:
Rehoboth. Seekonk.

Webster & Southbridge Gas & Electric Co.:
Brimfield. Southbridge.
Charlton. Sturbridge.
Dudley. Wales.
Holland. Webster.
Oxford.

Worcester Electric Light Co.:
Leicester. Worcester.

Western Massachusetts Companies.

Agawam Electric Co.:
Agawam.

Amherst Gas Co.:
Amherst.
Hadley.
Hatfield.

Easthampton Gas Co.:
Easthampton.
Southampton.

Greenfield Electric Light & Power Co.: 
Ashfield.
Bemardston.
Buckland.
Colrain.
Conway.
Deerfield.

Hampshire Electric C o.:
Chesterfield.
Cummington.

Pelham.
Sunderland.
Whately.

Westhampton.

Erving (in part).
Gill.
Greenfield.
Montague.
Northfield.
Shelburne.

Worthington.
Plainfield.



Lee Electric C o.:
Becket.
Lee.
Middlefield.

Leverett Electric C o.: 
Leverett.

Ludlow Electric C o.: 
Ludlow.

Pittsfield Electric Co.: 
Dalton.
Hinsdale.
Lanesborough.
Pittsfield.

United Electric Light Co. 
Longmeadow. 
Springfield.

Otis.
Tyringham.

Peru.
Richmond.
Windsor.

West Springfield.

Tenney Properties,

Beverly Gas & Electric C o.:
Beverly.
Hamilton.

Fitchburg Gas & Electric Co.:
Ashby.
Fitchburg.

Gloucester Electric Co.:
Essex.
Gloucester.

Haverhill Electric Co.:
Haverhill.
Newbury.

Malden Electric Co.:
Everett.
Malden.

Salem Electric Lighting Qo.:
Salem.

Suburban Gas & Electric Co.:
Revere.

Topsfield.
Wenham.

Lunenburg.
Townsend.

Rockport.

Newburyport. 
West Newbury.

Medford.
Melrose.

Adams Gas Light Co.: 
Adams.

Amesbury Electric Light Co.: 
Amesbury.

Athol Gas & Electric Co.: 
Athol.
Erving (in part).

Winthrop.

Massachusetts Utilities Associates.

Cheshire. 

Salisbury.

Orange.
Wendell.



Millville.

Monson.
North Brookfield. 
Palmer.
Warren.
Wilbraham.
West Brookfield.

Lancaster.

Ayer Electric Light Co.:
Ayer.

Blackstone Electric Light Co.:
Blackstone.

Central Massachusetts Electric Co.:
Belchertown.
Brookfield.
East Brookfield.
East Longmeadow.
Enfield.
Granby.
Hampden.

Clinton Gas Light C o.:
Clinton.

Harvard Electric Co.:
Harvard.

Leominster Electric Light & Power Co 
Leominster.

Marlborough Electric C o.:
Berlin.
Bolton.
Marlborough.

Milford Electric Light & Power Co.:
Ilopedale.

Mill River Electric Light C o.:
Goshen.

North Adams Gas Light Co.:
Clarksburg.

Northampton Electric Lighting Co.:
Northampton.

Norton Power & Electric Co.:
Norton.

Plymouth Electric Light C o.:
Duxbury.
Kingston.

Randolph & Holbrook Power & Electric C o.:
Holbrook. Randolph.

Southeastern Massachusetts Power & Electric Co.:

Northborough.
Southborougli.
Westborough.

Milford.

Williamsburg.

North Adams.

Marshfield.
Plymouth.

Bourne (in part).
Carver.
Marion.

Southern Berkshire Power & Electric Co. 
Alford.
Egremont.
Great Barrington.
Lenox.
Monterey.

Plympton.
Rochester.
Wareham.

New Marlborough.
Sheffield.
Stockbridge.
West Stockbridge.



Plainville.
Wrentham.

Ware.

Northbridge.
Sutton.
Upton.
Uxbridge.

Union Light & Power Co.:
Bellingham (in part).
Foxborough.
Franklin.

Ware Electric C o.:
Hardwick.

Weymouth Light & Power Co.:
Weymouth.

Williamstown Gas C o.:
Williamstown.

Winchendon Electric Light & Power Co.
Winchendon.

Worcester Suburban Electric C o.:
Auburn.
Douglas.
Grafton.
Mendon.
Millbury.

Associated Gas and Electric System. 
Cambridge Electric Light Co.:

Cambridge.
Cape & Vineyard Electric Co.:

Barnstable.
Bourne (in part).
Brewster.
Chatham.
Dennis.
Eastham.
Edgartown.
Falmouth.

Middlesex County Electric C o.:
Dunstable.
Pepperell.

New Bedford Gas & Edison Light Co.:
Acushnet.
Dartmouth.
Fair haven.
Freetown.

Western Massachusetts Electric C o.:
Hancock.

Stone & Webster Properties.
Edison Electric Illuminating Company of Brockton:

Avon. Hanson.
Bridgewater. Pembroke (in part).
Brockton. Stoughton.
East Bridgewater. West Bridgewater.
Easton. Whitman.
Halifax.

Harwich.
Mashpee.
Oak Bluffs.
Orleans.
Sandwich.
Tisbury.
Wellfleet.
Yarmouth.

Shirley.
Tyngsborough (in part).

Lakeville.
Mattapoisett.
New Bedford.
Westport (in part).



Electric Light & Power Company of Abington & Rockland: 
Abington. Pembroke (in part).
Cohasset. Rockland.
Hanover. Scituate.
Norwell.

Independents.

Charlemont Electric Light & Power C o.:
Charlemont.

Charlestown Gas & Electric Co.:
Charlestown.

Citizens’ Gas, Electric & Power Co.:
Nantucket.

Deerfield Glassine Co.:
Monroe.

Huntington Electric Light Co.:
Huntington.

Lynn Gas & Electric C o.:
Lynn. Saugus.
Nahant. Swampscott.

Manchester Electric Co.:
Manchester.

Provincetown Light & Power Co.:
Provincetown. Truro.

Ashburnham.
Belmont.
Blandford.
Boylston.
Braintree.
Chester.
Chicopee.
Concord.
Danvers.
Georgetown.
Granville.
Groton.
Groveland.
Hingham.
Holden.
Holyoke.
Hudson (Hudson, 

Stow).

Munidpals.

Hull.
Ipswich.
Littleton (Littleton, 

Boxborough). 
Mansfield. 
Marblehead. 
Merrimac. 
Middleborough. 
Middleton.
North Attleborough. 
Norwood.
Paxton.
Peabody (Peabody, 

Lynnfield). 
Princeton.
R eading (R ea d in g , 

North Reading, Wil
mington).

Rowley.
Russell.
Shrewsbury.
South Hadley.
South wick.
Sterling.
Taunton (Taunton, 

Berkley, Raynham). 
Templeton.
Wakefield.
Wellesley.
West Boylston. 
Westfield.



2. C i t i e s  a n d  T o w n s  s e r v e d  w i t h  G a s  a t  R e t a i l .

Eastern Gas & Fuel Associates.

Boston Consolidated Gas Co.:
Boston. Quincy.
Brookline. Waltham.
Chelsea. Watertown.
Milton. Wellesley.
Newton. Weston.

Old Colony Gas Co.:
Abington. Hull.
Braintree. Rockland.
Cohasset. Weymouth.
Hingham. Whitman.

Tenney Properties.

Beverly Gas & Electric Co.:
Beverly. Danvers.

Brockton Gas Light Co.:
Avon. Marshfield.
Bridgewater. Norwell.
Brockton. Pembroke.
Canton. Plympton.
Duxbury. Randolph.
Easton. Scituate.
East Bridgewater. Sharon.
Hanover. Stoughton.
Hanson. West Bridg
Holbrook.

Fitchburg Gas & Electric Light C o.: 
Fitchburg.

Haverhill Electric Co.:
Newbury. Newbury pc

Malden & Melrose Gas Light C o.:
Everett. Melrose.
Malden. Reading.
Medford. Stoneham.

Salem Gas Light C o.:
Peabody. o 8,16111.

Springfield Gas Light C o.: 
Agawam.
Chicopee.
East Longmeadow. 
Longmeadow.

Suburban Gas & Electric C o.. 
Revere.

Ludlow.
South Hadley. 
Springfield.
West Springfield.

Winthrop.



Associated Gas and Electric System. 
Cambridge Gas Light Co.:

Cambridge. Somerville (in part)
Dedham & Hyde Park Gas & Electric Co.:

Dedham. Hyde Park.
New Bedford Gas & Edison Light Co.

Acushnet. Freetown.
Dartmouth. Mattapoisett.
Fairhaven. New Bedford.

West Boston Gas Co.:
Ashland. Needham.
Natick. Sherborn.

Worcester Gas Light Co.:
Auburn. Sterling.
Grafton. Sutton.
Millbury. Uxbridge.
Northbridge. West Boylston.
Shrewsbury. Worcester.

Massachusetts Utilities Associates.

Adams Gas Light Co.:
Adams.

Arlington Gas Light C o.:
Arlington. Winchester.
Belmont.

Blackstone Electric Light Co.:
Blackstone.

Clinton Gas Light Co.:
Clinton.

Gardner Gas, Fuel & Light Co.:
Gardner.

Gloucester Gas Light Co.:
Gloucester.

Leominster Gas Light Co.:
Leominster. Lunenburg.

Lexington Gas Co.:
Lexington.

Marlborough-Hudson Gas Co.:
Hudson. Southborougli.
Marlborough. Stow.
Maynard.

Milford Gas Light Co.:
Hopedale. Milford.

North Adams Gas Light Co.:
Clarksburg. North Adams.



Norwood Gas Co.:
Norwood.

Palmer Gas C o.:
Monson. Palmer.

Plymouth Gas Light Co.:
Kingston. Plymouth.

Spencer Gas C o.:
Brookfield. Spencer.
East Brookfield. Warren.
Leicester. West Brookfield
North Brookfield.

Williamstown Gas Co.:
Williamstown.

Woburn Gas Light Co.:
Woburn.

Stone & Webster Properties.

Fall River Gas Works Co.:
Fall River. Somerset.

Haverhill Gas Light Co.:
Amesbury. Merrimac.
Groveland. Salisbury.
Haverhill.

New England Poiuer Association.

Lawrence Gas & Electric C o.:
Andover. Methuen.
Lawrence. North Andover.

Webster & Southbridge Gas & Electric Co.:
Dudley. Webster.
Southbridge.

Western Massachusetts Companies.

Amherst Gas Co.:
Amherst. Pelham.

Easthampton Gas C o.:
Easthampton.

Independents.
Attleboro Gas Light Co.:

Attleboro. Seekonk.
Charlestown Gas & Electric Co.:

Charlestown. Somerville (in part).
Citizens’ Gas, Electric & Power Company of Nantucket: 

Nantucket.



Greenfield Gas Light C o.:
Greenfield.

Lowell Gas Light C o.:
Chelmsford. Lowell.
Dracut. Tewksbury.

Lynn Gas & Electric C o.:
Lynn. Nahant.
Lynnfield. Saugus.
Marblehead. Swampscott,

North Attleborough Gas Light C o.:
North Attleborough. Plainville.

North Shore Gas Co.:
Essex. Manchester.
Georgetown. Rowley.
Hamilton. Wenham.
Ipswich.

Pittsfield Coal Gas C o.:
Dalton. Lenox.
Lee. Pittsfield.

Taunton Gas Light Co.:
Berkley. Lakeville.
Dighton. Raynham.
Foxborough. Taunton.
Franklin. Walpole.
Mansfield. Wren tham.
Norton.

Ware Gas C o.:
Ware.

Municipals.
Holyoke. Middleborough. Westfield.

Wakefield.



A p p e n d i x  G .

SWORN STATEMENTS AS TO BOSTON HERALD MATTER.

I .  S t a t e m e n t  u n d e r  O a t h  b y  S i d n e y  W . W in s l o w , J r .

I, Sidney W . W inslow, Jr., President of Boston Herald- 
Traveler Corporation, hereby certify that I entered into a tri
partite contract dated September 23, 1929, on behalf of myself 
and other stockholders o f the Boston Publishing Company, 
w ith ‘ the Publishers Investment Corporation and The First 
National Corporation and others. B y this contract, the Pub
lishers Investment Corporation sold for a cash consideration all 
its stock holdings in the Boston Publishing Company to The 
First National Corporation and others. I am informed that 
said contract was fully performed and the stock transferred to 
Kenney & C om pany1 as nominee of The First National Corpora
tion and others on September 30, 1929. In accordance with the 
said contract, certain of the shares acquired by  The First Na
tional Corporation and others were surrendered and new shares 
were issued. As a result o f this recapitalization, the group 
represented by me holds 235,168 shares out o f a total of 400,00(1 
shares now outstanding. So far as I know no stockholder in 
said group is connected or affiliated with any gas or electric 
com pany except as he m ay own small quantities of stock in 
such companies for ordinary investment purposes. At the 
present time, so far as I know, no stock in the Boston Herald- 
Traveler Corporation is held directly by  any gas or electric 
com pany or any corporation, trust, partnership, or individual

1 N o t e  b y  C o m m i s s i o n .
Kenney & Com pany here referred to are a partnership made up of the following-named 

persons, all of whom  are employees o f The First National Corporation, or other companies 
subsidiary thereto or connected therewith:

Arthur B. K enney. Ingel Gunderson.
James B. D obbins. A . Madsen.
H arold B. Farrar. A . E . Kirtley.
Oscar E. Oberempt. Edward J. Costello.

Wesley E. Hawkes.
Stock in which The First National Corporation holds an interest is often carried as a matter 

of convenience in the name of this partnership.



affiliated or connected with any gas or electric com pany, nor, 
to the best of m y knowledge and belief, is any stock so held 
indirectly.

(Signed) S i d n e y  W . W i n s l o w , Jr.

C o m m o n w e a l t h  o f  M a s s a c h u s e t t s  
S u f f o l k , s s . D e c e m b e r  20, 1929.

Personally appeared the above named Sidney W . W inslow, 
Jr., and made oath that the foregoing statement is true.

Before me,
N e l s o n  B. T o d d ,

(Seal) Notary Public.

Commission expires June 14, 1934.

I I .  S t a t e m e n t  u n d e r  O a t h  b y  T h e  F i r s t  N a t i o n a l  C o r p o 
r a t i o n  a s  S y n d i c a t e  M a n a g e r  f o r  I t s e l f  a n d  
O t h e r  B a n k e r s  a s s o c i a t e d  w i t h  i t  i n  t h e  P u r 
c h a s e  o f  S t o c k  o f  B o s t o n  P u b l i s h i n g  C o m p a n y .

The First National Corporation hereby certifies, on behalf of 
the above mentioned syndicate, that we entered into a tripartite 
contract, dated September 23, 1929, with the Publishers Invest
ment Corporation and Sidney W . W inslow, Jr., and others, 
under the terms of which we purchased for a cash consideration 
all o f the stock in the Boston Publishing C om pany which was 
then held b y  the Publishers Investm ent Corporation, amounting 
to ten thousand two hundred and forty-eight (10,248) shares. 
The consideration for the said stock was paid b y  us to the 
Publishers Investment Corporation on September 30, 1929, and 
the certificates of stock were transferred to us on the same day. 
The capitalization of the C om pany was thereupon changed by 
the surrender of part of said stock to the C om pany for cancella
tion and a splitting up of the number of shares. Thereafter said 
stock, as so changed, was sold by  us in part to the public, in 
part to Sidney W . W inslow, Jr., for subscription by  the officers, 
employees and directors of the Boston Publishing Com pany, 
and the rest remains in our hands. W e did not acquire and do 
not hold any of the said stock for the direct or indirect benefit 
o f the International Paper and Power C om pany or any subsid
iary thereof or any corporation, trust, partnership, or indi
vidual directly or indirectly affiliated to or connected with the



said International Paper and Power Company. Further, we did 
not acquire and do not hold any of the said stock directly or 
indirectly for any public utility or any corporation, trust, part
nership, or individual directly or indirectly affiliated to or con
nected with any public utility. T o our best knowledge and 
belief, none of the stock sold to the public, as hereinbefore 
stated, was acquired by any public utility directly or indirectly.

T h e  F i r s t  N a t i o n a l  C o r p o r a t i o n ,
B y  W . H. P o t t e r , J r ., 

Vice-President.

C o m m o n w e a l t h  o f  M a s s a c h u s e t t s .

S u f f o l k , s s . D e c e m b e r  23 , 1929.

Then personally appeared before me W . H. Potter, Jr., and 
made oath that the foregoing statement is true to the best of 
his knowledge and belief.

A r t h u r  B . K e n n e y ,
(Seal) Notary Public.

M a y , 1934.

III. S t a t e m e n t  u n d e r  O a t h  b y  A r c h i b a l d  R . G r a u s t e in , 
P r e s i d e n t  o f  I n t e r n a t i o n a l  P a p e r  a n d  P o w e r  
C o m p a n y ".

S t a t e  o f  N e w 7 Y o r k ,
C o u n t y  o f  N e w 7 Y o r k ,

I, Archibald R . Graustein, of New York, N . Y ., President of 
the International Paper and Power Com pany, hereby certify 
that the Publishers Investment Corporation, a subsidiary of the 
International Securities Com pany, sold for a cash consideration 
all its holdings of stock in the Boston Publishing Company, 
publishers of the Boston Herald, by  a tripartite contract, 
dated September 23, 1929, with Sidney W . Winslow, and The 
First National Corporation, Eastman Dillon Co. and Tucker 
Anthony Co. The sale of such stock pursuant to this contract 
was fully consummated, and the stock certificates, accompanied 
by stock transfer powers executed in blank, were delivered to 
The First National Corporation, Eastman Dillon Co. and 
Tucker Anthony Co. on September 30, 1929. The price which 
the Publishers Investment Corporation received for the shares 
was in excess of the price paid b y  it for the said shares. Neither 
the International Paper and Power Company, the Publishers



Investm ent Corporation, nor any other corporation, trust or 
partnership in any way subsidiary to or controlled by  Inter
national Paper and Power C om pany nor (so far as I know) any 
individual connected with International Paper and Power C om 
pany now holds any stock, directly or indirectly, in the Boston 
Herald-Traveler Corporation, successor to the Boston Pub
lishing Com pany.

1 A .  R .  G r a u s t e i n .

Sworn to before me, a N otary Public in and for the C ounty 
and State aforesaid, this eighteenth day of Decem ber, 1929.

F r e d e r i c k  A .  A u f f e r m a n n , J r .,
(Seal) Notary Public.

I V .  S t a t e m e n t  u n d e r  O a t h  b y  E d w a r d  E .  A d a m s , S e c r e 
t a r y  o f  P u b l i s h e r s  I n v e s t m e n t  C o r p o r a t i o n .

S t a t e  o f  N e w  Y o r k , )S gg
C o u n t y  o f  N e w  Y o r k , j

I, Edw ard E. Adams, of R idgew ood, New Jersey, Secretary 
o f Publishers Investm ent Corporation, a corporation duly 
organized under the laws o f Delaware and now in liquidation, 
hereby certify that said Publishers Investm ent Corporation 
sold for a cash consideration all its holdings of stock in the 
Boston Publishing Com pany, publishers of the Boston Her
ald, b y  a tripartite contract, dated September 23, 1929, with 
Sidney W . W inslow, and The First N ational Corporation, 
Eastman D illon Co. and Tucker A nthony Co. The full con
sideration for the said shares, which was an amount in excess of 
the price paid for the same, was received b y  the Publishers 
Investment Corporation on September 30, 1929, and the certifi
cates of stock, accom panied b y  stock transfer powers executed 
in blank, were delivered to The First National Corporation, 
Eastman D illon Co. and Tucker A nthony Co. on September 30, 
1929. The Publishers Investm ent Corporation now holds no 
stock, directly or indirectly, in the Boston Herald-Traveler 
Corporation, successor to the Boston Publishing Com pany.

E d w a r d  E .  A d a m s .

Sworn to before me, a N otary Public in and for the C ounty 
and State aforesaid, this eighteenth day o f Decem ber, 1929.

E. W . K e n n e d y ,
(Seal) Notary Public.



A p p e n d i x  H .

NEW ENGLAND BUREAU OF PUBLIC SERVICE 
INFORMATION.

The following letters and memoranda were received from the 
director of the New England Bureau of Public Service Infor
mation :

N e w  E n g l a n d  B u r e a u  
o f

P u b l i c  S e r v i c e  I n f o r m a t i o n  
24 M ilk Street 
Boston, Mass.

N o v e m b e r  2 7 , 1920.

Mr. A r t h u r  D. H il l , Special Counsel, Special Commission on Control 
and Conduct of Public Utilities, Room 103S, 53 State Street, Boston, 
Mass.

D e a r  M r . H i l l : — Complying with your verbal request for a brief 
statement as to the character and activities of the New England 
Bureau of Public Service Information, I am pleased to give you the 
following facts:

The Bureau was established in 1921. Its membership has always 
been composed of operating public utility companies engaged in the 
business of rendering gas, telephone, electric and electric street railway 
services.

Originally, the Bureau comprised companies in all the six New 
England States. Subsequently, in the summer of 1924, the Connecti
cut utilities withdrew and established a Bureau of their own.

Enclosed is a list of the Massachusetts utility companies which are 
now supporting members of the Bureau. The list also gives the amount 
of contribution of each for the current year. It is practically im
possible to state exactly the cost of operating the Bureau which could 
be allocated to the State of Massachusetts, but I believe that the con
tributions represent to some degree such a cost. The entire budget 
for the year July7 1, 1929, to June 30, 1930, is $2S,000.

Each week we distribute a bulletin containing thirty-six inches of 
publicity concerning these public utility companies. In Massachu
setts, copies are sent to 270 newspaper men, and to 1,990 individuals 
or associations. These may be classified, roughly, as follows: banks, 
commercial, 450; bankers, investment, 55; chambers of commerce,



100; clubs, — Rotary, Kiwanis, etc., —  285; libraries, 45; dealers, 
appliance, 235; and individuals, approximately 800.

In the majority of cases these names of private individuals have been 
secured from two sources, —  first, names received from member com
panies of people to whom they desired to have publicity sent; and 
second, those who have at various times requested that their names 
be placed upon the mailing list.

In addition to the Bulletin, we occasionally send out pamphlets 
concerning public utility matters. These are either printed by us or 
furnished us from some outside source in which we have confidence.

Another activity of the Bureau is furnishing speakers, upon request, 
to various civic and private organizations who ask for talks on some 
public utility subject. These speakers are employees or executives of 
public utility companies, and no charge is made to the organization 
asking for a talk, either for services or expenses. Usually the speaker 
comes from a company located near the place where the talk is to be 
given, so that expenses are either very small or entirely absent.

During this year, up to date, there have been 511 talks on electricity; 
318 on the telephone; 162 on gas; 11 on street railways; and 67 on 
general public utility subjects, given in Massachusetts by public 
utility men. Of this total, 30 speakers have been secured through this 
Bureau, the others being by direct appeal to the companies themselves 
by the organization desiring a talk.

All activities of the Bureau are discussed and approved by the 
Executive Committee, the names of whom appear on this letterhead. 
It has always been an inflexible rule in the conduct of the Bureau that 
all material sent out should be authentic, based on facts received from 
sources known or believed by us to be authentic and reliable. No 
material is ever sent out without the imprint of this Bureau, showing 
clearly its origin. Any one receiving our publicity is free to make any 
use of it that he may see fit, with or without credit to this Bureau. 
We do not write editorials or express opinions on any subject, but 
confine ourselves entirely to a presentation of facts, and an examina
tion of our publicity during the past year will bear out this contention.

In addition to the publicity which we issue, we receive many calls 
from individuals and organizations for facts regarding public utility 
matters, which are obtained from our files kept for that purpose.

For your information .we are appending hereto a copy of Volume 
VIII covering bulletins issued during the past year, as well as copies of 
other publicity pamphlets which we have issued from time to time. 
These include four pamphlets distributed to high schools upon request. 
Originally a letter was sent to the superintendent of schools enclosing 
a sample and stating that they were prepared and paid for by the 
public utility companies, and distributed free upon request. You will 
note that they bear our name and address as well. The contents con
sist of historical, statistical and factual material concerning the tele



phone, gas, street railway and electrical industries. There is no dis
cussion of ownership. They have been distributed, upon request, to 
public high schools, parochial high schools, private preparatory schools, 
organizations and individuals.

This Bureau has never participated in any political activities.
Very sincerely yours,

(Signed) S. T. M a c Q u a r r ie ,
Director.

N e w  E n g l a n d  B u r e a u  o f  P u b l i c  S e r v i c e  I n f o r m a t io n .

Massachusetts Membership.
1929- 30 .

Boston Consolidated Gas Co., Boston . . . . $2,000 00
Charlestown Gas & Electric Co., Charlestown . 179 52
Edison Electric Illuminating Co., Boston . 2,500 00
Holyoke Water Power Co., Holyoke 87 73
Lynn Gas & Electric Co., L y n n ................................ 678 62
New Bedford Gas & Edison Light Co., New Bedford 856 53
New England Telephone & Telegraph Co., Boston . 2,500 00

Old Colony Gas Co., East Braintree . . . . 96 79
Pittsfield Coal Gas Co., Pittsfield . . . . 110 93
Provincetown Light & Power Co., Provincetown 10 62
Springfield Street Railway Co., Springfield 500 00
Worcester Consolidated Street Railway Co., Worcester 500 00
Massachusetts Northeastern Street Railway 88 96

Associated Gas & Electric:
Cambridge Electric Light Co., Cambridge . . . . 458 69
Worcester Gas Light Co., W o rce s te r ................................ 864 19

Massachusetts Lighting Cos.:
Adams Gas Light Co., A d a m s ........................................ 43 72
Arlington Gas Light Co., A r l in g t o n ................................ 157 64
Ayer Electric Light Co., A y e r ........................................ 14 16
Clinton Gas Light Co., C l i n t o n ........................................ 57 18
Gloucester Gas Light Co., G loucester................................ 43 00
Harvard Electric Co., H a r v a r d ........................................ 3 59
Leominster Electric Light & Power Co., Leominster 72 18
Leominster Gas Light Co., Leominster . . . . 32 80
Lexington Gas Co., L e x i n g t o n ........................................ 10 23
Milford Electric Light & Power Co., Milford . 49 39
Milford Gas Light Co., M i l f o r d ........................................ 12 63
Mill River Electric Co., Williamsburg................................ 4 52

89North Adams Gas Light Co., North Adams 153
Northampton Electric Lighting Co., Northampton . 79 68



Northampton Gas Light Co., Northampton $45 21
Palmer Gas Co., P a l m e r ................................................. 8 87
Spencer Gas Co., S p e n c e r ................................................. 36 89
Williamstown Gas Co., W illiamstown................................. 24 82
Woburn Gas Light Co., W o b u rn ......................................... 16 87

New England Power Assn.:
Fall River Electric Light Co., Fall River . . . . 471 60
Gardner Electric Light Co., G a rd n e r ................................. 89 09
Lawrence Gas & Electric Co., Lawrence . . . . 100 00
Lowell Electric Light Corporation, Lowell . . . . 374 11
Quincy Electric Light & Power Co., Quincy 186 82
Worcester Electric Light Co., Worcester . . . . 682 73

C. D. Parker Cos.:
Amesbury Electric Light Co., Amesbury . . . . 60 67
Blackstone Electric Light Co., Blackstone . . . . 14 72
Central Massachusetts Electric Co., Palmer 135 08
Gardner Gas, Fuel & Light Co., Gardner . . . . 15 87
Norton Power & Electric Co., N orton ................................. 8 36
Norwood Gas Co., N orw ood ................................................. 18 49
Plymouth Gas Co., P l y m o u t h ......................................... 16 50
Randolph & Holbrook Power & Electric Co., Randolph . 24 34
Southeastern Massachusetts Power & Electric Co., Marion 83 21
Southern Berkshire Power & Electric Co., Great Barring

ton .......................................................................................... 74 39
Union Light & Power Co., F r a n k l in ................................. 97 80
Ware Electric Co., W a r e ................................................. 25 14
Weymouth Light & Power Co., East Weymouth 105 18
Winchendon Electric Light & Power Co., Winchendon . 20 58
Worcester Suburban Electric Co., Worcester 155 97

Stone & Webster Cos.:
Edison Electric Illuminating Co., Brockton 407 64
Electric Light & Power Company of Abington & Rock

land, A b i n g t o n ................................................................. 129 64
Fall River Gas Works, Fall R i v e r ................................. 204 71
Haverhill Gas Light Co., H a v e r h i l l ................................. 140 24
Lowell Gas Light Co., L o w e l l ......................................... 196 21

C. H. Tenney Cos.:
Beverly Gas & Electric Co., B e v e r ly ................................. $159 11
Brockton Gas Light Co., B r o c k t o n ................................. 185 97
Fitchburg Gas & Electric Light Co., Fitchburg . 259 20
Gloucester Electric Co., G lo u c e s t e r ................................. 94 88
Haverhill Electric Co., H averhill......................................... 294 99
Malden Electric Co., M a l d e n ......................................... 558 14
Malden & Melrose Gas Light Co., Malden 335 73



Salem Electric Lighting Co., Salem . . . . $221 95
Salem Gas Light Co., S a lem ........................................ 99 61
Springfield Gas Light Co., Springfield . . . . 455 19
Suburban Gas & Electric Co., Revere . . . . 224 49

Western Massachusetts Cos.:
Agawam Electric Co., A g a w a m ................................ 12 43
Amherst Gas Co., A m h e r s t ........................................ 43 68
Easthampton Gas Co., Easthampton . . . . 36 81
Lee Electric Co., L e e ................................................. 15 49
Ludlow Electric Co., Ludlow . . . . . 11 87
Greenfield Electric Light & Power Co., Greenfield 142 54
Pittsfield Electric Co., P itts fie ld ................................ 238 18
Turners Falls Power & Electric Co., Turners Falls . 737 86
United Electric Light Co., Springfield . . . . 687 34

T o t a l ....................................................................................$20,454 40

N e w  E n g l a n d  B u r e a u  
o f

P u b l i c  S e r v i c e  I n f o r m a t i o n  
24 M ilk Street 
Boston, Mass.

D e c e m b e r  2, 1929.

Mr. A r t h u r  D. H i l l , Special Counsel, Special Commission on Control 
and Conduct of Public Utilities, Room 1038, 53 State Street, Boston, 
Mass.

D e a r  M r . H i l l : —  Replying to your verbal request for additional 
information regarding the New England Bureau of Public Service 
Information:

First. — Assessments to member companies are based upon one- 
fiftieth of one per cent of the total gross revenues for the year ending 
December 31 next preceding; that is, our fiscal year begins July 1, and 
the assessments are based on the previous calendar year gross revenues. 
This figure was determined upon by a committee appointed for the 
purpose of considering the formation of the New England Bureau of 
Public Service Information. It does not show in the minutes of any 
meeting of the association after it was formed. I believe it was arrived 
at because that was the basis on which assessments were computed by 
bureaus operating in other States prior to the formation of the New 
England Bureau.

No company contributes more than $2,500. There are a few excep
tions to the assessment on the basis of one-fiftieth of one per cent, 
namely, Springfield Street Railway Co., $500; Worcester Consolidated 
Street Railway Co., $500; Boston Consolidated Gas Co., $2,000; and 
Lawrence Gas and Electric Co., $100.



Seco7id. — Enclosed are copies of some additional pamphlets which 
we have sent out during the same period covered by the Volume VIII 
bulletins. From time to time, on the occasion of the annual conven
tions of the American Gas Association and the National Electric Light 
Association, we have sent out releases received from the publicity 
departments of those associations, or quotations from speeches that 
were to be made at those conventions. Copies of such releases are 
enclosed.

Third. — In regard to speakers, we are enclosing a copy of the notice 
which we sent out this year to groups and associations on our mailing 
list. It is always clearly understood by such organizations that the 
speakers are employees or executives of public utility companies, speak
ing on public utility matters, and without charge either for services or 
expenses to the organization. This Bureau does not pay either fee or 
traveling expenses to speakers except where some special occasion 
requires the hiring of an operator for moving picture or stereopticon 
machines in illustrating the talk given by the public utility man.

Very sincerely yours,
(Signed) S. T. M a c Q u a r r ie ,

Director.

N o t e . — Further inform ation relating to  this Bureau is to be found in the Federal Trade 
Com m ission hearings in Sen. D oc. 92, 70th. Cong., 1st Sess.



A p p e n d i x  J .

MASSACHUSETTS ELECTRIC AND GAS ASSOCIATION.

The following letters were received from counsel for the 
Massachusetts Electric and Gas Association:

D e c e m b e r  1 7 , 1929. 

A r t h u r  D. H i l l ,  Esq., 53 State Street, Boston, Mass.

D e a r  M r . H i l l : —  In reply to your letter of December 14, asking 
information as to the activities of the Massachusetts Electric and 
Gas Association.

The object of the Association is to protect and promote the com
mon interest of its members by such constructive or other proper 
action as may be necessary for the purpose. It takes no part in 
politics. Its activities have been entirely confined to consultation 
and advice among its own members, excepting so far as it employs 
this office as its counsel. The duties of this office have been to con
sult and advise with the Association or member companies on any 
matters of general importance to the industry and on instructions 
from the Association to represent it before any legislative or admin
istrative committee or commission which is dealing with matters of 
general importance to the industry.

Very truly yours,
(Signed) Sh e l d o n  E. W a r d w e l l .

D e c e m b e r  1 3 , 1929.

A r t h u r  D. H il l , Esq., 53 State Street, Boston, Mass.

D e a r  M r . H il l  : — In accordance with your request, I  am sending 
you herewith list of membership companies, Massachusetts Electric 
and Gas Association.

Very truly yours,
(Signed) Sh e l d o n  E. W a r d w e l l .



L i s t  o f  M e m b e r  C o m p a n i e s , M a s s a c h u s e t t s  E l e c t r i c  a n d  
G a s  A s s o c i a t i o n .

The Electric Light & Power Company of Abington & Rockland 
(Abington).

Adams Gas Light Co.
Arlington Gas Light Co.
Attleboro Steam & Electric Co.
Ayer Electric Light Cy.
Beverly Gas & Electric Co. (200 Devonshire Street) (Electric Division). 
Blackstone Electric Light Co.
Cambridge Electric Light Co.
Cape & Vineyard Electric Co. (Falmouth).
Central Massachusetts Electric Co. (Palmer).
Charlestown Gas & Electric Co.
Clinton Gas Light Co.
Dedham & Hyde Park Gas & Electric Light Co. (Hyde Park).
The Edison Electric Illuminating Company of Boston.
Edison Electric Illuminating Company of Brockton.
Fall River Electric Light Co.
Fall River Gas Works Co.
Fitchburg Gas & Electric Light Co.
Gardner Electric Light Co.
Gloucester Electric Co.
Gloucester Gas Light Co.
Greenfield Electric Light & Power Co.
Haverhill Electric Co.
Haverhill Gas Light Co.
Lawrence Gas & Electric Co.
Leominster Electric Light & Power Co.
Leominster Gas Light Co.
Lowell Electric Light Corporation.
Lynn Gas & Electric Co.
Malden Electric Co.
Malden & Melrose Gas Light Co.
Manchester Electric Co.
Milford Electric Light & Power Co.
Milford Gas Light Co.
New England Power Co. (89 Broad Street).
North Adams Gas Light Co.
Northampton Electric Lighting Co.
Northampton Gas Light Co.
Pittsfield Electric Co.
Plymouth Gas Light Co.
Provincetown Light & Power Co.
Quincy Electric Light & Power Co.



Salem Electric Lighting Co.
Southeastern Massachusetts Power & Electric Co. (Marion). 
Spencer Gas Co.
Springfield Gas Light Co.
Suburban Gas & Electric Co. (Revere).
Turners Falls Power & Electric Co.
Union Light & Power Co. (Framingham).
United Electric Light Co. (Springfield).
Ware Electric Co.
West Boston Gas Co. (Framingham).
Williamstown Gas Co.
Winchendon Electric Light & Power Co.
Worcester Electric Light Co.
Worcester Suburban Electric Co.



A p p e n d i x  K .

EXPENSES IN RATE CASES.

The following letters were received by counsel for the Com
mission in answer to questions as to the expense of the litigation 
concerning rates by the Worcester Electric Light Company and 
the New England Gas & Electric Association.

J a n u a r y  1 1 , 1 9 3 0 .

A r t h u r  D. H il l , Counsel, Special Commission on Control and Conduct 
of Public Utilities, The Commonwealth of Massachusetts, Room 222, 
State House, Boston, Mass.

D e a r  S i r : —  Pursuant to your request of November 20, 1929, we 
enclose herewith statement of expenditures to December 31, 1929, 
made to “ Outside Parties”  in re T h e  W o r c e s t e r  E l e c t r ic  L ig h t  
C o m p a n y  Rate Case. This statement shows the expenditures segre
gated as between expenses incurred in the proceedings before the De
partment of Public Utilities and expenses incurred in the proceedings 
before the United States District Court and its Master.

It has been necessary arbitrarily to segregate a portion of the ex
penditures, as in some instances the expenses shown by the bills for 
services were not clearly set out as applying to either proceedings.

We are sorry that there has been some delaj- in furnishing this in
formation, due to the necessity of obtaining the allocation of some of 
the expense from the experts employed.

Yours very truly,
T h e  W o r c e s t e r  E l e c t r ic  L ig h t  C o m p a n y ,

(Signed) W. C . C o b u r n ,
Auditor.



T h e  W o r c e s t e r  E l e c t r ic  L ig h t  C o m p a n y . 

Expenditures to “ Outside Parties”  Re Rate Case to December 81, 1929.
( Segregation o f amounts expended as between expenses incurred in the proceedings before the 

Department of Public Utilities and proceedings before the United States District Court 
and its Master.)

N a t u r e  of  E x p e n s e .

Proceedings 
before the 

D epartment 
o f Public 
Utilities.

Proceedings 
before the 

U nited States 
D istrict Court 
and its Master.

Total.

Legal services, including amounts 
paid for making transcription of 
testim ony, etc., and printing of 
briefs, etc.

$13,183 97 $72,077 64 $85,261 61

Services of Master . . . . - 7,312 50 7,312 50

Expert services:

Appraisal of property . 17,982 23 70,486 97 88,469 20

E n g in e e r s ....................................... 1,737 64 18,455 81 20,193 45

Accountants 8,451 40 18,954 46 27.405 86

Totals . . . . . $41,355 24 $187,287 38 $228,642 62

D e c e m b e r  11, 1929.

M r . A r t h u r  D . H i l l , Counsel, Special Commission on Control and 
Conduct of Public Utilities, Room 222, State House, Boston, Mass.

D e a r  S i r : — In accordance with your request we are pleased to 
furnish you with a summary of the amount expended by our company 
in the recent rate case. The figures are as follows:

Legal s e r v i c e s ......................................................$49,845 52
Expert s e r v i c e s ................................................  155,933 20
Miscellaneous expense........................................  17,700 87

$223,479 59

Yours respectfully,
C a m b r id g e  E l e c t r ic  L ig h t  C o m p a n y , 

(S igned ) D e W it t  C l in t o n ,
Treasurer.



A p p e n d i x  L .

FEDERAL REGULATION —  LETTER OF CHAIRMAN  
ATTW ILL

The following letter on Federal regulation was written by 
H. C. Attwill, chairman of the D epartm ent:

T h e  C o m m o n w e a l t h  o f  M a s s a c h u s e t t s  
D e p a r t m e n t  o f  

P u b l i c  U t i l i t i e s  
State House, Boston

J a n u a r y  1 0 , 1 9 3 0 .

Hon. J o h n  E. B e n t o n , General Counsel, National Association, Railroad 
and Utilities Commissioners, Washington, D. C.

D e a r  M r . B e n t o n : —  The Department of Public Utilities of the 
Commonwealth of Massachusetts opposes the proposition contained 
in the so-called “ Couzens Bill,”  to vest in a Federal commission the 
regulation of companies engaged in furnishing electric power trans
mitted across State lines, for the following reasons:

(1) The regulation of public utilities by the Federal government 
should never be undertaken except where there is no other way of 
obtaining effective regulation. Experience has shown that the regu
lation of public utilities by Federal authority is at best cumbersome. 
The field being so wide, it is impossible for any Federal board located 
at Washington to give the questions involved anything like adequate 
consideration. Moreover, such a board is slow to act when the in
terests of the public or the utility require quick and decisive action. 
This is no reflection upon the personnel of the Federal commissions. 
It follows frdm the nature of the undertaking. Usually when it is 
found that a Federal commission is incapable of handling its powers 
effectively, the board or commission’s personnel is enlarged, on the 
theory that if there are more members the work will be expedited. 
What results is additional confusion and less expedition. Regulation 
which is cumbersome and slow is no regulation at all. It may satisfy 
the utilities when the trend of rates should be down, as it results in a 
delay in the reduction of the rates. It never will be satisfactory to the 
public, as those aggrieved cannot effectively and economically present 
their complaints. Our experience with Federal bureaucracy has not 
been such as to warrant thinking people in advocating its extension 
unless there is no other way left for regulation. Once the Federal



power enters a field it constantly enlarges its scope of operation until 
that which is left for State regulation is so small as to become of little 
importance.

(2) So far as we are aware, there is no necessity at the present time 
for placing under Federal jurisdiction the regulation of electric power 
companies, or the rates charged thereby. Only a small percentage of 
the electric power used is transmitted from one State to another. As 
this is almost entirely electricity in bulk, to be sold at wholesale, it 
must find a market in large users of electricity. Thus it comes in 
immediate competition with generating plants that are or can be 
located within the State. As a consequence, the price of electricity 
that is so transmitted across State lines must be a competitive price 
to the large users, as otherwise they would install electric generating 
plants of their own or secure it from plants located within the State. 
Here in this State a company, to engage in the distribution and sale 
of electricity, is obliged to be incorporated under the laws of the State. 
As a result, electricity distributed in this Commonwealth, which 
comes from outside of the State, is first purchased by a local company 
and then sold or distributed by it. We cannot believe that the United 
States Supreme Court will ever take the attitude that a State com
mission cannot remove discrimination and require a State corporation 
engaged in the sale and distribution of electricity to sell its product on 
like terms to all in a like situation, merely because that electricity 
originated in another State. If this view is sound, it follows that 
there is little or no occasion for the Federal regulation of this elec
tricity sold in bulk.

(3) As we view it, there is but one danger as to which the public 
need have any apprehension as to these large power companies selling 
their electricity transmitted across State lines to the local companies. 
This danger arises where the same interests control the power com
pany and the local distribution company, and contracts are made 
between the power company and the local company for a term of 
years for the purchase of electricity. In such a situation improvident 
contracts may be made by the local company for the benefit of the 
power company, which, under decisions of the United States Supreme 
Court, may be required, in any proceedings to regulate the rates, to 
be allowed as a fixed operating charge. In this State we have at
tempted to deal with this situation by providing that domestic com
panies shall not enter into contracts for the purchase of electricity for 
periods longer than three years without the approval of the Depart
ment, unless the contracts contain provisions by which the price 
provided in the contract is subject to revision by the Department in 
any rate case in which the contract may be involved.

(4) Finally, we oppose the suggestion for the supervision of power 
companies contained in the bill because it will inevitably lead to the 
standards and methods of regulation obtaining in other parts of the



country being applied in Massachusetts. To be frank, it will bring 
about the regulation of electric rates in Massachusetts based upon the 
decisions of the United States Supreme Court, in their construction 
of the Fourteenth Amendment to the Constitution, which, up to the 
present time, Massachusetts has avoided. In an experience in regu
lation of very nearly half a century, Massachusetts has regulated its 
electric utilities according to its own traditions, with but two appeals 
to the court, neither of which was successful. We cannot view with 
equanimity a change in our regulation which will force us to be in
volved in what we believe to be fantastic and unsound theories and 
doctrines, involving as it will rates much higher than they need to be 
to maintain the companies in successful operation and in sound fi
nancial condition, and to pay the stockholders a splendid return upon 
the capital invested. The invasion of Federal authority in the field 
of regulation of electric utilities in Massachusetts, and the standard
ization of regulation according to Federal theory, will inevitably re
sult, in our judgment, in the growth of public ownership and operation 
of electric utilities in this Commonwealth. In other words, the 
public will be unwilling to pay to the utilities the price which, the 
Supreme Court says, the utilities are entitled to charge under the 
Fourteenth Amendment to the Constitution of the United States.

I am writing this letter to you in order that you may present it to 
the Congressional Committee which is considering the so-called 
“ Couzens Bill,”  or may use in any wTay you see fit. I am authorized 
to state that all my associates concur in the views herein expressed.

Yours very truly,
(Signed) H e n r y  C. A t t w i l l ,

Chairman.



A p p e n d i x  M  .

SENATE RESOLUTION FOR INVESTIGATION BY FEDERAL 
TRADE COMMISSION.1

Resolved, That the Federal Trade Commission is hereby 
directed to inquire into and report to the Senate, by  filing with 
the Secretary thereof, within each 30 days after the passage of 
this resolution, and finally on the completion of the investigation 
(any such inquiry before the commission to be open to the public 
and due notice o f the time and place of all hearings to be given 
by  the commission, and the stenographic report of the evidence 
taken b y  the commission to accom pany the partial and final 
reports) upon: (1) The growth of the capital assets and capital 
liabilities of public utility corporations doing an interstate or 
international business supplying either electrical energy in the 
form  of power or light or both, however produced, or gas, 
natural or artificial, of corporations holding the stocks of two 
or more public-utility corporations operating in different States, 
and of nonpublic-utility corporations owned or controlled by 
such holding companies; (2) the method of issuing, the price 
realized or value received, the commissions or bonuses paid or 
received, and other pertinent facts with respect to the various 
security issues of all classes of corporations herein named, 
including the bonds and other evidences of indebtedness thereof, 
as well as the stocks of the same; (3) the extent to which such 
holding companies or their stockholders control or are finan
cially interested in financial, engineering, construction, and/or 
management corporations, and the relation, one to the other, of 
the classes of corporations last named, the holding companies, 
and the public-utility corporations; (4) the services furnished 
to such public-utility corporations by such holding companies 
an d /or their associated, affiliated, an d /or subsidiary companies, 
the fees, commissions, bonuses, or other charges made therefor, 
and the earnings and expenses of such holding companies and 
their associated, affiliated, a n d /or  subsidiary companies; and
(5) the value or detriment to the public of such holding com-

i See Cong. Rec., 70th Cong., 1st Sess., Vol. 69, Pt. 3, p. 3054.



panies owning the stock or otherwise controlling such public- 
utility corporations im mediately or remotely, with the extent of 
such ownership or control, and particularly what legislation, if 
any, should be enacted b y  Congress to correct any abuses that 
m ay exist in the organization or operation of such holding com 
panies.

The commission is further empowered to inquire and report 
whether, and to what extent, such corporations or any o f the 
officers thereof or any one in their behalf or in behalf of any 
organization of which any such corporation m ay be a member, 
through the expenditure of m oney or through the control of the 
avenues of publicity, have made any and what effort to influence 
or control public opinion on account of municipal or public 
ownership o f the means b y  which power is developed and 
electrical energy is generated and distributed, or since 1923 to 
influence or control elections: Provided, That the elections 
herein referred to shall be limited to the elections of President, 
Vice President, and M em bers of the United States Senate.

The commission is hereby further directed to report particu
larly whether any of the practices heretofore in this resolution 
stated tend to create a m onopoly, or constitute violation o f the 
Federal antitrust laws.



A p p e n d i x  N .

MEMORANDUM ON LEGAL ASPECTS OF VOLUNTARY AS
SOCIATIONS THROUGH WHICH GAS AND ELECTRIC 
SYSTEMS OPERATE IN MASSACHUSETTS.

For the purpose of action in Massachusetts, the systems 
referred to in the report, with the exception of the Edison 
Electric Illuminating Com pany of Boston, all operate through 
the medium of voluntary associations. These associations are j 
formed under written instruments which prescribe the terms of 
the association. This type of organization is commonly re
ferred to in the law reports and elsewhere as the Massachusetts 
Trust. This nomenclature has no connection with the trust in 
the sense of com bination in restraint of trade, but means trust 
in the sense o f a trust under a will or under a deed, in which the 
management of property is in the hands of trustees, and the 
beneficial interest in the hands of other persons. It is probable 
that what has led to the adoption o f this form of organization 
has been the existence of G. L., c. 181, § 10.1

The legal situation as to the control o f the seven different 
associations referred to is not exactly alike in any two. They 
m ay be roughly divided into two classes: first, those in which 
the m ajority or some larger proportion o f the shareholders has 
the ultimate control, with the trustees having only the active 
duties of m anagem ent; and second, those in which the trustees 
have either all, or substantially all, o f the powers.

This distinction approximates that taken in the Massachu
setts law between so-called Massachusetts trusts which are 
really partnerships, and those which are strict trusts, but for the

> " If a foreign corporation which ow ns or controls a m ajority of the capital stock of a domes- 
tic  street railway, gas or electric com pany issues stock, bonds or other evidences of indebted- , 
ness based upon or secured by  the property, franchise or stock o f such domestic company, 
unless such issue is authorized b y  the law of this commonwealth, the supreme judicial court 
shall have jurisdiction in equity  to  dissolve such domestic com pany. If it appears to t e j  

attorney general that such issue has been made, he shall institute proceedings for such dis
solution and for the proper disposition o f the assets o f such com pany. This section shall nc 
affect the right of foreign corporations, their officers or agents to issue stock and bon s 111 
fulfillm ent of contracts existing on July fourteenth, eighteen hundred and ninety-four.



present purpose there is no need of attem pting to label them. 
There are m any cases. AVilliams v. M ilton, 215 Mass. 1 (1912), 
and Flint v. Codm an, 247 Mass. 463 (1924), are typical.

In the group that are controllable b y  the shareholders are 
Eastern Utilities Associates, the W estern Massachusetts C om 
panies, the Eastern Gas & Fuel Associates, and the New Eng
land Power Association. The terms of the control vary in the 
different organizations. In the Eastern Utilities Associates, 
the W estern Massachusetts Companies, and the Eastern Gas & 
Fuel Associates, the trustees are elected annually b y  a m ajority 
vote of the shareholders. In these three systems the relative 
powers of the stockholders and the trustees approxim ate those 
o f stockholders in a corporation and their directors. The 
matter of names is of no im portance, as the shareholders elect 
the officers just as they would if the association were a corpora
tion.

As far as the termination of these four associations is con
cerned, they all last for a period ending with the expiration of 
tw enty years from  the death of the survivor of certain named 
persons, or at the end o f seventy-five years, whichever event 
shall first happen. The one exception is the Eastern Gas & Fuel 
Associates which has not the seventy-five year alternative. 
These provisions as to termination com ply with the rule against 
perpetuities which allows trust settlements of property for a 
period not exceeding twenty-one years after the death o f lives 
in being at the time of settlement. The Eastern Gas & Fuel 
Associates and the Western Massachusetts Companies provide 
that an earlier termination m ay be had b y  a vote of two-thirds 
in interest of the shareholders, and the same is true in the case 
of the Eastern Utilities Associates, except that a three-quarters 
vote is necessary. In the N ew England Power Association the 
board o f directors has the initiative as to earlier termination, 
subject to  the approval of a two-thirds vote o f the shareholders.

Amendments to the instruments are provided for in the same 
manner as terminations. Therefore, as far as these four associa
tions are concerned, it m ay be said w ithout question that the 
holders of the m ajority shares have the ultimate control over all 
matters of ordinary management through their power to elect 
the trustees or other officers, and that two-thirds or three- 
fourths of the shareholders, as the case m ay be, have power to 
alter the m ajor incidents of the trust relationship b y  amending 
or terminating the agreement. In the N ew England Power 
Association the initiative is in the board of directors, subject to



the assent o f two-thirds of the shareholders as in the case of 
termination.

The N ew England Gas & Electric Association, the North 
Boston Lighting Properties, and the Massachusetts Utilities 
Associates are in a different class. In these, under the instru
ment by which they are created, the control of the ordinary 
management is entirely vested in the trustees. The share
holders have no power of control either b y  removing or directing 
the trustees, or in any other manner. In all three of these trusts 
the trustees are a self-perpetuating body. There is what might 
be called a consenting jurisdiction on the part of the share
holders, or some proportion of them, to certain incidents relating 
to the termination or amendments of the trust, but the trustees 
have in every case the entire initiative, and cannot be forced into 
any action by  any proportion of the shareholders. The only 
exception is in the case of the N orth Boston Lighting Properties, 
where three-fourths of the shareholders can extend the trust 
for a period of five years from  M arch 15, 1932, to March 15, 
1937. T hey have, however, no power to change the terms of the 
instrument of association.1 This consenting jurisdiction in 
these three associations also applies to the issuance o f additional 
stock in certain cases. If, however, the trustees do not issue 
additional stock, or do not wish to terminate or amend the trust 
prior to the time set in the instruments, the shareholders have 
no redress within the terms of the instrument.

There is no need to speculate here as to what powers the 
shareholders might have in court if they should allege that the 
trustees were in some manner unfaithful to their trusts, or what 
financial, social or other extra-legal pressure could be brought 
against them. It is entirely possible that if the great majority 
o f shares were held in strong hands they might by  some form of 
pressure by  court action, or otherwise, influence the trustees. 
In the absence of some such extraordinary situation both the 
present, immediate and ultimate control are in the hands of the 
trustees for the time being.

1 The New England Gas & Electric Association terminates after twenty-five years or twenty 
years after named lives; the Massachusetts Utilities Associates, twenty-one years after named 
lives; and the N orth Boston Lighting Properties, March 15, 1932. T h e New England Gas& 
Electric Association m ay be earlier terminated b y  the trustees, with the consent of two- 
thirds of the shareholders; the Massachusetts Utilities Associates, b y  a vote of two-thirds of 
the trustees and the N orth Boston Lighting Properties m ay be extended until March 15,1937, 
by a three-fourths vote of the shareholders.



A p p e n d i x  O .

MEMORANDUM ON LAW  AS TO RATE BASE.

In this Com m onwealth all public utilities, including gas and 
electric companies, have from  an early time been subject to 
regulation, both  as to capitalization and as to rates. The com 
bined effect of the statutes and the practice of the Department, 
and of the various regulatory commissions whose powers it 
inherited, has resulted in a well-defined m ethod o f the regulation 
of rates, and in particular those of gas and electric companies. 
This m ethod is com m only designated as “ the Massachusetts 
rule.”  It is difficult to state with accuracy because it has never 
been precisely defined by  any final authority. It is rather a 
way of approach to the problem of regulation than a precise and 
rigid doctrine. From  their beginnings, the public utility com 
panies have been organized under statutes which rigidly re
stricted their capitalization to m oney or its equivalent in 
property. In m any instances, also, the return was fixed with 
reference to the investment. Thus, the turnpike sta tu tes1 
provided that the stockholders should receive not more than 
12 per cent on the cost of constructing the road; the charter of 
the first railroad 2 (Granite Railw ay C om pany) allowed divi
dends not to exceed 10 per cent; and there were similar limita
tions on the stockholders’ return in the act incorporating the 
Boston & W orcester Railroad (the predecessor of what is now 
the B oston and A lbany).3 The same course was follow ed in a 
series o f railroad charters from  1829 on .4 In all the railroad 
statutes, also, there were provisions which gave the General 
Court powers of regulation at stated intervals, sometimes of 
four, sometimes of ten, years. The basic principle of this regula
tion was to be that stockholders’ earnings should not exceed 10 
per cent on their investment. In all these early form s of pub-

1 Acts o f 1801, c. 125.
« Acts o f 1825, c. 183.
s Acts o f 1831, c. 72.
‘ Acts o f 1829, cc. 93, 94, 95; Acts o f 1830, c. 4; Acts of 1831, c. 50; Acts of 1832, cc. 49, 80, 

97; Acts o f 1831, cc. 55, 57; Acts of 1833, cc. 109, 116, 118.



lie utilities it was the cost of the property which was made the 
basis o f the return. B oth the turnpike and railroad statutes 
also contained sections b y  which the Commission at any time 
after the expiration of a stated number of years could acquire 
the roads b y  paym ent to the stockholders of the par value of 
their stock, together with a sum which, added to the dividends 
they had received, would yield them a total return of their cash 
investment plus 10 per cent. As to railroads, indeed, the prac
tice has been invariable to include these provisions, and they 
are still to be found in our statutes.1 These provisions remained 
in force until the establishment of the Railroad Commission in 
1869. In 1870 they were replaced b y  a general statute which 
gave general regulatory powers to the Legislature, but not 
defining precisely how they should be used. The reason for this 
appears to have been that the existence o f the Commission made 
more exact provision superfluous.

W ith this statutory history and established custom behind 
them, it has been natural for the various regulatory commissions 
and for the Department, in whose hands their powers were now 
consolidated, to proceed along similar lines in dealing with the 
rates of gas and electric companies. N o fixed rule has been 
adhered to, and each case has been dealt with as justice and 
expediency seemed to require.2 The principle that the com
panies were entitled to a fair return on the value of their property 
used in the public service has been recognized. Re Haverhill 
Gas Light Co., Annual R eport of Board of Gas and Electric 
Commissions, 1912, page 57; Re Attleborough Company, 
Annual R eport of Board of Gas and Electric Light Commis
sions, 1913, page 18. The rates allowed, however, have been 
considered rather from the point of view of capitalization and 
the investment than on the basis of any calculation by any 
other m ethod of the value of the property. Ordinarily it has 
been possible to determine with accuracy just what the invest
ment in the property had been, and during a period when prices

> G. L. o. 160, § 6: Rights Reserved by the Commonwealth. — This chapter and chapter one 
hundred and fifty-n ine shall not im pair the rights of the com monwealth as asserted or re
served in previous statutes, and the com monwealth may, at any tim e during the continu
ance of the charter of a railroad corporation after the expiration of twenty years from the open
ing of its railroad for use, purchase of the corporation its railroad and all its franchise, prop
erty, rights and privileges b y  paying therefor such am ount as will reimburse to it the amount 
of capital paid in, with a net profit thereon of ten per cent a year from  the time of the payment 
thereof b y  the stockholders to  the tim e o f the purchase.

2 See Proceedings of Convention of National Association of Railroad and Utilities Com
missioners, 1927, pp. 112-114, and Official Stenographic Report of Hearings on C o n tro U n  
Conduct of Public Utilities, T estim ony of Sheldon E . Wardwell, Esq., Fourth Hearing, 
D ecem ber 12, 1929, pp. 312-315.



were stable, the capitalization and value were seldom far apart. 
While, as has been said, no invariable system has been followed, 
the general practice has unquestionably been as stated in the 
M iddlesex & B oston Street R ailw ay case, decided b y  the Public 
Service Commission, predecessor o f the Departm ent, October 
28, 1914. (P. S. C. 553.) The Commission there said:

Accordingly, we rule that under Massachusetts law capital honestly 
and prudently invested must, under normal conditions, be taken as 
the controlling factor in fixing the basis for computing fair and reason
able rates; . . . that reproduction cost, either with or without de
preciation, while it may be considered, is not, under our law, to be 
taken as the determining basis for reckoning rates. (Public Service 
Commission (Massachusetts), Second Annual Report, 1914, Vol. 1, 
p. 99, 111, 112.)

It should be noted, however, that in the M iddlesex case the 
depreciated value o f the com pany’s property was less than its 
outstanding capital and debt, so that the rule laid down was for 
the benefit of the stockholders, and it should be emphasized that 
there has never been any rule which is rigidly enforced. There 
has been a desire on the part of the public and o f the regulatory 
bodies that the companies should prosper. T hey have been 
allowed rates which permitted them to do so. Indeed, in a 
large proportion of instances the companies have been able, in 
addition to paying a good return to their stockholders, to  ac
cumulate large surpluses. The rates allowed have been lower 
than they would have been if based on the reproduction cost of 
the property. The companies have, however, been reasonably 
satisfied. Their stock generally has sold at high prices, and they 
have been able to obtain new capital as needed, and to borrow 
m oney at reasonable figures. E xcept in the isolated instances 
of the Cam bridge and W orcester cases, hereinafter referred to, 
there have been no appeals to the courts.

The Massachusetts rule has had in its favor the fact that it is 
simple and easy of application, and that it does not involve the 
long, uncertain and com plicated proceedings incidental to the 
reproduction cost doctrine. It is greatly to be desired that this 
method of regulation which has been in successful operation for 
generations, under which the utilities have prospered, and 
which has been found satisfactory b y  all the interests in the 
communities which it affects, m ay be continued in operation. 
There remains to be considered its relation to the law as laid 
down by the Supreme Court of the United States.



Since the decisions in the Railroad Commission Cases, 116 
U. S. 307 (1880), and Chicago, M . & St. P. Ry. v. Minnesota, 
134 U. S. 418 (1870), it has been held by the Supreme Court of 
the United States that, under the Fourteenth Amendment to 
the Constitution, public utilities are entitled to a reasonable 
return on the present fair value o f their property employed in 
serving the public, and that the Federal courts should protect 
this right from  infringement b y  the States. '

In Smyth v. Ames, 169 U. S. 466, 546 (1897), the rule for the 
determination of fair value was laid down as follows:

We hold, however, that the basis of all calculations as to the reason
ableness of rates to be charged by a corporation maintaining a highway 
under legislative sanction must be the fair value of the property being 
used by it for the convenience of the public. And in order to ascertain 
that value, the original cost of construction, the amount expended in 
permanent improvements, the amount and market value of its bonds 
and stock, the probable earning capacity of the property under par
ticular rates prescribed by statute, and the sum required to meet op
erating expenses, are all matters for consideration, and are to be given 
such weight as may be just and right in each case. We do not say that 
there may not be other matters to be regarded in estimating the value 
of the property. What the company' is entitled to ask is a fair return 
upon the value of that which it employs for the public convenience.

In subsequent decisions in which it was called upon to pass 
upon the action of State regulatory bodies, the court has re
affirmed this rule as stating the law that should be followed in 
fixing rates. See, for example, Southwestern Bell Telephone 
Co. v. Pub. Serv. Comm, of Missouri, 262 U. S. 272, 288 (1922); 
Bluefield W ater W orks etc. Co. v. Pub. Serv. Comm, of West 
Virginia, 262 U. S. 679 (1923); M cCardle v. Indianapolis Water 
Com pany, 272 U. S. 400, 411 (1926); United R a ilw a y s  and 
Electric Companies of Baltimore v. W estet al, Adv. Op., L. Ed. 
148. (D ecided January 6, 1930.)

The court has also dealt with the relative importance of that 
present replacement cost included in the rule among the factors 
to be considered. In a number of instances the decisions of 
lower Federal courts and of State regulatory commissions have 
been reversed, on the ground that insufficient weight has been 
given to the effect of evidence offered of the large increase in 
construction costs during the period following the Great War. 
As stated in the Southwestern Bell case, above cited, at page 
288:



An honest and intelligent foi’ecast of probable future values, made 
upon a view of all the relevant circumstances, is essential. If the 
highly important element of present costs is wholly disregarded such 
a forecast becomes impossible. Estimates for tomorrow cannot ignore 
prices of today.

See, also, M cC ardle v. Indianapolis W ater Com pany, above 
cited, at page 411, where it is sa id :

Undoubtedly, the reasonable cost of a system of waterworks, well 
planned and efficient for the public service, is good evidence of its 
value at the time of construction. And such actual cost will continue 
fairly well to measure the amount to be attributed to the physical 
elements of the property so long as there is no change in the level of 
applicable prices. And, as indicated by the report of the Commission, 
it is true that, if the tendency or trend of prices is not definitely up
ward or downward, and it does not appear probable that there will be 
a substantial change of prices, then the present value of lands plus the 
present cost of constructing the plant, less depreciation, if any, is a 
fair measure of the value of the physical elements of the property.

In St. Louis & O ’Fallon Railway v. United States, 279 U. S. 
461 (1929), the court, in construing the statute under which the 
Interstate Com m erce Commission was directed to value the 
railways, giving “ due consideration to all the elements o f value 
recognized b y  the law of the land for rate-making purposes,”  
held that the Commission, in giving no consideration to present 
reproduction cost, had ignored one of the elements o f value, and 
that their result, therefore, necessarily was erroneous. This 
line of authorities has been considered in some decisions in 
lower Federal courts as requiring that dom inant effect should 
be given to reproduction costs. M onroe Gas Light and Fuel 
Co. v. M ichigan Pub. Util. Com m . 292 Fed. 139, 142 (1923); 
New York Telephone Co. v. Prendergast, 300 Fed. 822, 824, 
825 (1924); M onroe Gas Light and Fuel Co. v. M ichigan Pub. 
Util. Com m ., 11 Fed. (2nd) 319, 321 (1926); Colum bus Gas 
and Fuel Co. v. Columbus, 17 Fed. (2nd) 630, 632 (1927);

■ Temmer v. Denver Tram way Co., 18 Fed. (2nd) 226, 228 (1927).
It cannot be questioned that the tendency of the Supreme 

^Court has been to give reproduction cost a weight out of pro- 
'  portion to the other factors stated in the rule of Sm yth v. Ames. 

It must, however, be remembered that that rule is still held by  
;he court to be paramount, and that what is to be ascertained 
s present fair value of which present replacement cost is wholly 
ividential.



In Georgia Railway & Power C om pany v. Railroad Commis
sion of the State of Georgia et al, 262 U. S. 625, 629 (1922), the 
court expressly states that the tw o terms are not synonymous, 
and sustained a decision of the State Commission made on a 
rate base substantially less than what it would have cost to 
replace the property at the time of the proceedings to fix the 
rate. In this case the fact appeared that between 1914 and 
1921, when the proceedings to fix rates had been begun, there 
had been an increase in construction costs of about 70 per cent. 
The com pany contended that the value of the property should 
be taken at the reproduction cost. B oth the Commission and the 
lower Federal court which heard the case declined to adopt this 
measure, and were sustained b y  the Supreme Court. The gist 
o f the decision appears on page 630 in the opinion of the court, 
as delivered b y  M r. Justice Brandeis:

It declared that the exercise of a reasonable judgment as to the 
present “ fair value”  required some consideration of reproduction costs 
as well as of original costs, but that “ present fair value”  is not syn
onymous with “ present replacement cost,”  particularly under ab
normal conditions. That part of the rule which declares the utility 
entitled to the benefit of increases in the value of property was, how
ever, specifically applied in the allowance of $125,000 made by the 
Commission to represent the appreciation in the value of the land 
owned. The lower court recognized that it must exercise an inde
pendent judgment in passing upon the evidence; and it gave careful 
consideration to replacement cost. But it likewise held that there was 
no rule which required that in valuing the physical property there 
must be “ slavish adherence to cost of reproduction, less depreciation.” 
It discussed the fact that since 1914 large sums had been expended 
annually on the plant; that part of this additional construction had 
been done at prices higher than those which prevailed at the time of 
the rate hearing; and it concluded that “ averaging results, and re
membering that values are . . . matters of opinion, . . .  no con
stitutional wrong clearly appears.”

The refusal of the Commission and of the lower court to hold that, 
for rate-making purposes, the physical properties of a utility must be 
valued at the replacement cost less depreciation was clearly correct. 
As was said in Minnesota Rate Cases, 230 U. S. 352, 434, “ The ascer
tainment of that value is not controlled by artificial rules. It is not 
a matter of formulas, but there must be a reasonable judgment having 
its basis in a proper consideration of all relevant facts.”

One justice, M cK enna, J., dissented on the ground that re
placement cost had been ignored b y  the Commission in the 
lower court, and that the decision o f the m ajority was incon



sistent with the Bluefield and Southwestern Bell cases, above 
cited. This case has never been overruled, and must be con
sidered in any prediction as to how the Supreme Court will deal 
with the future cases. M oreover, the decisions giving decisive 
weight to replacem ent cost have been b y  a divided court, have 
provoked strong dissent, and have been subjected to  much 
criticism. The emphasis on  replacement cost also has coincided 
with a period in which there was an unusually rapid and great 
increase in prices. A  changed econom ic situation m ight well 
cause a very different practical result to follow  from  its appli
cation. Further, so far as concerns tangible property, the im
portance o f replacement cost tends to diminish with the steadily 
lessening proportion of the utilities’ property which was ac
quired in the pre-war period of low prices. It  is worth noting 
that the first attem pt to  bring forw ard replacem ent cost as 
more probative o f present value than actual investm ent is said 
to have been made b y  representatives o f the public to avoid 
rates based on property which had decreased in value below its 
original cost.

W hen, however, all qualifications have been made, it must 
be recognized that unless the Supreme Court clarifies or modifies 
the language used in the m ajority  of opinions in the M cCardle, 
the O ’Fallon and the Baltim ore cases, lower Federal.courts will 
feel bound, in their determination o f value in rate cases, to  give 
increasing weight to reproduction cost. The M aster in the 
W orcester rate case ruled as follow s:

Nevertheless, as the decisions of the Supreme Court now stand, it 
seems clear that lower Federal courts must determine the question of 
confiscation by reference to present value, and that in cases like the 
present the reproduction value less depreciation is a fair measure of 
that value, and in the absence of special controlling circumstances, 
it may be considered as the dominant element.1

He could hardly have ruled otherwise in view  o f the language of 
the more recent decisions.

N o rate case from  this Com m onwealth has yet been passed 
upon by  the Supreme C ourt o f the United States. There are 
no decisions of the Supreme Judicial Court o f Massachusetts 
which affect the question. In  tw o cases in the Federal D istrict 
court, W orcester Electric Light Co. v. Attwill, 23 F. (2d) 891 
(1927), and Cambridge Electric Light Co. v. Attwill, 25 F. (2d) 
485 (1928), injunctions have been asked for against rates fixed

1 Worcester E lectric Light C o. v. Attw ill, U. S. D ist. C t. (Mass.), N o. 2840 E q . report o f 
Master, page 8*



by  the Department. In neither case, however, was there 
any final decision. In the W orcester case, the court granted a 
preliminary injunction, on the ground that the Department’s 
rulings were inconsistent with the decisions o f the Supreme 
Court of the United States. This ruling was follow ed by the 
Master. He, however, found that the rate ordered by  the 
Departm ent allowed a fair return on the reproduction value of 
the property used in the service to which they were applicable, 
and therefore were not confiscatory. He recom m ended that the 
bill should be dismissed. This decision was acquiesced in by the 
com pany. In the Cambridge case (where the lower court 
refused an ad interim  in junction), the com pany accepted the 
rate ordered by  the Departm ent prior to the termination of 
hearings before the Master. So far as this Commonwealth is 
concerned, we are without any definite or conclusive authority 
on the Massachusetts practice of regulation. N or has the 
Supreme Court o f the United States passed upon any case from 
a State where the background o f statute and custom  was the 
same as that in this Commonwealth.

The m ost that can be said with certainty is that if the lan
guage used in the m ajority opinions in M cC ardle v. Indianapolis 
W ater Com pany and subsequent cases is to be follow ed to its 
logical conclusion, there is little chance for the Massachusetts 
rule. It must, however, be remembered that m uch besides 
rigid logic enters into the Supreme C ourt’s action on an appeal 
from  a long-established State m ethod of regulation. The matter 
is well stated by M r. Hughes in his recent book on the Supreme 
C ourt,1 when, after noting “ the effort, as yet unsuccessful, to 
establish what is called the prudent investm ent value as the 
basis for determining the fair value,”  he says:

The Supreme Court has said that the ascertainment of fair value 
is not controlled by artificial rules. It is not a matter of formulas, but 
there must be a reasonable judgment having its basis in a proper 
consideration of all relevant facts. This involves, under the rule of 
Smyth v. Ames, a very broad inquiry. But, in applying these prin
ciples, it is recognized that the rate-making power is a legislative 
power, and necessarily implies a range of legislative discretion. The 
Court does not sit as a board of revision to substitute its judgment for 
that of the Legislature, or of a commission lawfully constituted by it, 
as to matters within the province of either. The question is whether 
the State has overstepped constitutional limits by making rates so 
unreasonably low that they must be regarded as confiscatory.

1 Charles Evans Hughes, The Supreme C ourt o f the U nited States (1928), page 220.



A p p e n d i x  P

MEMORANDUM ON LAW  AS TO BILL NO. 2 FOR REGULA
TION OF HOLDING COMPANIES AND AFFILIATED  
ORGANIZATIONS.

I .  R e l a t i o n  t o  S t a t u t e s  N o w  i n  F o r c e .

Chapter 164 of the General Laws, sections 80 to 85, confers 
upon the Departm ent broad powers over operating gas and 
electric companies, including access to their books, power to 
require annual returns and to prescribe the form  of such returns. 
The only power over holding companies and other affiliated 
companies, however, is afforded b y  General Laws, chapter 182, 
sections 7 and 8, allowing examination of books and requirement 
o f reports b y  the Departm ent of any association owning the 
stock of an operating com pany, or of any partnership, trust, 
voluntary association, or corporation under the same control as 
an operating com pany.

The defect in the latter statute, which is an obviously neces
sary adjunct to the power of investigation into the affairs of an 
operating com pany under the control o f another com pany, is 
that it fails to cover a number of types of affiliation. W ith the 
tremendous developm ent of the holding com pany system, new 
types of control, by  devices other than direct stock ownership, 
are constantly evolved. Their novelty  does not impair their 
effectiveness in controlling the utility, nor reduce the need for 
thorough investigation of their affairs in order truly to know the 
status o f the utility. It does, however, put them beyond the 
scope o f the present law. The proposed bill aims merely to 
make effective the power conferred on the Departm ent by  the 
existing law, b y  em bodying a more comprehensive definition of 
affiliation, partly b y  enumeration and partly b y  a blanket 
clause, including all relations which involve substantial control. 
This provision should prevent evasion of the statute by  the 
invention of new form s of affiliation.
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companies, however, is afforded by  General Laws, chapter 182, 
sections 7 and 8, allowing examination of books and requirement 
of reports b y  the Departm ent of any association owning the 
stock of an operating com pany, or of any partnership, trust, 
voluntary association, or corporation under the same control as 
an operating company.

The defect in the latter statute, which is an obviously neces
sary adjunct to the power of investigation into the affairs o f an 
operating com pany under the control of another com pany, is 
that it fails to cover a number of types of affiliation. W ith the 
tremendous developm ent of the holding com pany system, new 
types of control, by  devices other than direct stock ownership, 
are constantly evolved. Their novelty  does not impair their 
effectiveness in controlling the utility, nor reduce the need for 
thorough investigation of their affairs in order truly to know the 
status of the utility. It does, however, put them beyond the 
scope o f the present law. The proposed bill aims merely to 
make effective the power conferred on the Departm ent by  the 
existing law, b y  em bodying a more comprehensive definition of 
affiliation, partly b y  enumeration and partly b y  a blanket 
clause, including all relations which involve substantial control. 
This provision should prevent evasion o f the statute by  the 
invention of new forms of affiliation.



II. C o n s t i t u t i o n a l i t y .

From  a practical point of view, no further justification of the 
validity of this provision need be advanced than that it grants, 
in substance, no broader power than the Departm ent already 
possesses by  virtue of chapter 182, sections 7 and 8, which have 
been in force for a considerable period. That power is to in
vestigate the books o f companies affiliated with utilities. To 
render that power flexible, so that it m ay not be evaded by a 
device which escapes the letter o f the law but not its spirit, is 
not to enlarge the power, but merely to give it practical effec
tiveness.

If more substantiation be desired, it is on ly necessary to note 
that, in the present state of the industry, inability to scrutinize 
the books of the holding com pany, which in practice is part of a 
single organization, including the controlled utility, would 
render nugatory the well-recognized power of the Department 
to investigate the entire financial status of the operating com
pany for the purpose of fixing rates. M oreover, not only is this 
power essential to proper supervision of the utilities, but its 
exercise does not in any sense involve a regulation of the affili
ated com pany, its effect being merely the acquisition of essential 
information. N o more support for this contention is needed 
than the following remarks o f the Supreme C ourt in Interstate 
Commerce Commission v. Goodrich C o., 224 U. S. 194, 211 
(1912):

It is a mistake to suppose that the requiring of information con
cerning the business methods of such corporations, as shown in their 
accounts, is a regulation of business not within the jurisdiction of the 
Commission, as seems to be argued for the complainants. The object 
of requiring such accounts to be kept in a uniform way, and to be 
open to the inspection of the Commission, is not to enable it to regu
late the affairs of corporations not within its jurisdiction, but to be 
informed concerning the business methods of the corporations, sub
ject fo the act that it may properly regulate such matters as are really 
within its jurisdiction. Further, the requiring of information con
cerning a business is not regulation of that business. The necessity 
of keeping such accounts has been developed in the reports of the 
Commission, and has been the subject of great consideration. It 
caused the employment of those skilled in such matters, and has re
sulted in the adoption of a general form of accounting which will 
enable the Commission to examine into the affairs of the corporation, 
with a view to discharging its duties of regulation concerning them.



A p p e n d i x  R .

MEMORANDUM ON LAW AS TO BILL NO. 5, REGULATION  
OF CONTRACTS FOR SERVICES MADE BY GAS AND 
ELECTRIC COMPANIES.

I .  E x i s t i n g  L a w  a n d  P r a c t i c e .

(a) Unaffiliated Companies. —  The regulatory power of the 
Departm ent now adm ittedly includes the power to disallow 
excessive operating expenses sustained b y  the operating com 
pany. This power, however, merely extends to refusing recog
nition of an item as an operating expense, and does not affect 
the validity o f the contract under which the excessive paym ent 
is made. M oreover, the grounds on which the Departm ent m ay 
and does disallow an operating expense are exceedingly lim ited :

(1) Fraud and abuse of discretion on the part of the directors 
of the operating com pany are clear grounds for disallowing an 
operating expense. Chicago & Grand Trunk R .R . v. Wellman, 
143 U. S. 339, .345 (1892); see In  re Milwaukee, St. P. & S. S. 
M . R y., 1 Wis. R . C. R . 540, 550 (1907).

(2) B eyond that, however, the courts have not gone. Pay
ments to outside concerns for legal, financial, accounting and 
engineering services are clearly proper, so long as the basis of 
payment and the amount paid are reasonable. In  re Chicago, 
N. S. & M . R .R ., 4 111. P. U. C. R . 717 (1917); State Journal 
Printing Co. v. M adison G. & E. Co., 4 Wis. R. C. R. 501, 640 
(1910).

And the statement is repeatedly found in the decisions, not 
only those involving affiliated companies but also those involv
ing unaffiliated ones, that in the matter of the wisdom of their 
disbursements the discretion of the Departm ent is not to be 
substituted for that of the directors o f the operating com pany. 
For a few of the m any examples o f this, see Southwestern Bell 
Tel. Co. v. Pub. Serv. Com m ., 262 U. S. 276 (1923); P. U. C. 
ex rel. Springfield v. Springfield G. & E. Co., 291 111. 209, 234, 
125 N . E. 891 (1920); W est v. Philadelphia, B. & W . Il.R .,



P. U. R . 1928 E , 139 (M d. Ct. A p p .); R e  N ew England Tel. & 
Tel. Co. (Mass. D . P. U.) P. U. R . 1925 E, 739, 747; Cronin 
v. West Boston Gas Co., P. U. R . 1928 D , 181 (M ass.); Indi
ana Bell Tel. Co. v. Pub. Serv. Com m ., 300 Fed. 190 (D . Ind. 
1924). M oreover, it has been held that the burden is on the 
Department to introduce substantial evidence o f abuse o f dis
cretion. Northwestern Bell Tel. Co. v. Spillman, 6  F. (2d) 6 33

(I). Neb. 1925).
(b) Affiliated Companies. —  A  ground which is sufficient for 

disallowing an operating expense as excessive where the parties 
to the contract are unaffiliated, is a fortiori an adequate ground 
where they are affiliated. (For definitions of such control as 
amounts to affiliation, see Bill N o. 2). And the Supreme Court 
has recently added, where there is affiliation, that the expense 
may be disallowed if it is found that the supplying com pany is 
charging the operating com pany a higher rate than would have 
been obtainable had the parties been dealing at arms’ length. 
United Fuel Gas Co. v. R .R . Com m , of K y ., 278 U. S. 300 
(1929). This is as far, however, as a m ajority  o f courts and 
commissions have gone. Besides the m any cases refusing to 
substitute the discretion of the Departm ent for that o f the 
courts, a few of which are cited, above, numerous decisions have 
specifically refused to inquire into the cost to the supplying 
com pany of rendering the service as an element of the reason
ableness of the charge to the operating com pany. H ouston v. 
Southwestern Bell Tel. Co., 259 U. S. 318 (1922); Indiana Bell 
Tel. Co. v. P. S. C., supra; and see cases cited in Lilienthal, The 
Regulation of Public Utility H olding Com panies (1929), 29 
Col. L. R ev. 404, 417, n. 41. For the decisions which have 
gone further and inquired into the cost o f rendering the service, 
see “ Constitutionality”  below.

As stated in the report (Section 33), however, the common 
practice is not to disallow in the absence o f fraud or bad faith, 
and unity of control is not even evidence of bad faith. W ichita 
Gas Co. v. Pub. Serv. Com m ., 126 Kan. 220, 268 Pac. I l l  (1928); 
Northwestern Bell Tel. Co. v. Spillman, above.

II. C h a n g e s  E f f e c t e d  b y  B i l l  N o .  5 .

(a) The power of the Departm ent is extended so that instead 
of merely disallowing operating expenses incurred in an exces
sive contract, a procedure which leaves the contract in full 
force, it may, if the contract is not originally subm itted to it for



approval, com pletely terminate the contract if excessive, unless 
the supplying com pany elects to supply the service at a rate 
deemed proper b y  the Departm ent. This removes the burden 
on the stockholders of the operating com pany of continuing to 
pay excessive rates for services which are not allowed as oper
ating expenses, and precludes the possibility o f the consumers 
having ultim ately to bear the burden, even though the expense 
has theoretically been disallowed, b y  virtue of manipulation of 
the books of the operating com pany.

(b) The Departm ent is no longer restricted, in its determina
tion o f the excessiveness of the charge paid b y  the operating 
com pany, to the limited criteria now applicable. (See Existing 
Law and Practice, above.) It m ay take into consideration all 
the relevant facts, and determine the reasonableness of the 
expenses on that comprehensive basis. This extension is justi
fied b y  the fact that it is com m on knowledge that substantially 
all the contracts in question are made between companies which 
are in some w ay affiliated. The devices for such affiliation are 
so numerous as not to be susceptible o f accurate enumeration or 
definition. W here it exists, however, it is manifestly impossible 
to determine the real reasonableness of the charge without a 
thorough examination into the intercorporate relation, the cost 
to the supplying com pany of rendering the service, and the 
fairness o f the deal considered as a whole. Such an examination 
is impossible under existing practice, and this change is aimed 
at remedying that defect.

III. C o n s t i t u t i o n a l i t y .

A. Companies furnishing services to utilities, even though 
they control the operating companies b y  stock ownership or 
otherwise, are not considered utilities themselves at the present 
time. (See Lilienthal, supra, at 408-412.) That this is even 
more true where there is no affiliation between the companies 
is obvious. It is familiar law that public regulation of the rates 
of private enterprises is unconstitutional. And control o f the 
contract rates charged to a utility clearly amounts to such 
unconstitutional rate regulation, where the supplying com pany 
is a non-utility. Re San Joaquin Light & Power Co., P. U. R . 
1925 C , 545 (C al.); Southern Ohio Power Co. v. P. U. C., 110 
Ohio St. 246, 143 N. E. 700 (1924). Furthermore, if such 
enterprises are not in fact “ dedicated to the public use,”  they 
cannot be made utilities b y  legislative fiat, and any attem pt by



the Legislature to regulate them as such is unconstitutional. 
Hissem v. Guran, 112 Ohio St. 59, 146 N. E. 80S (1925); M ichi
gan P. U. C. v. Duke, 266 U. S. 570 (1925); See Associated Pipe 
Line Co. v. R .R . Com m ., 251 U. S. 228, 230 (1920).

(B) Bill No. 5 does not fall within this constitutional prohi
bition. It m ay be sustained on either o f tw o theories:

(1) The bill does not amount to a regulation of the rates of 
the supplying companies.

(2) Even if considered such a regulation, it is not uncon
stitutional because —

(a) In the case of the affiliated companies, the enterprises 
are so substantially one that the corporate fiction m ay be 
disregarded for the purposes of this regulation.

(b) The affiliated companies, b y  reason of their relation with 
the operating com pany, are clothed with a public interest so as 
to be subject to this regulation.

(e) The fact that the statute covers affiliated and unaffiliated 
companies alike m ay be justified because of the practical im
possibility of reaching the almost universal case of affiliation 
without also covering that of non-affiliation.

(1) There is no doubt, from  the point of view of the utility, 
that the Departm ent has the power to disallow excessive operat
ing expenses, nor can it be seriously doubted that on reasonable 
grounds it could refuse to allow it to purchase services from  out
siders at all. (See A cts of 1903, c. 417, § 6.) The complaint, 
if any, comes from  the point of view of the supplying company. 
The latter, in turn, would clearly have no ground for complaint 
if the utility were forbidden to contract with it. T o  forbid A 
to contract with B is manifestly no regulation of B. B y the 
same token, the Departm ent m ay forbid the operating company 
to contract for services unless certain conditions are complied 
with. The supplying com pany is not obliged to contract with 
the utility, but if it does, it must com ply with the conditions 
precedent to the power of the operating com pany to contract. 
F or instance, a man cannot ordinarily be com pelled to allow 
publication of the terms of his private contracts. Y et the price 
paid by  the utility for the service is subject b y  clear law to 
scrutiny by  the Departm ent as an operating expense, and any 
effort by  the supplying com pany to thwart this would be un
availing. '

I f it wishes to contract, then the supplying com pany m ay be 
subjected to some conditions. It is equally clear, however, 
that it m ay not be subjected to unconstitutional conditions



(c/. the analogy o f the foreign corporation entering the State to 
do business, Terral v. Burke Construction Co., 257 U. S. 529 
(1922)). For instance, it could not, under the guise o f a con
dition, be subjected to what was substantially a regulation of 
its rates. Thus, if the conditions im posed were that the Depart
ment might reduce the rates if it found them excessive, thus 
forcing the com pany to supply service at a lower rate than it had 
contracted for, such a regulation would be as invalid in the form  
of a condition as it would be in the form  o f a direct regulation.

The bill in question, however, is not such a regulation. It 
merely terminates the contract, and does not force the supply
ing com pany into a situation affecting its rates in any way. It 
cuts short, for reasons of public policy, a contractual right of the 
supplying com pany before it has run the full course. Such a 
condition, on which no damage to the supplying com pany can 
be predicated, is not in any sense a regulation of the rates of 
that com pany.

It m ay be urged that in the case of the affiliated com pany 
the statute, in its purpose, contemplates an inquiry, as an 
element of reasonableness, into the cost of rendering the serv
ices, and that such a criterion, applied to the unaffiliated com 
pany, would be in substance a regulation of its rates if the con
tract were abrogated on that ground. B ut it must be noticed 
that the statute neither directly nor indirectly allows such an 
inquiry; it merely provides that the D epartm ent m ay terminate 
if the rates are excessive. The rational criterion o f excessiveness 
is the reasonableness o f the paym ent b y  the operating com pany, 
and any inquiry b y  the Departm ent into the margin o f profit 
accruing to the unaffiliated com pany would be improper, and 
a termination based upon it would be set aside b y  the courts. 
Such an objection, then, goes to the propriety of the exercise of 
the power granted b y  the statute, and not to the constitution
ality of the act itself.

(2) The bill is constitutional, moreover, even if the view be 
taken that the proposed statute is a regulation of the rights of 
the supplying com pany. E ven if such were the true construc
tion, under the peculiar circumstances in the industry, whereby 
affiliation is found between substantially all such contracting 
parties, such regulation is constitutional.

(a) W here there is affiliation, typified by  the situation where 
the tw o companies are parent and subsidiary, it is manifest that 
the com plete picture cannot be obtained unless the cost to the 
controlling corporation is considered as well as the value of the



services to the subsidiary. There is every reason to treat the 
two as one for this purpose. A n analysis of whether this can 
constitutionally be done requires examination of the cases in 
which courts have looked behind the corporate entity of the 
parent com pany:

(1) The cases o f disregarding the corporate fiction between 
parent and subsidiary in non-utility cases are not controlling in 
this instance. It seems obvious that courts will be more willing 
to pierce the corporate veil where there is a public interest for 
doing so, such as that of the consumers in the utility cases, than 
where there is merely the private interest o f the injured party, 
such as that o f the plaintiff injured b y  a tort or breach of con
tract b y  the subsidiary. And this is borne out b y  the cases 
which disregard the fiction more readily where a utility is con
cerned. The best analysis o f the non-utility cases is Douglas 
and Shanks, Insulation from  Liability through Subsidiary Cor
porations (1929), 39 Yale L. J. 193. The authors conclude that 
mere control b y  the parent, both actively and b y  stock owner
ship, is insufficient. In order to disregard the fiction, courts 
must find either that (1) the corporations themselves have 
disregarded it, by  neglecting to keep separate the corporate 
structures through having separate books, directors, finances, 
etc., or by  representing themselves as being one and the same 
organization; or (2) that they have used their difference in 
identity to com m it a fraud or defeat the public interest. The 
situation at which the statute is aimed m ight well exist without 
any o f these conditions being present, as, for  instance, in the 
case of the American Telephone & Telegraph contracts.

(2) In the utility cases, however, a very  different attitude is 
found. The interest of the public is at stake. W hile numerous 
courts have confined themselves within the scope of the power 
o f disallowance, not a few have been willing to go further and 
disregard the corporate fiction so as to treat the supplying 
com pany as subject to its control for m any purposes. Promi
nent among these purposes is the one particularly aimed at by 
the statute, to examine into the cost to the supplying company, 
and into the whole intercorporate relation, in order to deter
mine whether the price charged the operating com pany was a 
fair one. A m ong these are: United Fuel Gas Co. v. Railroad 
Com m ., 278 U. S. 300 (1929); Chesapeake & Potom ac Tel. Co. 
v. Virginia, 147 Va. 43, 136 S. E. 575 (1927); People v. Michigan 
Bell Tel. Co., 224 N . W . 438 (M ich. 1929); Re W isconsin Tel.



Co., P. U. R . 1927 A , 581, 592; Chesapeake & Potom ac Tel. 
Co. v. W hitm an, 3 F, (2d) 938 (D . M d. 1925); Re Yonkers 
R .R ., P. U. R . 1925 D , 195, 203; Re Southern Cal. Tel. Co., 
P. U. R . 1925 C, 627, 665; Pub. Serv. Com m . v. Ches. & P oto
m ac Tel. C o., P. U. R . 1925 B, 545; Re New Y ork Telephone 
Co., P. U. R . 1925 C, 767, 819; Re W isconsin Telephone Co., 
P. U. R . 1925 D , 661; Re New Y ork Telephone Co., P. U. R. 
1923 B, 545; Ohio M ining Co. v. Pub. Util. Com m ., 106 Ohio 
St. 138, 140 N . E. 143 (1922); In  re Ft. W orth Gas Co., P. U. R. 
1929 A, 137; Gallatin Nat. Gas Co. v. Pub. Serv. Com m ., 79 
M ont. 269 (1927). See cases cited in Lilienthal, supra, at 417, 
n. 38. See also M innesota R ate Cases, 230 U. S. 352, 461 (1916): 
“ The value o f the use as measured by  return cannot be the 
criterion when the return itself is in question.”

It is subm itted that these cases, in which the expression con
stantly appears that payments made b y  a subsidiary to a 
parent should be closely scrutinized, and that the cost o f render
ing service to subsidiaries is an im portant factor in the reason
ableness o f paym ents made to the parent, indicate the complete 
feasibility of disregarding the corporate fiction in this instance. 
It is undeniable that there are m any more cases which have 
refused to alter such contracts, and that some of them contain 
expressions to the effect that you  cannot make a parent disclose 
its profits (Indiana Bell Tel. Co. v. Pub. Serv. Com m ., 300 Fed. 
190 (D . Ind. 1924)), and the like. In the great m ajority of them, 
however, the court is apparently merely abiding b y  the cus
tom ary limitation on its power of disallowance, that the rate is 
reasonable if the service was worth what was paid for it, and 
there is no evidence that the question o f disregarding the 
corporate fiction was raised. M any others, furthermore, though 
stating tritely that the discretion o f the Commission should not 
be substituted for that of the directors, are in actuality holding 
that on all the facts the rate was reasonable. The courts and 
commissions do not state their grounds very thoroughly, but 
certainly there is nothing in the mass of cases refusing to set 
aside these contracts which negatives the power of the court to 
disregard the fiction if it considers it wise so to do, as it has in 
the cases above cited.

Furthermore, even the strictest courts, in saying that they 
will disallow when there is fraud or abuse of discretion, are really 
saying that they will, under those circumstances, disregard the 
fiction and examine the true situation. T o  examine intercor



porate relations is no more looking to the operating expense of 
the operating com pany when there is fraud than when there is 
not. It seems sound to conclude, therefore, that the sum total 
of the utility cases indicates that the court m ay, in its discre
tion, disregard the fiction to examine the intercorporate rela
tions when the facts are such that it deems it wise.

Other examples of disregarding the fiction in cognate situa
tions between the operating utility and the supplying company 
which controls it are numerous. The parent has been held the 
real party in interest in a rate proceeding (P. S. C. v. Chesa
peake & Potom ac Tel. Co., P. U. R . 1925 B, 545), has been 
treated as a utility for the purposes of securing approval of a 
consolidation of utilities owned b y  it, though it as yet operated 
none of them (Re Bangor R y. & Elec. Co., P. U. R . 1925 E, 
705 (M e.)), and has frequently been held liable for the torts 
and contracts of the subsidiary. See, also, Re Northwestern 
Indiana Tel. Co., P. U. R . 1928 B, 717 (Ind.) (officer of one 
utility, director o f another, held violation of rule as one utility 
holding stock in another).

(3) The foregoing cases demonstrate that in utility cases, 
where the supplying com pany controls the operating company, 
courts will frequently disregard the fiction of their own volition. 
Certainly it requires less intermingling o f the two companies 
when the subsidiary is a utility than when it is not. An added 
factor in the present situation, moreover, is that legislative 
sanction is being given to the practice. Courts are reluctant 
to disintegrate in any w ay the entity which the Legislature has 
created, yet do it often in the ends of justice. H ow  much easier 
it is for the Legislature to decree that it be disregarded in a given 
instance. A  working example is found in the provision of the 
Incom e Tax Law, that consolidated returns m ust be filed for 
affiliated companies (Revenue A ct o f 1917 (Articles 77 and 78 
of Regulation 41, and Treasury Decision 2662, M arch 6, 1918), 
and section 1331, Revenue A ct o f 1921; see also section 240 in 
Revenue Acts of 1918, 1921 and 1924). N o court would dis
regard the corporate entity for purposes o f taxation of its own 
accord, yet no attack on these statutes is found to have been 
made. Attention is also called to the extreme provision of the 
C layton A ct, requiring com petitive bidding in cases of affilia
tion. U. S. Statutes at Large, 1914, chapter 323, section 10. 
For other examples o f the power to accom plish by  legislation 
what would be unconstitutional if the courts did it themselves,



see Scott v. M cN eal, 154 U. S. 34 (1894), and Cunnius v. R ead
ing School D istrict, 198 U. S. 458 (1905).

There is, therefore, nothing unconstitutional in a statute such 
as the one proposed, subm itting contracts between a utility 
and a com pany controlling it, which supplies it with power or 
services, to  the scrutiny o f the Commission. It merely gives 
the Commission the power b y  statute to do what other courts 
and commissions have considered themselves empowered to do 
without statute, —  to examine the cost of rendering the service, 
as well as its worth to the utility, in order to determine the 
reasonableness o f the rate charged, and to abrogate the contract 
if unreasonable. The statute will not, o f course, make the 
determination o f the Commission, if im proper, any more con
clusive than at present. It merely gives it the right to consider 
factors in that determination which it has not hitherto con
sidered, and to abrogate the contract instead of merely dis
allowing the paym ent as an operating expense.

(6) Another possible basis for sustaining the statute in 
question is that the holding companies have becom e “ clothed 
with a public interest,”  as far as their dealings with the utilities 
are concerned, so as to subject the rates^charged by  them to the 
utilities to public regulation. That private industries organized 
for profit without any public franchise m ay be so subjected is 
demonstrated by  a long line of cases beginning with M unn v. 
Illinois, 94 U. S. 113 (1876). In all these cases it was the dealings 
with the public that gave rise to the public interest, so that the 
rates charged the public were regulated. Here it is the dealings 
with the utility, a com pany clearly charged with a public inter
est, that give rise to the interest, so those rates alone which are 
charged for services would be regulated. This does not com pli
cate the question. There is no reason w hy dealings with a 
utility should not be dedication to the public service as much as 
dealings with the public. That this observation is sound is 
indicated by  the words of W hite, C .J., in W ilson v. New, 243 
U. S. 332, 352-353 (1917), to  the effect that employees of 
utilities are not as free to bargain for wages, and quit if they fail 
to get them, as they would be in a private business, since they 
have accepted em ploym ent in a business charged with a public 
interest. That some discredit has been cast upon these exact 
words in the Kansas Industrial Court cases does not detract 
from  the inherent idea there expressed, that dealings with a 
utility m ay subject to regulation, and surely there is more



reason to regulate those who control utilities than those who are 
em ployed by them.

An examination o f the cases since M unn v. Illinois leads to 
considerable confusion. See R obinson, The Public Utility 
Concept in American Law (1928), 41 H arv. L. R ev. 277; 
Rottschaefer, The Field of Governm ental Price C ontrol (1926), 
35 Yale L. J. 438; Finkelstein, From  M unn v. Illinois to Tyson 
v. Banton (1927), 27 Col. L. R ev. 769. N o concrete test can be 
advanced as to what is and what is not a public interest. The 
soundest conclusion seems to be that each case is judged by  the 
court upon its econom ic merits. The difference in views on 
these merits goes a long w ay toward explaining the apparent 
inconsistency o f the decisions. T w o of the best-reasoned opin
ions are those o f M cK enna, J., in German Alliance Ins. Co. v. 
Kansas, 2.33 U. S. 389, 416 (1914), and the dissenting opinion of 
Stone, J., in Tyson  v. Banton, 273 U. S. 418, 451-452 (1927). 
Each of these indicates that the predominant factor, in deciding 
whether or not rates charged shall be subject to regulation, is 
the presence or absence of free bargaining between the business 
and its customers. On this basis it would seem em inently sound 
for the court to sustain the regulatory statutes in question. It 
is obvious, however, that there is a minimum of predictability 
in this field.

(c) The last two sections have been devoted to demonstrating 
the fact that the bill in question, if a regulation o f its contracts 
b y  the State, is constitutional, even though the holding com pany 
is not a utility. This demonstration has been predicted upon 
the affiliation between parent and subsidiary. The statute, 
however, applies to all contracts for service supplied to the 
utility, whether by  affiliated or unaffiliated companies. T hat the 
bases for regulation invoked do not apply to the unaffiliated 
companies is obvious.

It is submitted, however, that this does not affect the con
stitutionality of the statute. An all-inclusive definition of 
affiliation is impossible to form ulate. The present form s of 
affiliation are so various, and the potential form s so m uch more 
so, that any statute aimed in terms at affiliated companies only 
would be practically ineffectual, inasmuch as the judicial con
struction of affiliation would inevitably be such as could be 
avoided by  the astute lawyer. W itness the strict interpretation 
of the Com m odities Clause of the Interstate Com m erce A ct by 
the Supreme Court in United States v. Delaware & H udson Co., 
213 U. S. 366, 415 (1909).



The evil o f avoidance of utility regulation b y  stock control 
is so widespread, and, as just stated, so difficult to  remedy, that 
an effective statute should be sustained, even though in terms 
it covers companies not affiliated and therefore not subject to 
regulation. There are m any examples o f statutes which have 
been sustained, although, in an effort to include all the guilty 
parties, they also covered some of the innocent ones. The fol
lowing are particularly strong, being com plete prohibitions 
under the police power, instead of mere minor regulations such 
as that im posed by  the present statute. Powell v. Pennsyl
vania, 127 U. S. 678 (1887) (substitutes for butter); B ooth  v. 
Illinois, 184 U. S. 425 (1902) (criminal prohibition of option 
contracts on any com m odity); Otis and Gassman v. Parker, 
187 U. S. 606 (1903) (purchase of stock on margin). See 
Holmes, J., dissenting, in Schlesinger v. W isconsin, 270 U. S. 
230, 241 (1926): “ the law allows a penum bra to be embraced 
that goes beyond the outline o f its ob ject in order that the ob
ject m ay be secured.”

Furthermore, as already pointed out, a com plete protection 
is afforded to the non-affiliated com pany b y  the power of ju 
dicial review of the reasonableness of the action o f the D epart
ment in terminating the contract. Factors reasonable to con
sider as to affiliated concerns would be utterly unreasonable as 
to non-affiliated ones. The statute, therefore, is entirely con
stitutional, and not to be set aside for a hypothetical regulation 
of unaffiliated companies, which judicial interpretation can be 
trusted to avoid. For a somewhat similar regulatory statute, 
in force in this Commonwealth for a long period, see A cts o f 
1903, c. 417, § 6.



A p p e n d i x  S .

MEMORANDUM ON LAW  AS TO INTERSTATE TRANS
M ISSION OF GAS AND ELECTRICITY.

It has been repeatedly held b y  the Supreme Court of the 
United States that the interstate transmission o f gas and elec
tricity is interstate com m erce. W est v. Natural Gas Co., 221 
U. S. 229 (1911) ; Pennsylvania Gas Co. v. Pub. Serv. Comm., 
252 U. S. 23, 28 (1920). This is true, even though “ delivery” 
is made at the State line. Peoples N atural Gas Co. v. Pub. 
Serv. Com m ., 270 U. S. 550, 554 (1928). Therefore, State 
regulation m ay be violative of the constitutional power granted 
to Congress over com m erce among the States. U. S. Const. 
Art. I, sec. 8. Judicial interpretation of the comm erce clause 
has permitted State regulation incidentally affecting interstate 
com m erce in the absence of congressional action if the subject 
regulated is regarded as essentially local in character; but no 
subject essentially national in character m ay be so regulated. 
M innesota Rate Cases, 230 U. S. 352 (1913). W hat is so “ es
sentially lo ca l”  as to allow State regulation ha§ been a con
siderable source o f confusion to the courts.

In cases involving interstate transmission o f gas and elec
tricity, it has been held that when gas or electricity is sold 
directly to the ultimate consumer b y  the transmitting company, 
the State m ay regulate the rates charged to such consumers. 
Pennsylvania Gas Co. v. Pub. Serv. Com m ., 252 U. S. 23 (1920). 
Here the incidental regulation of interstate com m erce is re
garded as “ essentially local.”  On the other hand, the sale in 
bulk to a distributor by  the transmitting com pany cannot be 
subjected to rate regulation by the im porting State, the matter 
here being regarded as “ essentially national.”  Missouri v. 
Kansas Natural Gas Co., 265 U. S. 298 (1924). N or can it be 
regulated by the State in which the com m odity is produced. 
Pub. Util. Comm. (R . 1.) v. A ttleboro Steam & Electric Co., 
273 U. S. 83 (1927). Naturally the resale to consumers by the 
distributors in such cases is subject to the usual regulation



Pub. Util. Com m . (K an.) v. Landon, 249 U. S. 236 (1919). The 
purchase price must be allowed as an operating expense, how
ever, in the fixing o f the return; so the interstate transmission 
is not subjected even to indirect regulation in this class of cases.

An agreement between two or more States for the regulation 
o f interstate sales of power would be valid if approved by 
Congress. The possibility o f com pacts between States is often 
lost sight o f because o f the negative form  in which the matter is 
dealt with in the Constitution of the United States. Article I, 
Section 10 provides that —

No state shall enter into any treaty, alliance, or confederation; 
. . . N o state shall, without the consent of congress, . . . enter 
into any agreement or compact with another state. . . .

If, however, Congress gives its consent, com pacts between 
States can be made as to any matters within their constitu
tional powers. Thus com pacts have been entered into as to 
boundaries in R hode Island v. Massachusetts, 12 Pet. 657 
(1838) and M issouri v. Nebraska, 197 U. S. 577 (1905); as to 
com m on interests in navigation, as in the com pact between 
New Y ork and New Jersey, authorized b y  A ct of August 23, 
1921 (42 Stat. 174); as to the protection of fish in boundary 
waters, as in the com pact between W ashington and Oregon, 
referred to in Union Fisherman Co. v. Shoemaker, 98 Ore. 679, 
680 (1921); as to the use of the Colorado R iver b y  A ct of 
August 19, 1921 (42 Stat. 171) ; as to the developm ent of water
works crossing State lines, see com pact between Kansas and 
Missouri, authorized by  A ct of September 22, 1922 (42 Stat. 
1058); and in m any other cases.

There would seem to be no constitutional difficulty which 
would prevent Congress from  authorizing a com pact between 
States for harmonious regulation of gas or electric companies 
transmitting their products across State lines. Congress could, 
of course, take over jurisdiction, as it can over any kind of 
interstate commerce, but until Congress sees fit to act there is 
no reason why, the States should not agree to deal with the 
matter under a com pact authorized by  Congress. In  re Rahrer, 
140 U. S. 545 (1891). On the whole subject see Frankfurter and 
Landis, The Com pact Clause of the Constitution, 34 Yale L. J. 
685 (1925).



DISSENTING REPORT OF REPRESENTATIVE 
LEO M . BIRM INGH AM .

The facts presented to this Commission prove conclu
sively that the people and the industries of Massachu
setts are being forced to carry a heavy burden of unjust 
charges for electric light and power.

That, with few exceptions, the rates which are charged 
by private companies throughout the State are unjusti
fiable, and are made to yield direct and indirect profits 
in order to pay dividends on the watered stock of holding 
companies, has been clearly demonstrated by the Com
mission’s inquiry and the reports of the Department of 
Public Utilities during the last four years.

The evidence in the Worcester and Cambridge rate 
cases alone, and the experience following the enforced 
reduction of rates in those cities, —  from 8 to cents in 
Cambridge, a reduction of over 31 per cent, and from 
7 to 5 cents in Worcester, a reduction of over 28 per cent, 
—  proves the possibility of lower rates without impair
ment of the legitimate earnings of the companies.

The lower rates made and results secured, even by 
some of the smaller municipal plants, compared with the 
largest and supposedly best managed private companies, 
give some indication of what the private companies 
should be able to do.

These municipally owned plants are located in small 
cities and towns where customers are widely separated, 
and where it is expensive to serve them. The privately 
owned plants in large cities have the advantage of 
modern equipment, highly paid management for which 
exceptional ability is claimed, and many times the num
ber of customers per square mile of territory served. Yet 
some of these smaller communities enjoy low rates which 
most of the large private companies do not approach.



No amount of sophistry, statistics or plausible propa
ganda can explain away a rate of 8| cents imposed on 
the people of Boston, whose population is one of the 
most highly congested in the world, and that of 4 cents 
made by the municipally owned plant in Holyoke. 
The 5-cent rate (to be still further reduced to 4§ cents 
on July 1) enjoyed by the citizens of the sparsely settled 
town of Belmont, but a few miles from the great Boston 
Edison plant, cannot be blotted out by any smoke screen 
of explanation. Five other municipal plants, which also 
buy current from the Edison, directly or indirectly, 
are able to resell to their own citizens at rates lower 
than those charged in Boston, and at the same time 
make an excellent financial showing.1

The large power users, the great manufacturing con
cerns, which in the aggregate employ but a small pro
portion of our people, are the only 'class who are able to 
protect themselves. They can operate their own gen
erating plants if they see fit to do so. Consequently-, 
the utility companies are obliged to make rates which 
are better than the figures at which these large users 
can produce electricity themselves, or lose the business.

The other classes of users —  the household consumers, 
merchants and smaller industries —  have no such 
recourse. If they are to have the advantage of rates 
to which they are entitled, they must depend upon more 
effective regulations by the State, or upon the public 
ownership and operation of electrical plants.

Cheap light and power are necessary to the continued 
progress of this Commonwealth, the health and uninter-

1 The consum er using 25 kilow att hours per m onth in Boston pays the Edison $2.13 per 
month, while the same m onthly  use o f current costs the custom ers o f m unicipal plants as 
fbllows (names in  italics designate municipalities buying from  the Edison, directly or in 
directly)l :
Belmont, Mass. . . $1 25 Reading, Mass. . . $1.80
Braintree, Mass. . 1 75 South H adley, Mass . . 1 55
Chicopee, Mass. . 1 60 Wakefield, Mass. 1 50
Hingham, Mass. 1 50 Wellesley, Mass. . 1 75
H olyoke, Mass. . 1 00 Westfield, Mass. 1 25
H udson, Mass. . . 1 68 C leveland, Ohio 75
Hull, Mass. . 1 58 Jam estown, N. Y . 1 13
Norwood, Mass. . 1 75 Los Angeles, Calif. 1 25
Peabody, Mass. . 1 58 Pasadena, Calif. . 1 13



rupted employment of our people at adequate wages, 
and the prosperity of our business enterprises.

The report of this Commission explains that six 
systems organized outside our regular corporation laws, 
closely related financially and united by a common pur
pose to collect from the public all that the traffic will 
bear, have secured an almost complete monopoly of the 
electrical facilities of this State.

The report shows that these holding companies have 
paid for the local companies which they now dominate 
prices all out of proportion to their real value. The 
result is greatly inflated capitalization of these trusts or 
holding companies, and bales of nicely engraved certifi
cates sold to the public without the protection to the 
investor which our Blue Sky Law is supposed to afford.

There is no possible way that these combinations can 
obtain the money to pay dividends on this stock except 
by taking it out of the treasuries of the local companies 
in our cities and towns through excessive rates and 
‘ ‘ management ’ ’ charges.

This stock watering of public utilities, which Massa
chusetts had steadfastly fought and prevented for a 
century, has been accomplished within three short years 
by the holding company device, while the General Court 
has been debating the questions involved, but neglecting 
to take any action to protect the public interest.

For more than forty years it has been the policy and 
practice of Massachusetts to base the rates of public 
utilities on a fair return on the money put into them by 
investors. No reasonable person can challenge the justice 
of such an arrangement, when the State gives extraor
dinary privileges to a business which is public in char
acter and protected from competition. The companies 
themselves accepted and depended upon this policy until 
they began to make profits which they never expected, 
and opportunities for stock “ jobbing,” through mergers 
and combinations, provided the chance for quick and 
easy financial gains to promoters and brokers.

The threat of resort to the Federal courts by the com



panies in the effort to establish so-called “ reproduction 
values,”  as the Department of Public Utilities has 
reported, makes impossible the continuance of real rate 
regulation in Massachusetts, unless our laws are strength
ened at once. So long as the companies have any chance 
of setting up a system which would permit them to 
exact from the public profits ranging from two to five 
times what they can get, figured on the basis of the money 
their stockholders actually put into their properties, 
they have every reason for spending vast sums of money 
on engineers, experts and attorneys to break down the 
Massachusetts system of regulation. The incentive to 
engage in expensive and long drawn out litigation is 
especially strong, since the public is obliged to furnish 
the money so used, as it is charged to operating cost and 
paid by the consumers in rates.

The same situation exists with reference to all our 
public utilities. If the companies succeed in their 
attempts to establish the “ reproduction value”  as the 
rate base in Massachusetts, we can never expect lower 
rates for gas, electricity, water, telephone or street 
railway service.

The Department of Public Utilities has for two suc
cessive sessions of the General Court recommended 
certain legislation to insure the continuance of our long 
established system of regulation, but these recommenda
tions have not been followed. This Special Commission 
was created as the result of widespread alarm at the 
rumored growth of holding companies and their activ
ities, after previous efforts to obtain an investigation 
had failed, and it was only the astonishing disclosure of 
the control of the Boston Herald by the power interests 
which so aroused public indignation and focused atten
tion on the entire situation that Resolve 55 of 1929 was 
enacted.

It seems to me that the duty of this Commission was 
not only to live up to the letter of the resolve, but to 
observe its spirit by conducting such an investigation 
and publishing such findings as would satisfy the wide



spread apprehension on the part of the people concerning 
the subject matter of the investigation, and either allay 
or confirm the suspicions of so many of the people of 
Massachusetts, that all is not well in the light and power 
industry.

This the Commission has failed to do, and I feel it my 
duty to state my dissatisfaction with the results of the 
investigation and my dissent from the report of the 
Commission.

Although granted full power to summon and examine 
witnesses, books and records, the Commission has con
fined its investigation to correspondence, questionnaires 
and interviews^ I regret that the procedure of a similar 
commission, acting at the same time in New York, and 
of the Federal Trade Commission in its present investi
gation, was not followed. The public wanted, and was 
entitled, not only to the conclusions and such facts as 
tend to support them, but to a full publication of all the 
facts disclosed as the investigation progressed.

I regret that the failure to examine the witnesses, 
books and records in open hearings has resulted in the 
non-disclosure of many of the facts primarily sought in 
this investigation. The Commission was authorized by 
the Legislature to “ require by summons the attendance 
and testimony of witnesses and the production of books 
and papers relating to any matter under investigation.”

It is unfortunate that the Commission neglected to 
take advantage of the authority conferred upon it by 
the General Court, and reports that it is unable to inform 
the Legislature specifically as to the prices which holding 
companies have actually paid for local companies, the 
bankers’ and other incidental profits involved, and the 
profits which the companies and the insiders are taking 
out of them today.

The Commission was also instructed by the Legisla
ture to report concerning “ the conduct and practices of 
any other corporation, or any association, trust or 
partnership, in competing or dealing with a domestic 
corporation engaged as aforesaid.”



The majority reports that it has been unable really to 
find out what was paid by the holding companies for the 
local companies. It also fails to convey adequate infor
mation to the Legislature or the public as to the methods 
which are being employed in the management of these 
companies, notwithstanding the direct instructions given. 
The existence of management contracts, “ dummy” 
boards of directors, interlocking financial control, and 
the widespread distribution of securities, outside of the 
provisions of our Blue Sky Law which the Commission 
reports, all suggest the necessity for thoroughgoing 
examination of the conditions under which extraordinary 
profits are being taken from the public by undue rates.

An indication of what the Commission could have 
learned by such an examination of witnesses as the resolu
tion which created the Commission contemplated is given 
in the facts brought out before the New York Public 
Service Commission in Albany on January 29, when it 
examined several officials of the Associated Gas & Elec
tric Company, which is one of the six systems now in con
trol of this State. This system owns the New England 
Gas & Electric Association, which, as the report of the 
Commission shows, in turn owns a number of very im
portant companies in Massachusetts.

The majority report declares that control of the pre
ferred stock of the New England Gas & Electric Asso
ciation, which controls these companies, is held by Daly 
& Company, supposedly a banking house in New York, 
and Howard C. Hopson, treasurer of the Associated Gas 
& Electric Company. It is also set forth in the report 
that all of the common stock, which represents the ulti
mate control of these Massachusetts companies by the 
foreign interests in New York, is in the name of E. T. 
Edmonds, whose identity the report does not reveal.

C. D. Daly, of C. D. Daly & Company, was, under 
oath, placed on the witness stand by the New York 
Commission in the inquiry referred to above in con
nection with the receivership of the United Traction 
Company of Albany. In answer to inquiry concerning



Mr. Edmonds, Mr. Daly admitted that he was a clerk 
in the employ of H. C. Hopson, the treasurer of the 
Associated Gas & Electric Company. Mr. Daly, who is a 
vice-president of the Associated Gas & Electric Company, 
was also obliged to admit that Daly & Company, which 
holds so large a part of the preferred stock of the New 
England Gas & Electric Association, is “ merely a partner
ship for the transfer of stocks.” It further developed, on 
examination of the witnesses, that the employees of Daly 
& Company are all employed by Hopson, and that 
Daly & Company keeps no books.

The examination of the witnesses also revealed the 
following facts:

That the United Traction Company of Albany, which was con
trolled and being run by the Associated Gas & Electric System, was 
bankrupt and was thrown into a receivership on December 28, 1929, 
and that on the same day the president of the company was ordered 
to make a check for $108,713, which was sent to H. C. Hopson, the 
vice-president of the Associated Gas & Electric Company. Moreover, 
that, although the Federal court has since ordered the return of this 
money, it has not been returned to the company.

That the Associated Gas & Electric Company has organized a 
voluntary association in Massachusetts, known as “ The Massachu
setts Trust Company,”  but M r. Daly, on the stand, was unable to 
say whether he was a director of it or not.

That the Associated System has also organized, under the laws of 
Massachusetts, a trust known as “ The Railway and Bus Associates,” 
which is used for various corporate purposes by the Associated Gas & 
Electric System. The New York Commission was unable to secure 
information concerning the operations of this institution, for Mr. 
Daly testified that, although the headquarters of the Associated Gas 
& Electric System is in New York, the books of the “ Railway and 
Bus Associates”  of Massachusetts are held in Reading, Pa. The 
witness was unable to explain why the books were kept in Pennsyl
vania.

Local investors in the bonds of Massachusetts North
eastern Street Railway Company, also owned by Associ
ated Gas interests, and also thrown by them into re
ceivership, should find these facts very interesting.

The only two companies in Massachusetts whose 
affairs have been thoroughly examined in recent years 
have been the Worcester and Cambridge companies.



In connection with the operations of these companies, a 
series of unusual conditions and unsound practices was 
disclosed, and, as the experience in the Albany Traction 
case demonstrates, there can be little doubt that if this 
Commission had followed the instructions of the Legis
lature, and examined books, contracts and witnesses, it 
would have been able to report important information 
which the General Court and the public have a right to 
in considering the important utility problem.

While I agree substantially with many parts of the 
majority report, I am forced to dissent from several of 
its conclusions and to regret its failure to accomplish as 
much as the public might reasonably have expected. 
Appreciating the opportunity which this Commission had 
to obtain adequate and complete information, I regret 
its failure to obtain such concerning many of the matters 
under investigation, and must take issue with certain of 
its conclusions based upon the information obtained.

While I agree that local ownership, and to an even 
greater extent, local control, has passed, and must admit 
the probable inevitability and certain possible advantages 
of existing consolidations, it is, nevertheless, clear that 
such advantages are more than offset by the overcapital
ization of the holding companies, which must result, 
either in disappointment and loss to the investors, or in 
unjust rates to the consumers.

I regret, while agreeing that the exciting factor in these 
consolidations was frequently the profits obtained by 
the promoters thereof, the failure of the Commission to 
ascertain and report these profits, especially to the 
bankers underwriting the issues of securities.

While I agree with the majority that there are grave 
dangers in management and other contracts (where the 
holding company is really contracting with itself rather 
than with an independent party), I regret that the 
majority report fails to set forth any instances of abuse 
in such situations because, as stated therein, of a fear on 
the part of the majority that all such instances may not 
have been detected.



Certain specific topics discussed by the majority seem 
to deserve more attention. The disclosure concerning the 
control of the Herald-Traveler, for instance, so aroused 
public opinion that the creation of this investigating 
Commission resulted.

T h e  H e r a l d - T r a v e l e r .

The report of the Commission conveys the impression 
that stock in the Boston Herald-Traveler owned by the 
International Paper & Power Company (which controls 
the New England Power Association), having been dis
posed of, all relation of those newspapers with the power 
interests has been discontinued. A statement is quoted 
in the report from S. W. Winslow, Jr., president, to the 
effect that there are no representatives of the power inter
ests now connected with Herald-Traveler affairs, except 
as some of the stockholders may be individual share
holders in power.

This statement would appear to be somewhat mis
leading. The Boston News Bureau of January 28, 1930, 
stated that, “ at the first annual meeting of the Boston 
Herald-Traveler Corporation since assuming its present 
form, the following directors were elected: S. W. Wins
low, Jr., H. F. Winslow, D. G. Wing, C. H. Cox, J. L. 
Hall, S. W. Winslow, 3d, E. P. Brown and E. W. Preston. 
W. C. Wenderoth was elected treasurer and James Gar
field, clerk.”

The D. G. Wing included in this list of directors of the 
Herald-Traveler is Daniel G. Wing, chairman of the 
Board of the First National Bank-Old Colony Trust 
Company. In the hearings before the Federal Trade 
Commission in Washington last M ay when inquiry was 
made concerning the purchase of the Herald-Traveler 
and other newspapers in various sections of the country 
by the International Paper & Power Company, it was 
shown that Mr. Wing was a director of the International 
Paper & Power Company. The majority report states 
that the International Paper & Power Company owns



the New England Power Association, and that the Com
mission is unable to learn who really controls and dom
inates the International Company. It also shows that 
the First National Bank holds a large block of stock 
of the New England Power Association, and that part 
of the Herald-Traveler stock sold by the International 
Company was purchased by the First National Corpora
tion, which is owned by the First National Bank. The 
present ownership of this stock is not reported.

The Commission reports that the Old Colony Trust 
Company, now combined with the First National Bank, 
was associated with C. D. Parker & Company in the 
organization of the Massachusetts Utilities Associates. 
This trust in turn has large holdings in the New England 
Power Association, is the largest stockholder in the 
Boston Edison Company, and controls, through local 
gas and electric companies, nearly one-third of all the 
cities and towns in the State. One of the trustees who 
hold absolute control of the stock of the Utilities Asso
ciates is Philip Stockton, the president of the First 
National Bank.

The C. H. Cox listed as one of the directors of the 
Herald-Traveler Corporation is Honorable Channing H. 
Cox, former Governor of Massachusetts, and now a vice- 
president of the First National Bank-Old Colony Trust 
Company. Mr. Cox has for a long time been the direct 
representative of the interests which own the Herald- 
Traveler Corporation, in supervising its affairs in their 
behalf. He has been on the pay roll of the Herald- 
Traveler for a long time, and, as the evidence before 
the Federal Trade Commission last spring showed, the 
employees of the paper constantly looked to him for 
guidance. The report of this Commission shows that 
Mr. Cox is one of the trustees of the Massachusetts 
Utilities Associates, with Mr. Stockton.

These facts tell their own story as to the actual con
trol of the Herald-Traveler and the relation of those 
who exercise this control to the power and utility interests 
in this State.



P u b l ic  C o u n s e l .

I agree that under the present system the public has 
been at an insuperable disadvantage in rate cases, and 
regret that no recommendation has been made toward 
overcoming this disadvantage. I direct the attention 
of the General Court to a unanimous recommendation 
of the New York investigating commission which ap
plies with equal if not greater force to our own situation. 
Our Department of Public Utilities has a very heavy 
burden imposed upon it. It is impossible for the Com
missioners personally to undertake the investigation and 
study involved in the proper preparation of a rate case, 
and very difficult for them to take the part of counsel in 
fully and fairly developing the facts which such an 
investigation discloses. On the side of the utilities, the 
work —  which is very technical and calls for a special 
training and experience —  is done by highly paid at
torneys assisted by an adequate accounting and engi
neering staff, and the expense all goes with operating 
expenses and is paid by the consumer.

That the utilities’ point of view should be properly 
presented is wholly desirable. The public’s side is, under 
existing conditions, seldom presented with equal adequacy. 
To this situation many obvious factors contribute, one 
being the difficulty of securing appropriations from small 
municipalities sufficient to secure proper professional 
assistance and to pay for the necessary work of inquiry.

The Department of Public Utilities should be directed 
to supply this deficiency, and should be given the neces
sary funds to do so. It should have counsel charged 
with the duty of seeing that the public side is fairly 
brought out, and counsel should be provided with neces
sary engineering and accounting assistance. In no other 
way can this lack of balance, which very seriously threat
ens the efficiency of the whole system of regulated mo
nopoly, be rectified.



T h e  C o n t r a c t  S y s t e m .

Above all, I agree most heartily with the conclusion 
of the majority that any rate base, other than the money 
actually paid in by the stockholders, is not only im
practical of operation, but also unjust both to the in
vestor and to the consumer. The outstanding weakness 
of the proposed majority report, however, is its failure 
to provide a legal and practical method for safeguarding 
the continued regulation of our public utilities along the 
lines which the majority itself lays down, not only as the 
traditional system under which they were built up and 
have prospered, but as the only sound basis for future 
action. That basis is the allowance of a fair return 
upon a value measured by the actual money put into the 
property by the stockholders. The majority shows 
plainly enough the danger to such regulation involved 
in the recognition by the Federal courts of valuation 
based upon so-called reproduction value, but suggests no 
way of meeting this threat.

The primary inquiry in any rate case is as to the valu
ation to which a fair rate of return must be applied. 
The majority points out the practical difficulty involved 
in any attempt to measure this value, unless by the com
paratively simple determination of actual investment. 
It also points out the expense —  ultimately paid by the 
consumers —  of rate proceedings conducted upon any 
other theory. It refers to the disadvantage at which the 
public necessarily rests in any rate case. This disad
vantage is tremendously accentuated when the problem 
is the exceedingly technical and complicated one of de
termining reproduction value. The majority suggests the 
injustice to the public of fixing rates upon this inflated, 
fluctuating and artificial basis, and might well have al
luded to the danger to investors in the event of a cycle 
of falling prices. Finally, as I have remarked, it notices 
the serious danger to our system involved in the attitude 
of the Federal courts.

Having thus pointed out the difficulties in the way of



applying the basis for the regulation of these utilities so 
emphatically laid down by it as the only proper basis, 
the majority fails utterly to offer any adequate suggestion 
as to how to meet them.

I have elsewhere expressed my regret at the super
ficial and inadequate manner in which the majority deals 
with the exceedingly important protection to the public 
which lies in the possible extension of public ownership, 
favored by our statutes for many years. The fear of 
such extension, disclosed not only in persistent propa
ganda but in the attitude of the utilities before legis
lative committees, suggests the manner in which the 
dangers shown by the majority may be met. It is to 
encourage such extension where the utilities will not 
agree with the State upon the valuation which is to 
serve as the basis for making rates. Such a contract 
system is actually in effect in certain places in the United 
States, and has been publicly recommended by the 
Republican chairman of the New York investigating 
committee in a recent public statement.

This possibility is not wholly ignored by the majority, 
but is dismissed in a manner so timid as to be, in view 
of the fundamental importance of the question, almost 
dramatic. The majority can think of nothing better for 
the Commonwealth to do than to ask the utilities in a 
conference if they will not be so kind as to agree to deal 
with it on the only basis which, according to the ma
jority, is fair to investors and to consumers.

A more striking illustration of the misconception by 
the majority of the purpose and duties of this investigat
ing Commission can hardly be imagined. We were 
specifically directed to report to the General Court our 
recommendations for legislation necessary to accomplish 
desirable ends, and in less important matters the majority 
has been free with such recommendations. But in this 
matter of first importance it suggests nothing more than 
a conference.

Bearing in mind that what we are concerned with is a 
principle of regulation which must be given vital form by



legislation, let us inquire what ends the proposed con
ference could serve. When it is held the utilities will 
either agree or refuse to agree to this principle. Agree
ment could be equally well expressed to a legislative 
committee of this General Court of 1930. Refusal to 
agree means that the conference has accomplished noth
ing which could not have been better accomplished in a 
public legislative hearing, except one thing. That one 
thing would be to delay the necessity for decision of this 
matter so that this General Court need not face it, and 
so that the people of the Commonwealth may not pass 
judgment upon its legislative action in the election of 
1930.

I am of the opinion that we have had enough of con
ferences, of investigations, and of delay. I think that 
the time has now come for action. That action carries no 
threat to those who are willing to abide by our Massa
chusetts policy. It will affect only those who would 
destroy that system and escape from its restraints.

W hy there is doubt as to the practicability or wisdom 
of using a withdrawal of privileges hitherto enjoyed by 
utilities, which thus show themselves recalcitrant, is 
something which the majority fails to explain. As will be 
seen, no withdrawal of any privileges from those utilities 
which are willing to deal with the public on what the 
majority say is the only just and proper basis is suggested. 
Changes are proposed only in the situation of those who 
insist that they have the right to flout the established 
Massachusetts system of regulation. Let us, then, 
inquire what withdrawal is suggested as to such com
panies, and whether anything which is not “ reasonable 
and just”  is involved in the proposition.

In the first place, we have never given “ privileges”  of 
the kind under consideration. What has been done is to 
impose limitations, very burdensome and often unjust, 
upon the power of our municipalities to protect them
selves from unreasonable exactions by supplying their 
own necessities. The majority recommend the modifica
tion of some of these limitations. I propose nothing



more except as to such utilities as refuse to respect 
Massachusetts law and policy. Let us now see if any 
proposition of injustice is involved in such a suggestion.

In that section of its report (Section 35) which deals 
with the establishment of municipal plants, the majority 
grows eloquent over the suggestion that it is just for a 
municipality which proposes to enter the lighting busi
ness to buy out the existing plant at a fair value. This 
proposition of justice is based upon the theory that 
investors have put in their money “ under the reasonable 
belief that they would be allowed to continue as the sole 
source of supply to the community.”  On what the 
majority bases such a statement, in view of the consistent 
refusal of the Commonwealth to grant franchises con
veying such exclusive privileges, and the steadfast reser
vation of its power over charters even to the point of 
the right to revoke them, is not made clear. But assum
ing that the theory of justice is to be supported, it is 
plainly subject to the qualification that that reasonable 
belief was created upon the understanding that the 
utility would submit to the Massachusetts system of 
regulation based upon investment, and would not seek to 
escape it or break it down. This, apart from the fact 
that the report shows that the original investors in 
question have long since sold out their investments in 
local companies to holding corporations at very high 
prices.

If, then, a public utility refuses to agree that it will 
abide by regulation based upon actual investments, its 
stockholders have no right to believe themselves im
mune from unrestricted municipal competition.

There can be no possible constitutional or other legal 
objection to an agreement between the commonwealth 
and an operating company upon a fact, —  namely, upon 
the value of its property devoted to the public service. 
And there is no practical difficulty in determining that 
value upon the basis of the actual investment. If con
sideration for such an agreement is needed, it can easily 
be furnished. Companies willing so to agree may be



left undisturbed in a belief that they will not be sub
jected to municipal competition without having an op
portunity to sell out their interests to the community at 
a fair price. Those who refuse may be left undisturbed, 
but the community freed from any restrictions upon its 
power to enter the business upon any terms which it 
pleases without regard to the existing enterprise.

Once such a system of agreement has been reached, 
regulation may proceed in Massachusetts upon our tra
ditional basis of valuation measured by actual prudent 
investment, without the dangers which the majority 
recognize but do not seek to meet. Without such a 
system of agreement I am at a loss to suggest any other 
effective method of producing the result which the ma
jority say is fair and necessary.

I recommend legislation which will (a) abolish all 
requirements of purchase of privately owned plants or 
property by a municipality which establishes a lighting 
plant; (6) enable the private companies to agree with the 
Commonwealth that their rate-base shall be the money 
actually invested by the original stockholders; and then
(c) give to such companies as do so agree protection 
against municipal competition substantially in con
formity with the “ Shattuck Bill”  (House No. 1279) as 
modified in Bill No. 8, recommended by the majority. 
Bill E is appended.

If, however, it is thought that Bill E would be unwise, 
as an unjust “ withdrawal of privilege,”  I recommend in 
its stead Bill D.

The necessity of legislation to this end has been stated 
repeatedly by Chairman Attwill of our Department of 
Public Utilities, who said, speaking before the Com
mittee on Power and Light on February 14, 1928:

. . .  . We must remember that Massachusetts was the place that 
first established the thought of carrying on public service by regulated 
monopoly. We ought not to give that theory up easily; we ought to 
fight, and we ought to assert the principles which we have asserted 
from the beginning. . . .

. . . And if the Commonwealth of Massachusetts is to receive no 
relief otherwise, there has got to be some legislation of this sort, or the



only recourse is to go into public operation and ownership of these 
utilities. . . .

. . .  I think it is the belief of all of the members of the Department 
that the principle of regulated monopoly as heretofore obtaining in 
Massachusetts in relation to gas and electric companies, and particu
larly electric companies, cannot prevail, and that the public will be 
forced into public operation of the electric utilities unless some means 
can be advanced by which the greed of some of the electric companies 
can be curbed, . . .

If there are no companies in this Commonwealth operated by private 
capital which can approach a rate which the Holyoke municipal plant 
is now giving, and making also a handsome return upon its investment, 
then it seems to me that the field of the private utility is gone in this 
Commonwealth, or I mistake very much the temper and the character 
of the people of the Commonwealth.

Now, our suggestions are in no way directed at those utilities which 
try to do the honorable thing, and which recognize that they owe some 
duty to the Commonwealth and to their fellow man, but we have got 
to a place here in the Commonwealth where if what they say is true, — 
if the situation in which the Commonwealth and the people find them
selves, according to their theories and assertions, is true, — then reg
ulation in Massachusetts in so far as rates are concerned is no longer 
effective.

. . . but we do say that we ought to have some such legislation or 
the people of Massachusetts will realize that they have no protection 
against extortionate charges and corporate greed in the operation of 
the public utilities; that all they can do is to rely upon the kindness, 
charity and generosity of these gentlemen who run public utilities in 
the Commonwealth.

On February 28, 1929, before the same committee, 
Chairman Attwill said:

. . . That meant—'if we had got to go along with that sort of 
thing in the Commonwealth, it meant that the regulation of public 
utilities in this State as it had heretofore obtained, in our judgment 
was entirely at an end. It spelled ruin to the regulation in this Com
monwealth because no commission that was appointed could be 
created, no matter what their powers were, could hope to effectually 
deal with the situation and give any sort of effective regulation. . . .

. . . the House substituted an order for a further investigation, and 
so the Department has further investigated it; but by reason of our 
investigation we did not change our minds and have not changed our 
minds, . . .

Chairman Attwill said, April 17, 1929, before the 
Committee on Ways and Means:



That the public is adequately protected under the rules and the reg
ulations that are permitted under the Fourteenth Amendment to the 
Federal Constitution our Department denies, and we have expressed 
our reasons for our opinion in the last two reports to the General 
Court.

If we are correct in those views, that there are only two avenues 
out for the people of this Commonwealth to be assured of rates as 
reasonably low as they are entitled to, and those two avenues are, 
one, through some form of contractual relationship, or, two, by public 
ownership if the companies are unwilling to conform to that form of 
regulation in which the State believes.

There are no other alternatives. . . .
The danger of the so-called United States Supreme Court doctrine 

being enforced in this Commonwealth is so great that we think that 
we should at this time make preparations to avoid the results of such a 
doctrine. This doctrine promotes greed and gluttony upon the part 
of the owners of public utilities. It asserts that the owners of the public 
utilities are entitled to retain and earn a profit upon excessive earnings 
which they may have exacted from the public. It asserts that the 
public has no real control over these utilities other than an ineffectual 
method of regulating rates, notwithstanding that the public gives to 
them exclusive rights in the highways, and confers upon them the 
sovereign power to take private property by,eminent domain. More
over, it asserts that the property of the utility is increased in value by 
improvements in the public highways, and that the owners of the 
utility are entitled to increased earnings by reason of these improve
ments and of the enhanced value upon its property resulting from the 
growth of the communities. It also asserts that the owners of the 
utility are entitled to earnings upon the reproduction value of the 
property less depreciation, notwithstanding the service performed by 
it could be performed as well, if not better, by property that would 
cost much less.

As a consequence we feel that the time is now ripe to enact legis
lation by which the companies engaged in the sale of gas and elec
tricity in this Commonwealth shall enter into a contract with the 
Commonwealth so that their rates may be speedily and effectually 
regulated with fairness  ̂ both to the company and the public, and 
whereby the investor will be guaranteed that in no event shall rates 
be so regulated that he cannot sell his securities to obtain his original 
investment. We accordingly recommend the enactment of a bill to 
accomplish this result. (House No. 169 of 1928, Annual Report of 
the Department of Public Utilities to the General Court.)

We have further investigated and carefully considered the subject 
matter of our last annual report, and after deliberation we have not 
changed our views in the matter. (House No. 154 of 1929, Annual 
Report by the Department of Public Utilities to the General Court.)



M u n ic ip a l  R a t e s  v . P r i v a t e  R a t e s .

I deplore the insufficient consideration of the subject of 
municipal competition, and regret that the majority has 
accepted the argument of the private companies that the 
fact that they pay taxes is a justification for the marked 
advantage which the municipal plants show in respect to 
rates. The majority has ignored the fact that the munici
pal plants are required by law to amortize their invest
ment at the rate of 5 per cent annually, and in addition 
to make an annual 3 per cent appropriation to their de
preciation reserve. This provision for amortization is 
especially significant in view of the efforts of the private 
companies to increase their capitalization. The municipal 
plant is paid for at the end of twenty years, while the 
owners of the private plants collect their yearly toll upon 
their investment, and the public pays in the form of rates 
without end.

The Department of Public Utilities forcefully called 
attention to the fallacy of the contention that private 
rates should be discounted on account of taxes in com
parison with municipal rates in its order of October 11, 
1929, with reference to the Edison Electric Rluminating 
Company of Boston, as follows:

In contrasting the results of municipal plants with privately owned 
plants, it is to be borne in mind that the municipal plants pay no 
taxes. The taxes paid by private companies throughout the State 
represent from 2 to 3 mills upon each kilowatt hour sold. The taxes 
paid by the petitioner last year represented .00546 cents upon each 
kilowatt hour sold, and it is probably true that it has relatively more 
underground construction, which must be taken into account in any 
comparison. On the other hand, municipal plants are required to 
retire 5 per cent of their investment each year and to set aside 3 per 
cent for depreciation.

H o l d in g  C o m p a n ie s .

The majority report recites the economic advantages 
which are claimed for the holding companies by those who 
have organized them, profited by them, and are in control



of them. At the same time, it shows the danger, not only 
to the consumers but to investors, in the domination of 
these companies, especially if they cannot be controlled.

The investigation by the Federal Trade Commission 
of the holding company movement, as stated in the 
majority report, proves that the principal reason for the 
organization of these companies is to make profits for the 
promoters by the sale of stocks and bonds to the public at 
inflated valuations, while those who organize them hold 
on to the small amount of stock which actually controls 
them. In such promotions the organizers retain voting 
control from which they collect large profits, usually 
without equivalent investment.

The holding company operators cannot secure high 
dividends on the stock they hold, or so increase its price 
that they are in a position to sell it out at great profit, 
unless the rates of the local companies are grossly exces
sive, and unless, on top of this, they pile high charges for 
management and similar expenses. The local companies of 
Massachusetts for more than thirty years have made an 
excellent showing without any such charges, and their 
stockholders were only too glad to invest their money and 
receive dividends at a reasonable rate.

If there are important savings which can be made as a 
result of the operation of larger generating plants and the 
distribution of electricity from them to many cities and 
towns, instead of by the operation of smaller local plants, 
then the public should have a fair share of such savings. 
This would be the case if there were competition between 
the great power companies. As the control of the power 
and light business in this State is now developing, it is 
clear that all competition between the several holding 
companies is being suppressed. The majority agrees that 
there is every likelihood that very soon an absolute 
monopoly will be established throughout the State. The 
only result of this must be that if any economies and 
efficiencies are developed from the system of central 
generating plants and general combination, the benefits



will be absorbed entirely by the holding company pro
moters, and will not be extended to the public.

No evidence whatever was presented to this Commis
sion to prove that the development of the new system 
has effected any economies whatever thus far, and if 
any savings have been made, it is apparent that the 
public has received practically no advantage in lower 
rates. *

Undeniably there have been great improvements in 
the generation and transmission of electricity in the last 
few years. It has been said that the cost of making and 
delivering light and power is declining faster than that 
of any other commodity, and that in the industry it is 
anticipated that further great reductions in cost will be 
made in the near future. One of the principal effects of 
the establishment of holding company monopoly is to 
prevent the public and the industries of this State from 
having the benefits which ought to develop from lower 
costs of production and distribution of electricity.

The majority says that the systems which have already 
been organized cannot well be dissolved. It suggests 
that the situation with which we are now confronted 
might have been prevented if the Legislature had fore
seen the centralization of control.

Strangely enough, however, while the majority now 
warns the General Court that further combination and 
consolidation is impending, it says nothing should be 
done about it. In other words, while facing the estab
lishment of a complete monopoly of light and power in 
the State, —  a greater monopoly than the State has 
ever had to deal with, —  the majority says that nothing 
should be done to prevent it or to assure protection of 
the interests of the State, once it is established.

The report of the Commission shows that we have, 
as a matter of fact, been unable to regulate the rates 
and methods of these companies during the years when 
they have been smaller. The State has failed to stop, 
during the last three years, the creation of utility com
binations, which in the past the State has permitted



only by special legislation. This experience indicates 
clearly that if we allow this sytem to go further we shall 
soon have a situation where monopoly of a great service, 
on which the people are dependent, will be in a position 
to control the State, instead of the State being able to 
control it.

As is well known, practically complete political con
trol of everything affecting their interests has been 
obtained in some States already by the power companies.

The law of the Commonwealth prevents any local 
electric company from acquiring control of another 
electric company without the approval of the Depart
ment of Public Utilities.

If the recommendation of the majority is followed, it 
is now proposed to leave the door wide open for these 
holding companies, without any check on their action 
whatever, to consolidate further. If the Legislature 
fails to meet this situation, and to promptly pass legis
lation which will prevent any such development except 
upon the approval of the State, and upon the terms 
which will protect its interests in the future, it must, 
in effect, be an invitation to these companies to proceed 
with such a program, confident that the State does not 
intend to interfere.

If the State refuses to act, it means that it does not 
care to prevent, or in any way attempt to control, what 
the holding company promoters may wish to do. I feel 
that any such program is dangerous in the extreme, 
and that the General Court should immediately pass 
legislation forbidding any further merger of these hold
ing companies, or the purchase by them of the Boston 
Edison Company, except upon direct approval of the 
Legislature.

I attach herewith a bill to cover the proposal (Bill C).

D ir e c t  R e g u l a t io n  o f  H o l d in g  C o m p a n ie s .

I disagree with the conclusion of the majority that direct 
regulation of holding companies is undesirable. The 
National Association of Railroad and Public Utilities



Commissioners has for two successive years gone on record 
as favoring such direct regulation,1 and I recommend 
legislation to this end, and append Bill A.

F e d e r a l  I n t e r f e r e n c e  in  M a s s a c h u s e t t s  
R e g u l a t i o n .

The report of the majority calls attention to a legal 
situation which has been set out in repeated statements 
by the Department of Public Utilities. If a utility is dis
pleased by the application to it of methods of regulation 
which the Department has followed and which the ma
jority approves, it takes the matter to the courts, and the 
courts which it chooses are not those of our State but of 
the Federal government — guided by precedents made 
for them by judges alien in training and environment to our 
Massachusetts tradition. In those courts the matter is, 
speaking practically, heard anew, and even the facts found 
by the expert body chosen by our State for the purpose 
are subject to be changed according to the manner in 
which the evidence strikes the minds of gentlemen who 
have great learning and absolute integrity, but who have 
not been selected because of their special training and 
experience in this highly technical field. At best, great 
delay and costly litigation are forced upon the public.

No one would seek to deny to the utilities the protec
tion of their rights under the Federal Constitution so long 
as the Constitution gives them the rights claimed. But 
on these matters an appeal to the Supreme Court of the

1 ‘‘ I f  the present system of private operation of public utilities under State commission 
regulation is to be improved and made more effective, authority must be vested in the va
rious commissions to regulate in some mannerthe practices of so-called “  holding”  companies, 
or subsidiary companies or firms, or individuals, which control in whole or in part the oper
ations, financing and construction of u tility  companies by ownership of voting stock or other
wise. . . .

“ In  order to cure the present situation, fu ll co-operation of all State-regulated utilities is 
required. State commission laws should be amended to give jurisdiction to all State com
missions over security issues of utilities in their respective States, and the State commis
sions should be given authority to require the production of all records of the outside holding 
company which bear upon the relationship of that company to the local u tility .

“ In  short, holding companies should be defined as ‘ public utilities’ and be made subject 
to such regulations as may be necessary. The committee appreciates that mere legislative 
enactment w ill not make a public u tility  of a corporation that is not in fact a public utility. 
We believe, however, in all instances where the holding company and its subsidiaries affect



United States upon questions of law is ample protection. 
Apart from such an appeal all matters affecting the control 
of Massachusetts utilities should be committed to Massa
chusetts authority. Such commitment of legal questions 
to Massachusetts courts, subject to the one qualification 
above stated, is a most important step.

This can be done only by Congress. The tendency of 
the Federal courts to override local authority has recently 
become so marked that demands are being made from 
many sources that Congress take the steps necessary to 
return to the States control of their own business. The 
Republican Legislature of New York has unanimously 
passed a memorial to Congress demanding such action, 
and the Democratic Governor and Senators from that 
great State are aggressively urging it. The Republican 
leader in the Legislature, Senator Knight, chairman of the 
investigating Commission of which we are a Massachusetts 
counterpart, said, at Rochester, on February 5, 1930:

The history of the New York telephone rate case has accentuated 
the imperative need of changes in State and Federal laws. This case 
was started in October, 1921. Its course in the courts involves four 
appeals to the Federal jurisdiction, and at least five determinations 
by the Public Service Commission. It is still undetermined, and when 
the end will be no one can foresee.

The Senator approved the action of the New York 
State Legislature in presenting a memorial to Congress 
asking that the law be amended so as to prevent utilities 
taking their cases to the Federal courts without reference 
to State courts.

the control and activities of the operating company, they may, and should, be considered 
as public utilities in fact.”  (Annual Convention of National Association of Railroad and 
Utilities Commissioners, 1928.)

‘ Your committee believes i t  is possible for most State commissions having broad general 
power to regulate a holding company which actually exercises control of management and 
operation of any operating company or companies within its jurisdiction by regarding the 
two as one and the same; in  other words, by disregarding the corporate fiction. Much of 
our difficulty lies in the fact that many of our States have not assumed to exercise many 
obvious powers which they possess over these holding companies within their jurisdiction, and 
whidh can be enforced by appeal to the courts when necessary. On the other hand, probably 
the powers of a number of commissions should be broadened, and in this behalf we recom
mend that our Committee on Uniform Regulatory Laws draft and furnish to those com
missions whose powers need broadening such appropriate act as w ill give the necessary power 
in such cases.”  (Annual Convention of National Association of Railroad and Utilities 
Commissioners, 1929.)



Said Senator Knight:
We believe the utility should be compelled to exhaust its remedies 

in the State courts before being permitted to resort to the Federal 
court. We know very well a change in the Federal law will answer 
the question. We have no power to compel that change. The 
Commission, however, doubtless will use all its influence to bring 
this about. If changes can be made in State laws to alleviate the 
conditions, they will be recommended. This should be borne in 
mind: Our difficulties will be largely solved if we can fix, by law or 
agreement, some definite way to fix a property valuation.

Massachusetts should join its great neighbor in this 
struggle for home rule. I recommend the passage by our 
General Court of a memorial to Congress like that of New 
York, and append a draft of such a memorial.

D o m e s t ic  v . P o w e r  R a t e s .

I regret the suggestion in Section 22 of the majority 
report that fairer domestic rates will require increases in 
power rates, and deny emphatically that this investigation 
has produced any information to support such an asser
tion. The violent opposition on the part of the utilities 
in New York and New Jersey to the practice on the part 
of landlords of purchasing current at the prevailing power 
rates and distributing it to their tenants at the domestic 
rates proves that the domestic user is being discriminated 
against. The experience of the Cambridge and Worcester 
companies after an enforced reduction of the domestic 
lighting rates, and the domestic rates charged by certain 
municipal plants, as elsewhere pointed out by me, show 
that a substantial reduction in domestic rates will be only 
justice to the domestic consumer, and will not require a 
boost in the power rates.

I regret the vague and unnecessarily tender language 
with which the majority has dealt with the companies 
under investigation throughout their report, and cite as 
one instance the wording of the section on “ Rates.”



CONTRACT OF STATES.

The majority suggests the possibility of a compact 
between the New England States, under the supervision 
and with the consent of Congress, as a method of regu
lation. As I have elsewhere indicated, the situation 
confronting the people of Massachusetts does not per
mit the delay which would be inevitable to such a plan. 
Further, recent experiences do not indicate the proba
bility of any great degree of success in such a course. 
Prolonged litigation between this Commonwealth and 
the State of Connecticut over the use of the water of the 
Ware and Swift rivers is one example of the impracti
cability of settling, by agreement between States, a 
matter which seems particularly fitted for such disposi
tion. The daily press has very recently carried many 
news items concerning the failure of our Southwestern 
States to agree upon the disposition of power to be 
generated at Boulder Dam, and a bill now pending 
before the General Court (House No. 682) is the result 
of the failure of the regulatory commissions of this Com
monwealth and of Vermont to agree as to the value of 
certain hydro-electric properties in Vermont which are 
owned by a Massachusetts corporation. The improba
bility of reaching any agreement satisfactory to the 
several New England States, especially in view of possible 
conflicts relative to taxation coupled with the delay at 
a time when prompt action is essential, makes this com
pact idea highly undesirable, and I dissent from the 
recommendation.

B o r r o w in g s .

I regret the failure of the majority to recommend 
legislation to control borrowings by operating companies. 
One frequent factor in the high rates paid by our citizens 
for gas and electricity is the overcapitalization of these 
operating companies, resulting from their ability under 
the law to borrow without limit, if the obligation runs 
for less than three years. Money so borrowed is used



for plant expansion, and after the new plant has been 
built and the money spent, the companies seek author
ization for further issues of securities to repay these 
loans. As pointed out by the majority, the practice of 
the Department of Public Utilities seems always to 
permit such issues of securities, regardless of the necessity 
or wisdom of the expenditure.

The Department should be given authority to pass 
upon the necessity of these expenditures before they are 
made, and I recommend legislation to that end. Bill B 
is appended.

M u n ic ip a l  O w n e r s h i p .

In view of the facts presented in the majority report 
concerning the monopolistic conditions now prevailing in 
the electric industry, and the prospect that this monopoly 
will be further consolidated, it is unfortunate that the 
Commission has not presented more information con
cerning the operations of publicly owned plants here and 
elsewhere. The need of such information is vital in view 
of the intimation of the majority that in the end the only 
real protection to the public may lie in the operation by 
the State of an elaborate system of generating plants and 
transmission lines, as suggested by Chairman Attwill.

We need the lowest possible rates consistent with first- 
class service. If the private companies are unable to 
meet this test in comparison with publicly operated 
plants, the General Court and the public should be fully 
informed as to the facts.

It is well known that for years the utility companies 
have been spending literally millions of dollars to make 
the public believe that public ownership and operations 
of plants for the generation and distribution of electricity 
was costly, wasteful and affected by political considera
tions, resulting in high rates and poor service. As the 
investigation of the Federal Trade Commission has 
shown, the utilities have maintained bureaus to spread 
this propaganda in practically every State in the Union. 
They have subsidized college professors and attempted



to influence education even in the public schools. They 
have undertaken to revise textbooks, and secured the 
publication of thousands of columns of “ news”  and 
editorials intended to serve their purposes. The majority 
report shows that last year over a thousand addresses 
were delivered in Massachusetts before chambers of 
commerce, Rotary and Kiwanis clubs, women’s clubs, 
and similar organizations, for the purpose of “ educating 
the public”  concerning these utilities. It is said that 
these addresses were delivered as result of requests from 
the organizations involved. How such requests are 
stimulated by an energetic propaganda bureau is well 
known. It is doubtful if either political party in Massa
chusetts, even in campaigns of the greatest importance, 
has been able to arrange for the presentation of so large 
a number of “ educative” addresses.

In view of the widespread and intensive character of 
the propaganda that has been carried on here, as well as 
elsewhere, it is not strange that the public is not aware 
of the facts with reference to public ownership.

On the other hand, any impartial examination makes 
it clear that in the operation o f ’ an electric utility the 
public has advantages of great importance which the 
private companies are unable to meet.

Municipalities can always obtain the capital required 
at a cost so much less than the private companies that 
great savings can be made. Again, in the ordinary work 
of opening and rebuilding streets for other purposes, the 
municipality is in a position to plan the extension and 
repair of electric conduits and connections at an expense 
much less than that of the private company, which 
frequently duplicates work of this kind done by the 
municipality.

Moreover, while under our law municipally owned 
plants are obliged from year to year to reduce their 
investment in the property, the incentive to the private 
company is to increase the capital invested as much as 
possible, so that it may yield more profits to the “ holding” 
company.



The chairman of the Department of Public Utilities 
has stated to this committee, as quoted in the majority 
report, that it is as easy to operate an electric light and 
power system as it is to operate a water system. The 
business is much less complicated than many of the 
services which cities and towns perform for their citizens.

In most cases, our cities and towns are not called upon 
to install expensive generating plants, but need only to 
maintain a distributing system. By buying current at 
wholesale they can save the large investment in gen
erating plants. This does not apply to all localities, but 
is certainly true of most towns where the rates of private 
companies are especially high, and in a large proportion 
of our cities.

Aside from these facts, made clear by impartial experts 
in many recent reports on the subject, the record of 
actual accomplishment by publicly owned plants, not 
only in Massachusetts but elsewhere, speaks for itself.

I have already referred to the great difference between 
the rates made by some of the smaller municipal plants 
in this State as reported by the Department of Public 
Utilities, and the mu’ch higher rates exacted in the 
larger cities where the larger volume of business open to 
private companies should result in lower rates.

Testimony was given before this Commission as to 
rates made by publicly owned plants outside of Massa
chusetts in comparison with those of private companies. 
It would have been a very simple matter to check this 
information and that available elsewhere as to these 
rates, and to state the result.

Since a brief review of rates charged by publicly owned 
plants should be presented for the information of the 
General Court and the public, I quote some of them:

Springfield, 111., 4.8 cents per k.w.h., with special 
rate of 1| cents for electric cooking and other services.

Jamestown, N. Y., 4 cents for the first 50 k.w.h., and 
3.25 cents thereafter.

Seattle, Wash., 5^ cents for the first k.w.h.; 2 cents 
for the next 200 k.w.h.; 1 cent for all over 240 k.w.h.



The average lighting rate for the Seattle Municipal 
Plant for a year is reported as 2.73 cents for k.w.h.

Los Angeles, Calif., for the first 50 k.w.h., 5 cents; 
for the next 125 k.w.h., 2k cents; thereafter, 2 cents. 
Commercial power as low as 9 mills.

Tacoma, Wash., the first 40 k.w.li., 4§ cents; there
after, 1 cent per k.w.h. Power rates range from 2 to 3 
mills per k.w.h.

Pasadena, Calif., from 5 cents down to 2 cents per 
k.w.h. for lighting, and from 4 cents to 2 cents for power. 
When the municipal plant was founded the private 
company was charging 124 cents, which it was forced 
to reduce to 8 cents, and later, unable to meet the low 
rates made by the city in spite of large, surplus earnings 
by the municipal plant, it sold out to the latter.

Cleveland, Ohio, 3 cents per k.w.h. The Cleveland 
Municipal Plant competes with a private plant. The 
rate of the private plant was 10 cents when the munici
pal plant was established. It now charges 5 cents for the 
first 40 k.w.h. and 4 cents for the next 200, and both 
systems are highly prosperous.

The city of Ottawa, Can., operates its own plant in 
competition with a private company. The city has a 
population of 121,000, but it is able to distribute elec
tricity to its citizens for 2 cents a k.w.h. for the first 60 
k.w.h. and 1 cent for the next 60; and all above that 
\ cent. The rates of the private company in competi
tion have gradually been reduced until they are now on 
practically the same basis as the municipally owned 
system. Nevertheless, the private company is able to 
meet these rates and make excellent profits.

In the Province of Ontario a hydro-electric power 
commission was created by Parliament which now 
supplies electricity to 380 municipalities. It is a highly 
developed system which brings to the public the econ
omies which have resulted from the development of 
hydro-electric plants and the extension of efficient trans
mission systems. The Province operates eight power 
systems, with an investment of nearly $300,000,000,



and an annual revenue of nearly 840,000,000. The 
result is probably the lowest rate on the American 
Continent, while the system has at the same time accu
mulated a great surplus. As this surplus increases from 
year to year, rates are still further reduced. For domestic 
service the average rate in Ontario cities is less than 2 
cents. A recent thorough investigation of Ontario rates 
compared with those in New York State showed that 
for domestic and commercial service the expense in 
New York in corresponding localities was almost three 
times as great as in the Ontario cities. For municipal 
street lighting New York revenue was 270 per cent as 
large (5.80 cents per k.w.h. for New York, 2.09 cents for 
Ontario). For power the average New York revenue 
was 130 per cent of the average of Ontario revenue 
(1.13 cents per k.w.h. against 87 cents in Ontario).

The committee undertaking the study of the New York 
and Ontario plants, under the leadership of Dr. H. W. 
Peck of New York University, reports that a compari
son of monthly bills for approximately the same con
sumption of current showed the following:

60 k.w.h. cost $1.30 in Toronto.
60 k.w.h. cost $3.60 in Buffalo.
60 k.w.h. cost $3.65 in Rochester.
60 k.w.h. cost $3.81 in Syracuse.
60 k.w.h. cost $4.35 in Utica.
60 k.w.h. cost $2.80 in Niagara Falls.

There can be little question that a comparison along 
similar lines of Massachusetts cities with those of 
Ontario would show corresponding differences, with the 
probability that because of the proximity of the New 
York cities named to the Niagara Falls power plants 
the comparative cost to Massachusetts consumers would 
range still higher.

It is plain that if the private companies operating in 
this State are unable or unwilling to make rates such as 
the public may enjoy if it operated its own plants, 
there is no longer any reason for the extension of monop
olistic rights to these private companies and for denying



the cities and towns of Massachusetts the right to 
enjoy their own resources and use their own streets to 
render service to their people. If the private companies 
refuse to permit the State to regulate their rates strictly 
on the basis of money actually put into their plants, 
every barrier to the operation of plants by the public 
should be removed immediately, and the Common
wealth should proceed without delay with the aid of the 
best experts who may be secured to develop a system 
for the service of light and power along lines which have 
proven so successful in the handling of our metropolitan 
water service.

L o w -C o st  P o w e r  I m p e r a t iv e  to  M a s s a c h u s e t t s .

The necessity of settling this utilities problem and 
making it clear that the business enterprises of the State 
and all other consumers are not going to pay rates except 
those which are based upon the money actually put into 
properties by the stockholders is not realized by the public 
at large. This is not strange in view of the lack of infor
mation concerning actual conditions which have existed 
and the indifference of the General Court to appeals for 
action.

As is well known in recent years, important industries 
in this State have been forced to meet new conditions 
which have made it difficult for them to produce as 
cheaply and sell their products in competition with States 
having the advantage of cheaper labor and cheaper power. 
It is well known that cheap power is an element of great 
importance in making possible the production of goods at 
reasonable costs without the payment of starvation wages. 
The attorney representing the organized utilities of the 
State admitted before the Power and Light Committee last 
year that a difference of even a quarter of a cent a kilo
watt in power rates meant the difference between profit 
and loss to many industries.

The conditions which make it possible to manufacture 
at lower costs in other States are largely responsible for



the unemployment which has existed in Massachusetts 
for several years past.

As is well known, that unemployment has been greatly 
increased since last fall. If we can obtain the rates for 
power which ought to prevail in Massachusetts, there is 
no room for doubt that employment conditions will be 
improved and our industries will be placed in a stronger 
position to compete and to develop further. If this does 
not occur, we are going to suffer under a serious handicap 
compared with other sections. We cannot continue to 
pay burdensome taxes for electricity and expect to restore 
and improve the prosperity of this State.

In New York State, where rates as a rule are lower than 
in Massachusetts, and where a settlement of the utility 
rate question has for eight years been prevented by the 
political strength of the power interests, there are now no 
illusions as to what power costs mean to business.

But a few weeks ago a special committee of the New 
York State-Wide Economic Congress, after long investi
gation, reported that excessive power costs in that State 
in large part account for the steady lagging of industry 
since 1914. New York is one of the most firmly estab
lished manufacturing States in the Union, and yet the 
committee reported a decline in the number of industrial 
workers employed in New York plants of over 56,000 
in the four years from 1923 to 1927.

Referring to this condition and the progress of industry 
in other localities enjoying lower power rates, the com
mittee said:

Among the most important costs of manufacturers is the cost of 
power. Low-cost power has always been an aid to industry; that is to 
say, an aid to the building up and maintaining of the opportunity for 
employment, and conversely, high-cost power has been a burden and 
has injured the opportunity for employment.

Urging that power costs in New York must be reduced, 
the chairman of the committee further declared:

The advantage that will accrue to workers of New York is vital, 
for it affects their every chance for a job.



There is no State in the Union to which low-cost power 
is more important than to Massachusetts. The advantage 
of low-cost power to business and to the worker is beyond 
dispute. It cannot be obtained and the menace of unem
ployment cannot be removed if this State is to go on 
paying rates for light and power far beyond what they 
should be.

The responsibility of changing these conditions in the 
interest of the business men and the workers of Massachu
setts is squarely up to the General Court.

LEO M. BIRM INGH AM .



Bill A

HOUSE . . . .  No.

Cbe Commontoealtf) of ^ a ssacf)u sctt0

In the Year One Thousand Nine Hundred and Thirty.

An Act relative to the Regulation of Holding Companies.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 The powers of regulation of the department of
2 public utilities over gas and electric companies, under
3 chapter one hundred and sixty-four of the General
4 Laws, are hereby extended to cover all corporations,
5 partnerships, trusts, or voluntary associations which
6 own or control, directly or indirectly, in excess of
7 five per cent of the capital stock of any gas or electric
8 company.



Bill B

HOUSE . . . .  No.

Clie Commontoealtl) of ^aosaclitise tts

In the Year One Thousand Nine Hundred and Thirty.

An Act to regulate the Borrowing of Money by Gas and 
Electric Companies for Plant Expansion Purposes.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section fourteen of chapter one hundred and sixty-
2 four of the General Laws, as amended by section one
3 of chapter two hundred and thirty of the acts of nine-
4 teen hundred and twenty-one, is hereby further
5 amended by adding at the end thereof the following
6 new paragraph: —
7 No gas or electric company shall borrow in the
8 course of any twelve successive months any money in
9 excess of ten per cent of its outstanding capital stock

10 or in excess of fifty thousand dollars to be used for
11 the purpose of construction, enlargement or exten-
12 sion of its plant or equipment beyond the necessary
13 and ordinary maintenance and repair thereof except
14 upon the approval of the department previously
15 obtained under the provisions of this section.



Bill C

HOUSE . . . .  No.

Cfie CommonUiealtti of ^ assac fn tse tts

In the Year One Thousand Nine Hundred and Thirty.

An Act to regulate Mergers, Consolidations, or Pur
chases of Electric and Gas Companies by Holding 
Companies.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 S e c t io n  1. T h e  follow ing w ords used in this act

2 shall have the following meanings, unless a different
3 meaning is clearly apparent from the language or
4 context, or unless such construction is inconsistent
5 with the manifest intent of this act.
6 “ Holding company” , any corporation, voluntary
7 association, or trust, other than an operating com-
8 pany, owning or controlling stock or shares of any
9 operating company.

10 “ Person” , any individual, partnership, corporation,
11 voluntary association, or trust.
12 “ Operating company” , any person, as herein
13 defined, engaged in the manufacture, distribution or
14 sale of gas or electricity within the commonwealth.



1 S e c t io n  2. No operating company or holding
2 company owning or controlling stock or shares of any
3 operating company or of any other holding company,
4 whether such ownership or control is had or exercised
5 directly or indirectly, shall acquire ownership or
6 control, either directly or indirectly, of any stock or
7 shares of the Edison Electric Illuminating Company
8 of Boston, or of any other operating company or
9 holding company, or merge with or consolidate with

10 any other operating company or holding company,
11 except by special authorization of the general court.



Bill D

HOUSE . . . .  No.

Clic Commontucalt!) of M assachusetts

In the Year One Thousand Nine Hundred and Thirty.

An Act relative to the Establishment of Municipal 
Lighting Plants.

Be it enacted by the Senate and House of Representative 
in General Court assembled, and by the authority of the 
same, as follows:

1 Se c t io n  1. Section forty-three of chapter one
2 hundred and sixty-four of the General Laws, as
3 amended by section two of chapter three hundred and
4 seventy-nine of the acts of nineteen hundred and
5 twenty-nine, is hereby further amended by striking
6 out said section and inserting in place thereof the
7 following: —
8 Section 43. If a town which votes to establish a
9 municipal lighting plant fails, within one hundred and

10 fifty days from the passage of the final vote required

11 by section thirty-five or thirty-six, to agree, as to price
12 or as to the property to be included in the purchase,
13 with any person or municipality engaged at the time
14 of the first vote required by said section thirty-five or
15 thirty-six in generating or distributing gas or elec-
16 tricity for sale for lighting purposes in such town and



17 electing to sell, the town may proceed to construct or
18 otherwise acquire a municipal plant without further
19 attempt to acquire the plant of such owner or any part
20 thereof; provided, however, that in the case of a city
21 such action is authorized by vote of its city council,
22 or of its commissioners if its government consists of 

; 23 a commission, and that in case of a town such action
24 is authorized by vote at a town meeting.

1 S e c t i o n  2. Clause (8) of section eight of chapter
2 forty-four of the General Laws, as amended by section
3 eleven of chapter four hundred and eighty-six of the
4 acts of nineteen hundred and twenty-one, and by
5 chapter two hundred and ninety-one of the acts of
6 nineteen hundred and twenty-eight, is hereby further
7 amended by striking out the words “ but the outstand-
8 ing indebtedness so incurred shall not exceed in a
9 town five per cent and in a city two and one half per

10 cent of the last preceding assessed valuation of such
11 town or city” , —  so as to read as follow s:—  (8) For
12 establishing, purchasing, extending or enlarging a gas
13 or electric lighting plant within the limits of the terri-
14 tory within which such gas or electric lighting plant
15 is authorized to distribute its products, twenty years.



Bill £

HOUSE . . . .  No.

C lie  CommonUiealtl) of £$as0acI)U0ctts

In the Year One Thousand Nine Hundred and Thirty.

An Act relative to the Regulation and Supervision of 
Gas and Electric Companies.

Be it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1  S e c t i o n  1 .  S e c t i o n  f o r t y - t h r e e  o f  c h a p t e r  o n e

2 hundred and sixty-four of the General Laws, as
3 amended by section two of chapter three hundred and
4 seventy-nine of the acts of nineteen hundred and
5 twenty-nine, is hereby repealed.

1  S e c t i o n  2. Upon application of a gas or electric
2 company, authorized by a vote of the majority in
3 interest of all its stock qualified to vote for the election
4 of directors, the department of public utilities may
5 authorize the company to adjust its capital so that
6 the par value of its capital stock will approximate, as
7 nearly as may be, the amount theretofore paid into its
8 treasury on account of the issue of its capital stock;
9 provided, however, that the capital shall not be fixed



1 0  a t  a n  a m o u n t  i n  e x c e s s  o f  t h e  a m o u n t  t h a t  h a s  b e e n

1 1  e x p e n d e d  b y  s u c h  c o m p a n y  f o r  i t s  p r o p e r t y  u s e d  a n d

1 2  u s e f u l  i n  t h e  t r a n s a c t i o n  o f  i t s  b u s i n e s s ,  o r  i n  e x c e s s  o f

1 3  t h e  f a i r  v a l u e  t h e r e o f  l e s s  a n y  o u t s t a n d i n g  i n d e b t e d -

1 4  n e s s .

1  S e c t i o n  3 .  T h e  a d j u s t m e n t  o f  i t s  c a p i t a l  s t o c k

2  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  a c t  b y  a  g a s  o r  e l e c t r i c

3  c o m p a n y  s h a l l  e f f e c t  a n  a m e n d m e n t  o f  i t s  c h a r t e r  a n d

4  a  c o n t r a c t  b e t w e e n  i t  a n d  t h e  c o m m o n w e a l t h  w h e r e b y

5  i n  c o n s i d e r a t i o n  o f  b e i n g  a u t h o r i z e d  t o  a d j u s t  i t s

6  c a p i t a l  u n d e r  s e c t i o n  o n e ,  t h e  c o m p a n y  a g r e e s  t h a t  t h e

7 v a l u e  o f  i t s  p r o p e r t y  f o r  r a t e - m a k i n g  p u r p o s e s  i s ,  a n d

8  a c c e p t s  a s  t h e  v a l u e  o f  i t s  p r o p e r t y  f o r  r a t e - m a k i n g

9 p u r p o s e s ,  t h e  c a p i t a l  s o  a d j u s t e d ,  t o g e t h e r  w i t h  a n y

1 0  a d d i t i o n s  m a d e  t h e r e t o ,  w i t h  t h e  a p p r o v a l  o f  t h e

1 1  d e p a r t m e n t .

1  S e c t io n  4 .  I f  a  t o w n  w h i c h  v o t e s  t o  e s t a b l i s h  a

2  m u n i c i p a l  l i g h t i n g  p l a n t  f a i l s ,  w i t h i n  o n e  h u n d r e d

3  a n d  f i f t y  d a y s  f r o m  t h e  p a s s a g e  o f  t h e  f i n a l  v o t e

4  r e q u i r e d  b y  s e c t i o n  t h i r t y - f i v e  o r  t h i r t y - s i x ,  t o  a g r e e ,

5  a s  t o  p r i c e  o r  a s  t o  t h e  p r o p e r t y  t o  b e  i n c l u d e d  i n  t h e

6  p u r c h a s e ,  w i t h  a n y  p e r s o n  o r  a n y  l i g h t i n g  c o m p a n y

7 w h i c h  h a s  a d j u s t e d  i t s  c a p i t a l  u n d e r  t h e  p r o v i s i o n s  o f

8  s e c t i o n  t w o  h e r e o f  o r  a n y  m u n i c i p a l i t y  e n g a g e d  a t

9  t h e  t i m e  o f  t h e  f i r s t  v o t e  r e q u i r e d  b y  s a i d  s e c t i o n

1 0  t h i r t y - f i v e  o r  t h i r t y - s i x  i n  g e n e r a t i n g  o r  d i s t r i b u t i n g

1 1  g a s  o r  e l e c t r i c i t y  f o r  s a l e  f o r  l i g h t i n g  p u r p o s e s  i n  s u c h

1 2  t o w n  a n d  e l e c t i n g  t o  s e l l ,  e i t h e r  s u c h  t o w n  o r  s u c h

1 3  p e r s o n  o r  m u n i c i p a l i t y  m a y  a p p l y  t o  t h e  d e p a r t m e n t

1 4  w i t h i n  t h i r t y  d a y s  a f t e r  t h e  e x p i r a t i o n  o f  s a i d  o n e

1 5  h u n d r e d  a n d  f i f t y  d a y s  f o r  a  d e t e r m i n a t i o n  a s  t o  w h a t

1 6  p r o p e r t y  o u g h t  i n  t h e  p u b l i c  i n t e r e s t  t o  b e  i n c l u d e d  i n



17 the purchase, and what price should be paid, having
18 in view the cost of the property less a reasonable
19 allowance for depreciation and obsolescence, and
20 thereupon the department, after notice to the parties,
21 shall give a hearing thereon. Such price may include
22 damages, if any, which the department finds would
23 be caused by the severance of the property proposed
24 to be included in the purchase from other property
25 of the owner. If any such property is subject to any
26 mortgages, liens or other encumbrances, the depart-
27 ment in making its determination shall provide for
28 the deduction or withholding from the purchase price,
29 pending discharge, of such sum or sums as it deems
30 proper.
31 If within thirty days after such determination
32 shall have been made by the department, the owner
33 shall notify the town of its acceptance of the deter-
34 mination as made by the department, and within a
35 further period of thirty days shall tender a good and
36 sufficient deed of conveyance to the city or town
37 clerk of the property required by the department to
38 be purchased, and shall then place said deed in escrow,
39 the town shall have sixty days in which to accept or
40 reject said tender, and if it accepts shall have a further
41 period of sixty days in which to pay to the owner
42 the price determined as hereinbefore provided. Such
43 acceptance or rejection in case of a city shall be by
44 vote of its city council, or its commissioners if its
45 government consists of a commission, and in case of
46 a town shall be by vote at a town meeting. A rejec-
47 tion of the tender shall operate as a rescission of all
48 votes theretofore passed for the establishment of a
49 municipal lighting plant.



50 Should the owner not file such acceptance and
51 tender within the time so limited, the town may
52 proceed to construct or otherwise acquire a municipal
53 plant without further attempt to acquire the plant
54 of such owner or any part thereof; provided, how-
55 ever, that in case of a city such action is authorized
56 by vote of its city council, or of its commissioners if
57 its government consists of a commission, and that in
58 case of a town such action is authorized by vote at a
59 town meeting.

1 Se c t io n  5. None of the provisions of this act
2 shall constitute a contract binding upon the com-
3 monwealth.



HOUSE . . . .  No.

Clje Commontoealtlj of $3a00acf)!isett0
In the Year One Thousand Nine Hundred and Thirty.

Resolutions memorializing Congress in Favor of Legisla
tion to restore to the States the Regulation and 
Control of their Public Utilities.

1 Whereas, The commonwealth of Massachusetts
2 finds that its established method of regulation and
3 control of its public utilities is threatened by the
4 existing right to seek in the federal courts injunctions
5 restraining the enforcement of the orders of its
6 department of public utilities; and
7 Whereas, The laws and the courts of this com-
8 monwealth are fully adequate to protect the rights of
9 public utility companies, including such rights as

10 may be guaranteed to them by the constitution of
11 the United States; and
12 Whereas, Local self-government is a fundamental
13 of democracy of great and increasing importance; and
14 Whereas, There are pending before the federal
15 congress measures designed to protect the people of
16 this state by preventing the interference by the
17 federal courts other than the supreme court of the
18 United States in matters involving the regulation of
19 local public utilities, and to place the control of such



20 local utilities in the first instance in the courts and
21 duly constituted agencies of the locality affected;
22 be it
23 Resolved, That the congress of the United States
24 be, and it is hereby, respectfully memorialized to
25 enact with all convenient speed such legislation as
26 will prevent action by the federal courts in all cases
27 in respect to public utilities in which local judicial
28 authorities and local regulatory agencies are empow-
29 ered to prevent the abuse of exorbitant or confiscatory
30 rates by a local public utility until the highest court
31 of the states has passed thereon; and be it further
32 Resolved, That certified copies of these resolutions
33 be sent by the secretary of the commonwealth to the
34 presiding officers of both branches of congress, and
35 to each of the senators and representatives from
36 Massachusetts.








