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April 28, 1930.

The committee on Taxation, to whom were referred
so much of the Governor’s Address (Senate, No. 1) as
relates to the general subject of taxation, the petition
(taken from the files of the preceding year) (accompanied
by bill, House, No. 125) of Henry F. Long, Commissioner
of Corporations and Taxation, for legislation to clarify
the provisions of law in respect to the distribution of
taxes from corporations other than foreign and domestic
business corporations, the petition (accompanied by bill,
House, No. 245) of the State Executive Committee of the
Socialist Party for the taxation of dividends of domestic
and certain other corporations at the same rate as divi-
dends of foreign corporations are taxed, the petition
(accompanied by bill, House, No. 352) of Henry Achin,
Jr., that the tax on income derived from professions, em-
ployments, trade or business be abolished, the petition
(accompanied by bill, House, No. 578) of Maynard E. S.
Clemons for an amendment of the law relative to income
taxes to be paid by trustees under foreign trusts, the
petition (accompanied by bill, House, No. 579) of George
T. Keyes that certain unmarried taxpayers having de-
pendent relatives be granted exemption from the income
tax, the petition (accompanied by bill, House, No. 582) of
William M. McMorrow relative to the taxation of income
from professions, employments, trade and business, the
petition (accompanied by bill, House, No. 711) of Charles
M. Rogerson for various amendments of the law relating
to the taxation of income, and so much of the report of
the special commission directed to continue the investi-
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gation of the entire subject of state, county and local
taxation and revenues from fees and other sources (House,
No. 900) as relates to imposing a general tax on personal
incomes, and to imposing excise taxes measured by income
and otherwise upon certain corporations, report (in
part of Senate, No. 1) the accompanying bill (House,
No. 1324).

For the committee,

JOSEPH EARL PERRY.
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The prosperity of the State depends largely on the
prosperity of its industries. Our industries today are in
direct competition with those of the entire world. We
should do whatever can fairly be done to enable our in-
dustries to compete on favorable terms.

Leaving out of consideration federal taxes, the average
corporate industry, in 1929, paid approximately 15.98
per cent of its net income for state and local taxes. Unin-
corporated industry presumably paid about the same.

This does not mean that industry worked one day in
six merely to pay taxes, as the percentage is based on
net instead of gross income, but it does mean that a
substantial part of the direct cost of production is the
cost of taxes, all of which are a direct handicap in com-
petition.

Of this amount, nearly three fourths were local taxes
on real estate and machinery, and the rest was the direct
state tax on net income and corporate net worth not
locally taxed.

The direct state tax has been stationary in rate and
not especially burdensome; but the local taxes on real
estate and tangible personal property which is largely
composed of machinery have been very onerous and
have been increasing with dangerous rapidity.

Thus, in the last decade the taxes paid locally on real
estate and tangible personal property have increased
from approximately $122,000,000 to approximately $205,-
000,000, an increase of 67 per cent.

At the same time, intangible property has been rapidly
growing until this class of property is probably five times
as great as all the real estate and machinery. This class
of property has been paying less and less of the total
tax, until now real estate and machinery, constituting

COMMITTEE STATEMENT.
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perhaps a fifth or a sixth of the entire wealth of the State,
pay about two thirds of the entire tax; while intangibles,
representing perhaps five sixths of the entire wealth, pay
less than one tenth of the tax.

Since nearly all of the tax on industry is this same local
tax, its unchecked growth is a real menace to industry.

The effect of the accompanying bill would be to shift
a substantial part of the tax burden from the increasingly
overtaxed real estate and machinery to the broader base
of intangibles.

Every dollar of tax laid on the real estate and machinery
of industry is a direct burden in competition, but the
taxes raised from intangibles are not a burden on industry.
Just as water diverted from a stream above the mill
wheel diminishes the water power, while water diverted
below the wheel does not affect the power, so taxes
levied where they are a direct element in the cost of
industry diminish the competitive power of industry,
while taxes levied on the realized profits of industry are
not a direct burden on its productive power.

One of the primary purposes of the accompanying bill
is to relieve and assist industry, and to check the mount-
ing tax burdens on real estate and machinery.

Industry may be relieved by diminishing the cost of
government. One of the major costs of government is
the payment of interest. Vast sums are spent annually
for interest on money borrowed in anticipation of taxes.
By requiring half the taxes to be paid on filing returns,
this particular item will be largely reduced. Another
substantial cost of government is the extravagance
resulting from unexpected receipts of taxes distributed
to the municipalities by the State after the local tax rates
have been established. By collecting half the tax in
advance, the exact amounts to be distributed can be
estimated, the local rates correspondingly reduced, and
unexpected distributions avoided.

Another cost of government is in the administration
of the tax laws. The accompanying bill will greatly
simplify the computation of the taxes.
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Industry may be relieved by diminishing the cost of
keeping records and compiling tax returns. The present
corporation tax laws are extremely complex, and it
sometimes costs the corporation as much as the whole
amount of the tax to keep the necessary records and
make the returns. This, in effect, doubles the tax without
increasing the revenue. The proposed bill eliminates all
of the complicated features and allows the corporation
to use the figures as compiled for the federal return.

Industry may be relieved by reducing the taxes on it.
The proposed bill reduces by at least one third the direct
corporate tax, and should check the ever mounting tax
on real estate and machinery which constitutes the chief
item in the total tax on industry. Briefly, it eliminates
the present tax on “corporate excess” and substitutes a
flat tax of 4 per cent on net income as reported to the
federal government. The present combined corporate
excess and income tax is equivalent to just over 6 per cent
of net income.

Under the accompanying bill, questions of corporate
income will be largely determined on the basis of the
federal return, so one set of records and computations
would serve for both state and federal returns. In this
respect, the bill herewith reported varies from the report
of the special commission, which proposed a separate
state definition of income independent of the federal
returns. While that would have certain advantages,
there would be many practical difficulties, both for the
taxpayer and the tax department, in establishing a
separate system of computing taxable income, so it has
seemed best to continue the federal basis substantially
as is now done in the income part of the present law.

It is believed, however, that the present rule, which
subjects corporations to additional taxes by reason of
federal changes, finally determined only after the expira-
tion of many years, should be limited. Under the existing
law, the State is still issuing bills for years as far back as
1917, because its action is dependent upon federal action.
It should be possible for the State to dispose finally of
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most of its cases within five years. To this end, it is
provided that the State shall not be bound by federal
administrative determinations, and in the discretion of
the commissioner cases may be finally disposed of prior
to final federal determination. This will also constitute
a saving in the expense of state administration and the
release of much needed space now required for storing
tax returns of previous years.

The income tax, herewith reported, to be imposed on
individuals, partnerships, and fiduciaries follows the
general lines of the report of the special commission, in
that it would (a) reduce the tax on business income from
1| per cent to 1 per cent, at the same time enlarging the

exemptions and deductions; (6) reduce the present 6
per cent tax on interest and dividends to 3 per cent, with
substantially enlarged exemptions, but broadening the
base to include all constitutionally taxable interest and
dividends; (c) abolish the separate tax on gains from
dealings in intangibles by treating it as a part of the tax
on intangibles and allowing losses as a direct deduction
from taxable interest and dividends; and (d) abolishing
the separate tax on annuities by treating them as exempt
until the full amount of principal has been returned, and
then treating them as income from intangibles.

The accompanying bill differs from that of the special
commission chiefly in the inclusion of net rents as business
income taxable at 1 per cent and real estate mortgage
interest as investment income taxable at 3 per cent.

This restores the bill to the form originally desired by
the special commission. The concession made by the
special commission to the real estate operators, whereby
rents and real estate mortgage interest were to be ex-
empted, apparently served merely to incite them to
make further requests for special favors, and stimulated
other groups to urge similar favored treatment, at the
same time adding vastly to the complexities of the statute.
The concessions made by the special commission would
have given comparatively little benefit to industry or to
the small home owner, and the loss of this slight benefit
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is compensated in the accompanying draft by the allow-
ance of deductions for real estate mortgage interest paid,
and for depreciation, losses and expenses on rented
property, by the simplification of the returns, and by the
larger revenue yield which will reduce the taxes levied by
local taxing authorities. Even with these changes, the
real estate interests will be far better off than under the
present system, and vastly better off than they would
be a decade hence if present tendencies were allowed to
continue unchecked.

The returns are greatly simplified by omitting the
requirement that exemptions be first applied against
exempt income, and by omitting the computation of
federal and state income taxes paid in the preceding year.
In view of the reduction in rate and the enlargement of
exemptions, it seems equitable to adopt as the measure
of tax net income before, rather than after, the payment
of income taxes in the previous year.

The expected revenue from the proposed bill, based on
the best expert opinion available, as compared with
present revenue is as follows:

The foregoing figures do not include about $3,000,000
of revenue from insurance corporations, the taxation of
which will remain unchanged.

From the foregoing figures, it is apparent that chapters
62 and 63 should stand or fall together. If no action is
taken on the bill as a whole, there are certain portions
of it which should be enacted as incidental changes in
the present laws; but, in the opinion of the committee,
it is imperative that immediate relief be given.

The proposed bill is the result of five years’ intensive
study by experts in Massachusetts, the last three years
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being by special commissions. The bill follows the
general plan already in successful operation in New York,
and is based on the report of a disinterested committee of
nationally recognized experts who met in 1918 to frame
a model tax system.

In order to allow ample opportunity for people gradually
to readjust their investments if they care to, it is recom-
mended that the law become effective January 1, 1932.
If, in the coming year, any serious errors are discovered,
the new Legislature of 1931 will have ample opportunity
to correct them.

For the committee

JOSEPH EARL PERRY.
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In the Year One Thousand Nine Hundred and Thirty.

An Act imposing a General Tax on Personal Incomes
and Excise Taxes measured by Income and Otherwise
upon Certain Corporations.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The General Laws are hereby
2 amended by striking out chapter sixty-two, and all
3 amendments thereof and additions thereto, and
4 inserting in place thereof the following:—•

o

Taxation of Personal Income.6

7 Section 1. There shall be assessed, levied and
8 collected, in accordance with the provisions of this
9 chapter, from each taxpayer and each taxpayer shall

10 pay for each taxable year, subject to the exemptions
11 and credits in this section provided, a tax of one per
12 cent upon net business income, as defined in section
13 two, and a tax of three per cent upon net income
14 from intangibles as defined in section two, and com-
-15 puted as hereinafter provided.
16 In determining the amount of net business in-
-17 come subject to tax there shall be allowed, except
18 as otherwise hereinafter provided, the following ex-
-19 emptions and credits:

C!)c CommontoealtJ) of 6@assacfnisens

Chapter 62.
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20 (1) In the case of an unmarried person or a mar-
ried person not living with husband or wife, other
than the head of a family, an exemption of fifteen
hundred dollars.

21
99

23
24 (2) In the case of the head of a family, an exemp-

tion of three thousand dollars.25
26 (3) In the case of a husband and wife living

together, an aggregate exemption of three thousand
dollars, which may be divided if each makes a
separate return.

27
28
29

(4) In the case of any inhabitant, a credit of two
hundred and fifty dollars for each person, other than
husband or wife, depending upon and receiving his
chief support from the taxpayer if such dependent
person on the last day of the taxable year is under
twenty-one years of age or is physically or mentally
incapable of self support.

30

31
32
33
34
35
36

In determining the amount of net income from
intangibles subject to tax there shall be allowed,
except as otherwise hereinafter provided, the fol-
lowing exemptions and credits:

37
38
39
40

(1) In the case of an unmarried person or a mar-
ried person not living with husband or wife, other
than the head of a family, the excess of exemptions
and credits allowable against net business income
over such income to an extent not exceeding one
thousand dollars.

41
42
43
44
45

46

(2) In the case of the head of a family, the excess
of exemptions and credits allowable against net
business income over such income to an extent not
exceeding fifteen hundred dollars.

47
48

49
50

(3) In the case of a husband and wife living to-
gether, the excess of exemptions and credits allow-
able against net business income over such income to

51
52
)d
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54 an extent not exceeding fifteen hundred dollars in
55 the aggregate.
56 A person’s status for purposes of the foregoing
57 exemptions shall be determined as of the last day
58 of the taxable year.
59 If the total net income of an unmarried person
60 or a married person not living with husband or wife
61 exceeds ten thousand dollars, the exemptions and
62 credits of such a taxpayer shall be reduced by the
63 amount by which such total net income exceeds ten
64 thousand dollars.
65 If the total net income of a husband and wife
66 living together exceeds ten thousand dollars, the
67 exemptions and credits of such husband and wife
68 shall be reduced by the amount by which such total
69 net income exceeds ten thousand dollars.
70 Section 2. The following words and phrases as
71 used in this chapter, unless the context otherwise
72 requires, shall have the following meanings:
73 “Fiduciary”, a guardian, trustee, executor, ad-
-74 ministrator, receiver, conservator or any person or
75 corporation acting in any fiduciary capacity for any
76 person, trust or estate;
77 “Fiscal year”, an accounting period of twelve
78 months ending on the last day of any month other
79 than December;
80 “Net business income”, the gross business in-
-81 come as defined in section three less the deductions
82 allowed in section five;
83 “Net income from intangibles”, the gross income
84 from intangibles as defined in section six less the
85 deductions allowed in section eight.
86 Total net income”, the sum of net business in-
-87 come and net income from intangibles.



HOUSE — No. 1324. [Apr.12

88 “Total gross income”, the sum of gross business
89 income and gross income from intangibles.
90 “Inhabitant”, a person whose domicile or legal
91 residence is within the commonwealth.
92 For the purpose of this chapter, it shall be prima
93 facie evidence of domicile within the commonwealth
94 for the taxable year that a person is actually within
95 the commonwealth for eight months or more in the
96 taxable year and in the preceding year otherwise
97 than for the purpose of study at a recognized edu-
98 cational institution.
99 “Paid”, for the purpose of the deductions from

100 gross income under this chapter, “paid or accrued”
101 or “paid or incurred,” and the terms “paid or
102 accrued” or “paid or incurred” shall be construed
103 according to the method of accounting customarily
104 employed by the taxpayer in accordance with the
105 provisions of section ten.
106 “Received”, for the purpose of determining gross
107 income under this chapter, “received or accrued,”
108 and the term “received or accrued” shall be con-
109 strued according to the method of accounting cus-
110 tomarily employed and returned by the taxpayer in
111 accordance with the provisions of section ten.
112 “Taxable year”, the fiscal period for which the
113 taxpayer makes his return of income under this
114 chapter, and if no fiscal year other than the calendar
115 year has been established under section ten, then
116 the taxable year means the calendar year
117 “Taxpayer”, includes any inhabitant; any cor-
-118 poration acting as fiduciary; any fiduciary, trustor
119 estate; any partnership doing business in the com-
120 monwealth any member of which is an inhabitant;
121 any unincorporated association, club or other or-
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122 ganization within the commonwealth engaged in
123 business for profit; and any partnership, associa-
-124 tion or trust, the beneficial interest in which is
125 divided into transferable certificates of participation
126 or shares, subject to the taxes imposed by this
127 chapter.
128 “Interest”, interest from and upon bonds, notes,
129 money at interest and all debts due the person to
130 to be taxed including all payments, moneys, or
131 value in whatever form paid, received for the use of
132 money or credit.
133 “Dividends”, all distribution, whether in money
134 or other property, made by a corporation, a joint
135 stock company or by a partnership, association, or
136 trust, the beneficial interest in which is divided into
137 transferable certificates of participation or shares,
138 to its shareholders out of its earnings, profits or
139 gains.
140 “Head of a family”, an individual who on the
141 last day of the taxable year is the chief support of
142 one or more persons, other than husband or wife,
143 related to him by blood or marriage and incapable
144 of self support.
145 Section 3. “Gross business income” includes,
146 except as otherwise provided in this chapter, gains,
147 profits and income derived from salaries, wages or
148 compensation for personal service, of whatever kind
149 and in whatever form paid, or from professions,
150 vocations, trades, businesses, commerce or sales, or
151 from dealings in tangible property, whether real or
152 personal, used in business or held for business pur-
103 poses, or from or growing out of the ownership or
154 use of or interest in such property, or from any
155 business source whatever, or from any transaction
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entered into for profit or gain. The amount of all
such income included under this section shall be
included in the gross business income for the taxable
year in which received by the taxpayer. Amounts
received as rents for the use and occupation of real
estate shall be included in gross business income.
Items properly included in gross income from in-
tangibles as defined in section six shall not be in-
cluded, even though the same may be received in the
course of trade or business.

Section J+. The term “gross business income”
does not include the following items which shall be
exempt from taxation:

(1) The proceeds of life insurance policies and
contracts paid upon the death of the insured to
individual beneficiaries, including a partnership,
or to the estate of the insured.

(2) The amount received by an insured taxpayer
as a return of premium or premiums or of any capital
sum paid by the taxpayer under his insurance, en-

dowment or annuity contracts, either during the
term or at the maturity of the term mentioned in the
contract or upon the surrender of the contract;

(3) The value of tangible property acquired by
gift, bequest, devise, or descent, but the taxable
income of such property shall be included in gross
business income;

(4) Amounts received, through accident or health
insurance or under workmen’s compensation laws,
as compensation for personal injuries or sickness,
and the amount of any damages received, whether
by suit or agreement, on account of personal in-
juries or sickness:
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189 (5) Income which is exempt from state taxation
190 by the constitution of the United States;
191 (6) Income received from land classified under
192 chapter sixty-one;
193 (7) Such part of the income received by trustees
194 or other fiduciaries as is payable to or accumulated
195 for persons not inhabitants of the commonwealth
196 when such income is received except as otherwise
197 provided in sections thirteen and fourteen;
198 (8) Annuities or pensions paid by a town in this
199 commonwealth on account of service in the police
200 or fire department;
201 (9) Retirement allowances, pensions or similar
202 payments otherwise exempt from taxation by law,
203 and all sums exempt from taxation by law by virtue
204 of their being deducted from wages as contributions
205 to an annuity, pension or endowment fund.
206 Section 5. In determining net business income
207 there shall be allowed as deductions from gross
208 business income the following items to the extent
209 that such items are paid or sustained during the
210 taxable year in connection with the procurement
211 of gross business income as defined in section three.
212 (1) All ordinary and necessary expenses, includ-
-213 ing a reasonable allowance for salaries or other corn-
-214 pensation for personal services actually rendered by
215 other than the taxpayer, and including reasonable
216 rentals or other payments required to be made as a
217 condition to the continued use or possession of
218 property to which the taxpayer has not or is not
219 taking title or in which he has no equity.
220 (2) Interest on indebtedness.
221 (3) Ad valorem property taxes.
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(4) Losses from notes or accounts receivable in-
sofar as previously included in income which during
the year become legally uncollectible, and from such
other notes and accounts receivable insofar as pre-
viously included in income as the commissioner is
satisfied have become worthless during such year
provided no further deduction shall be allowed with
respect to such notes or accounts, and provided
further that any subsequent recovery of the whole
or any portion of such notes or accounts deducted
shall be returned as income.

222
223
224
225
226
227
228
229
230
231
232

(5) Losses, other than from notes or accounts
receivable, not compensated for by insurance or
otherwise.

233
234
235
236 (6) A reasonable allowance for depreciation, ob-

solescence or depletion of property, in accordance
with rules and regulations to be prescribed by the
commissioner and approved by the attorney general.

237
238
239

The following items are not deductible in ascer-
taining net business income:

240
241

(a) Personal, living, or family expenses or losses.242
(5) Any amount paid out for new buildings or for

permanent improvements or betterments made to
increase the value of any property or estate.

243
244
245

(c) Any amount expended in restoring property
for which an allowance is or has been made.

246
247

(d) Premiums paid on any life insurance policy
covering the life of the taxpayer or any employee or
of any person financially interested in any trade or
business carried on by the taxpayer, when the tax-
payer is directly or indirectly a beneficiary under
such policy.

248
249
250
251
252
253

(e) No deduction shall be allowed for any expense
or loss incurred in respect of any enterprise not con-

254
255
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256 ducted primarily for the purpose of livelihood or
257 profit. Where an enterprise, which is not the prin-
-258 cipal occupation of the taxpayer, has been con-
-259 ducted at a loss for a period of four consecutive
260 years it shall be prima facie evidence that the enter-
-261 prise is conducted for some other purpose than for
262 livelihood, profit or gain.
263 Section 6. The term “gross income from in-
-264 tangibles” includes gains, profits and income of
265 whatever kind and in whatever form received from
266 sales, exchanges or dealings in money or intangible
267 personal property or gains, profits or income grow-
-268 ing out of the ownership or use of or interest in such
269 property, including interest, annuities, dividends as
270 hereinafter provided, and securities whether or not
271 such income is received in the course of trade or
272 business. The amount of all such items shall be
273 included in the gross income from intangibles for
274 the taxable year in which received by the taxpayer.
275 For the purposes of this chapter any securities
276 held in pledge, or on margin or otherwise, by an
277 agent or broker as security for a debt of his principal,
278 whether standing in the name of the principal or any
279 other person, shall be deemed the property of the'
280 principal, and income arising therefrom shall be
281 included in the total income of the principal unless
282 the agent or broker refuses or neglects to disclose
283 the name and address of the principal, in which case
284 the agent or broker shall be personally liable for any
285 tax due with respect to the income of such property.
286 Amounts distributed in complete or partial liqui-
-287 dation of a corporation or of a partnership, associa-
-288 tion or trust, the beneficial interest in which is
289 divided into transferable certificates of participation
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290 or shares, shall be regarded as payment in exchange
for the stock or shares cancelled or redeemed, and291
the resulting gain or loss to the distributee shall be292
determined as provided in section eleven and not293
otherwise included in income. Such a distribution294

295 in partial liquidation means a distribution by a cor-
-296 poration, partnership, association or trust in can-
-297 collation or redemption of a part of its stock, or one

of a series of distributions in cancellation or redemp-298 of a series of distributions in cance
299 tion of all or a portion of its stock

Any trustee or other fiduciary may, in any ac-30i

counting as such fiduciary, charge against principal301
any taxes assessed upon net gains from the sale of302

303 capital assets, the gross gains from which sales are
included in gross business income under section304
three or in gross income from intangibles under this305

306
Section 7. The term “gross income from in-307

tangibles” does not include the following items308

which shall be exempt from taxation:309
(1) The proceeds of life insurance policies and310

contracts paid upon the death of the insured to311
individual beneficiaries, including a partnership, or312
the estate of the insured;313

(2) The amount received by an insured taxpayer314
as a return of premium or premiums or of any capital315
sum paid by the taxpayer under his insurance, en-316
dowment, or annuity contracts, either during the317
term or at the maturity of the term mentioned in318

319 the contract or upon the surrender of the contract;3

(3) The value of any intangible property ac-320
quired by gift, bequest, or descent, but the income

322 of such property shall be included in gross income
323 from intangibles6A6

section.
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(4) New shares of stock of a corporation or of a
partnership, association or trust, the beneficial
interest in which is divided into transferable certifi-
cates of participation or shares, issued and dis-
tributed by such corporation, partnership, associa-
tion or trust, among its shareholders as a stock
dividend, when received;

(5) Dividends in distribution of capital by a cor-
poration or joint stock company, or by a partnership,
association, or trust, the beneficial interest in which
is divided into transferable certificates of participa-
tion or shares, except as provided in section six; but
accumulated profits shall not be regarded as capital
under this provision.

(6) Income which is exempt from state taxation
by the constitution of the United States;

(7) Such part of the income received by trustees
or other fiduciaries, as is payable to or accumulated
for persons not inhabitants of the commonwealth
when such income is received, except as otherwise
provided in sections thirteen and fourteen;

(8) The income from bonds, notes or certificates
of indebtedness of the commonwealth issued between
January first, nineteen hundred and six and Janu-
ary first, nineteen hundred and thirty-one, or from
bonds, notes or certificates of indebtedness of any
political sub division thereof issued between May
first, nineteen hundred and eight and January first,
nineteen hundred and thirty-one, stating on their
face that they are exempt from taxation in Massa-
chusetts, shall not be included; but the income
from all such bonds, notes or certificates of indebted-
ness issued after said January first, nineteen hundred
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and thirty-one shall be included and computed in
the taxes imposed by this chapter;

357
358
359 (9) Retirement allowances, pensions or similar

payments otherwise exempt from taxation by law
and all sums exempt from taxation by law by virtue
of being deducted as contributions to an annuity,
pension or endowment fund, from amounts due to
an employee.

360
361
362
363
364
365 Section 8. In computing the net income from

intangibles there shall be allowed as deductions
from gross income from intangibles;

366
367

(1) All the interest paid by the taxpayer during
the taxable year on indebtedness incurred by him
in connection with transactions in intangible prop-
erty, except interest paid upon loans incurred by
the taxpayer for the purpose of purchase or carrying
securities, the interest of which is exempt from
taxation under this chapter.

368
369
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(2) Losses sustained within the taxable year,
including losses by theft, and liabilities paid during
the taxable year in respect to transactions, sales,
exchanges and dealings in intangible personal
property, the gross income of which is included
within gross income from intangibles as defined in
section six; provided such loss or liability is not
compensated for by insurance or otherwise.

375
376
377
378
379
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(3) In the case of persons engaged in the business
of dealing for customers in intangible personal
property, provided that such business if it includes
other classes of dealing does not include buying,
selling or otherwise dealing in or with real estate
or buying, selling, manufacturing, or otherwise
dealing in or with tangible personal property other
than gold bullion; there shall be allowed in addition

383
384
385
386
387
388
389
390
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to the deductions allowed by subsections (1) and
(2) of this section the following deductions:

391
392

Any excess of the deductions allowable under
paragraphs (1), (3), (5) and (6) of section five over
the gross business income as defined in section
three of such taxpayer after the subtraction of the
deductions allowable under paragraphs (2) and (4)
of section five.

393
394
395
396
397
398

Section 9. (a) The taxes imposed by section one
shall apply only to income received by or for the
benefit of individuals who are at the time of receipt
inhabitants of the commonwealth except as pro-
vided in the case of fiduciaries by this section and
by sections thirteen and fourteen, and in the case
of partnerships, associations and trusts the bene-
ficial interest in which is divided into transferable
certificates of participation or shares, by this section,
and shall not apply to income wT hen received by
corporations wr hile acting otherwise than in a fidu-
ciary capacity, nor to the income of property of an
unincorporated association or organization when
such property is exempt from taxation under clause
seventh, eighth, ninth, tenth or thirteenth of section
five of chapter fifty-nine.

399
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414
415 (6) Income received by an unincorporated asso-

ciation, partnership or trust, the beneficial interest
in which is divided into transferable certificates of
participation or shares, subject to the provisions of
section two of chapter one hundred and eighty-two,
shall be subject to taxation under this chapter in
like manner as income of an individual inhabitant,
to the extent and in the proportion that the number
of shares held by inhabitants of the commonwealth
on the last day of the taxable year bears to the total

416
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423
424
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number of shares on that day, but no such taxpayer
shall be entitled to any exemption or credit under
section one. If the commissioner finds after a hear-
ing that the situation on the last day of the taxable
year does not accurately reflect the proportion of
interest in such association, partnership or trust
held by inhabitants of the commonwealth during
the taxable year, he shall determine the average
proportionate interests of such inhabitants during
the taxable year and such association, partnership
or trust shall be taxed accordingly.

425
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428
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In addition to the deductions allowed by section
five to a partnership, association or trust, the bene-
ficial interest in which is divided into transferable
certificates of participation or shares, subject to
section two of chapter one hundred and eighty-two,
there shall be allowed as a further deduction to such
association, partnership or trust the amount of all
dividends paid by such association, partnership or
trust to inhabitants of the commonwealth during
the taxable year. Such further deduction shall be
allowed against net business income and against net
income from intangibles in the proportion which
each such class of income bears to the sum obtained
by adding the net business income as defined in
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section two to the net income from intangibles ai

defined in section two.
450
451

Section 10. Except as otherwise provided in this
section, income taxable under this chapter shall be
computed and returned on the basis of actual cash
receipts and expenditures. Persons who custom-
arily keep books of account and record their income
and expenditures on a basis other than that ofactual
cash receipts and disbursements, which fairly reflect
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453
454
455
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459 the net income of such persons, may, subject to such
rules and regulations as the commissioner may c460
tablish with the approval of the attorney-general461
compute upon a similar basis their income taxable462
under this chapter. Persons who customarily keep463
books of account and record the income and expendi-464
tures on the basis of an established fiscal year in-465
stead of on that of the calendar year, may, subject466
to such rules and regulations as the commissioner467
may establish with the approval of the attorney-468
general, return their income taxable under this469

chapter on the basis of such fiscal year in lieu of470
that of the calendar year. If a taxpayer with the471
consent of the commissioner changes his accounting472
period, he shall, in such time and manner as the473
commissioner may stipulate by rule or regulation,474
make return of his income for the period intervening475
between the end of his former accounting period476
and the beginning of his new accounting period, in477
which return the exemptions and credits provided478

479 in section one shall be reduced to amounts which
bear the same ratio to the full exemptions and480

481 credits provided in said section as the number of
482 months in such period bears to twelve months.
483 Section 11. (1) For the purposes of ascertaining
484 the gain or loss from the sale, exchange or other dis-
485 position of real or personal property or from the
486 collection of bonds, notes and other debts evidenced
487 by writing at maturitmaturity, the basis of determinati
488 except as otherwise provided in this chapter, in th
489 case of property owned on January first, nineteen
490 hundred and sixteen, shall be the value on that date
491 or the cost of the property, whichever is higher, and,
492 in case of property acquired thereafter, the cr
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thereof. If the property was acquired by gift after
December thirty-first, nineteen hundred and twenty-
nine, the basis of determination shall be the basis of
the property in the hands of the donor. In the case
of property acquired by gift prior to January first,
nineteen hundred and thirty, the basis of determina-
tion of the gain or loss shall be the value of the
property as of the date of the gift. In the case of
property acquired by will or intestacy or of sales
of property in an estate by an executor, adminis-
trator, trustee or other fiduciary the basis of deter-
mination of the gain or loss shall be in case the de-
cedent died prior to January first, nineteen hundred
and sixteen, the value of the property on the date
of the death of the decedent, or on January first,
nineteen hundred and sixteen, whichever value is
higher; and, in case the decedent died after January
first, nineteen hundred and sixteen, the value of the
property on the date of the death of the decedent;
except that in the case of intangible personal prop-
erty acquired by way of a remainder or future
interest under a will or trust, the basis shall be the
basis of the property in the hands of the fiduciary.
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(2) In the case of real or tangible personal prop-
erty the foregoing basis shall be diminished by the
amount of depreciation allowable to the taxpayer
under the provisions of this chapter and corre-
sponding provisions of earlier laws, and in the case
of intangible personal property the foregoing basis
shall be diminished by any amounts received in
distribution of capital.
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(3) Rights to subscribe to corporate securities
and similar rights issued by unincorporated associa-
tions shall be deemed to have been acquired by pur-

524
525
526
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527 chase and the cost thereof shall be taken as zero,
528 except in cases where such rights are acquired by
529 actual purchase in the open market, in which case
530 the actual amount paid for such rights shall be
531 taken as their cost.
532 (4) When shares of new stock of the corporation
533 declaring and issuing the same as a stock dividend
534 or shares of stock which were the basis of such stock
535 dividend are sold, the basis of determination of the
536 gain or loss shall be the cost, or cost to the donor
537 when acquired by gift, of the stock which was the
538 basis of such stock dividend, apportioned over the
539 old and new shares of such corporation held after
540 the receipt of such stock dividend. In this para-
541 graph the word “corporation” shall include a
542 partnership, trust or association, the beneficial
543 interest in which is divided into transferable certifi-
544 cates of participation or shares.
545 Section 12. When property is exchanged for other
546 property, the property received in exchange shall
547 for the purpose of determining gain or loss in this
548 or any subsequent transaction be treated as the
549 equivalent of cash to the amount of its then fair
550 market value, if any, but if the property exchanged
551 or received in exchange has no ascertainable market
552 value, or if, in any exchange of shares upon the
553 reorganization of one or more corporations or of one
554 or more partnerships, associations or trusts, the
555 beneficial interest in which is divided into trans-
556 ferable certificates of participation or shares, the
507 new shares received in exchange for the shares
558 surrendered, whether such exchange is made directly
059 or indirectly through a reorganization committee or
560 by way of dividend or otherwise, represent the
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561 same interest in the same assets or if upon the
organization of a corporation all its property is562
received by transfer
in exchange for sub. 1
corporation, which
proportionate interei

from one or more individuals
tantially all the shares of the
shares represent the same

it in the property transferred,

563
564
565
566
567 no gain or loss shall be deemed to accrue from the
568 transaction and the new shares or property received
569 in exchange shall be regarded as having the same
570 cost as the old shares or property exchanged therefor
571 for the purpose of determining gain or loss in any
572 future transactions. Where an exchange results in
573 the receipt of a different number of shares or of two
574 or more different classes of shares in place of the old
575 shares or property exchanged therefor, the cost of

the old shares or property shall be apportioned576
577 among the new shares received in proportion to the
578 respective values of the new shares or classes of
579 new shares as determined bv the commissioner.
580 Section 13. The estates of deceased persons who
581 last dwelt in the commonwealth shall be subject to
582 the taxes imposed by this chapter upon all income
583 received by such persons during their lifetime or

584 all interest accrued upon bonds, notes or other
585 debts due the decedent during his lifetime and
586 collected by the executor or administrator after the
587 death of the decedent, if assessed within the time
588 limited by section forty-one. The income accrued
589 after the death of such deceased person and received
590 by the estates of such deceased persons shall be
591 subject to all the taxes imposed by this chapter to
592 the extent that the persons to whom such income is
593 payable, or for whose benefit it is accumulated, are
594 inhabitants of the commonwealth or are unborn
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595 or unascertained persons or persons with uncertain
596 interests as defined in this section and in section
597 fourteen. All taxes under this section shall be
598 assessed to the executor or administrator, and
599 before the appointment of an executor or adminis-
-600 trator said taxes shall be assessed in general terms
601 to the estate of the deceased, and the executor or
602 administrator subsequently appointed shall be
603 liable for the tax so assessed to the extent of all the
604 assets of the estate received by him. No person
605 shall be taxed under this chapter for income received
606 from any executor or administrator which income
607 has itself been taxed under this section.
608 Section 14. The income received by estates held
609 in trust by trustees or other fiduciaries, any one of
610 whom is an inhabitant of the commonwealth or has
611 derived his appointment from a court of the com-
-612 monwealth, shall be subject to the taxes imposed
613 by this chapter to the extent that the persons to
614 whom the income from the trust is payable or for
615 whose benefit it is accumulated are inhabitants of
616 the commonwealth. Income accumulated for un-
-617 born or unascertained persons or persons with
618 uncertain interests under a trust created by a person
619 who was, either at the time of his death, at the time
620 of the creation of the trust, or at any time during
621 the taxable year, an inhabitant of the common-
-622 wealth, shall be taxed as if accumulated for the
623 benefit of a known inhabitant of the commonwealth
624 to the following extent:
625 (a) here all or any one of the trustees or other
626 fiduciaries have derived their appointment from a

couit of the commonwealth or are required to628 account to a court of this commonwealth, the whole
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amount of net income thus accumulated shall be
taxed.

629
630

(6) Where all of the trustees or other fiduciaries
are inhabitants of the commonwealth, the whole
amount of net income thus accumulated shall be
taxed.

631
632
633
634

(c) Where any one or more of the trustees is an
inhabitant of the commonwealth, the proportion
of the net income accumulated for unborn or un-
ascertained persons or persons with uncertain
interests shall be taxed which is represented by the
ratio of trustees who are inhabitants of the com-
monwealth to the total number of trustees. For the
purposes of this section, and of section thirteen,
income shall be deemed to be accumulated for the
benefit of unborn or unascertained persons or per-
sons with uncertain interests when accumulated for
remainder interests under a revocable trust, or
when accumulated by estates, by trustees or other
fiduciaries, who are subject to the provisions of this
section and of section thirteen, for the benefit of any
future interest other than a remainder presently
vested in a person or persons in being and not sub-
ject to be divested by the happening of any con-
tingency expressly mentioned in the instrument
creating the trust.
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For the purpose of calculating the tax payable
under this chapter by trustees or other fiduciaries
the tax shall first be calculated as if all of the taxable
income were payable to or accumulated for the
benefit of a known inhabitant of the commonwealth,
and the proportion of the tax so calculated which
shall be payable shall be the same proportion which
the income payable to or accumulated for known
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inhabitants and for taxable unborn or unascertained
remainder interests as defined in this section bears
to the entire taxable income; subject, however, to
the provisions of section sixteen.

663
664
665
666

Section 15. If an inhabitant of the common-
wealth receives income from one or more executors,
administrators, trustees, or other fiduciaries, none of
whom is an inhabitant of the commonwealth or has
derived his appointment from a court of the com-
monwealth, such income shall be subject to the
taxes imposed by this chapter, according to the
nature of the income received by such fiduciary.

667
668
669
670
671
672
673
674
675 Section 16. A fiduciary may, at the request of

any beneficiary, claim the benefit of the exemption
and credits provided by section one for each person
to whom the income from the trust is payable, or
for whose benefit it is accumulated, and an in-
habitant of the commonwealth receiving income
from one or more trustees, none of whom is an in-
habitant of the commonwealth or has derived his
appointment from a court of the commonwealth,
may also claim the benefit of such exemption and
credits; provided, that the commissioner is satisfied
by an affidavit from the beneficiary claiming exemp-
tion, or for whose benefit the same is claimed, or
otherwise, that such beneficiary is not allowed in all
trusts or estates under which he may be a bene-
ficial y, in all partnerships of which he is a partner,
and on account of all income on which he is liable to
taxation under this chapter, more than the total
amount of exemption and credits to which he is
entitled under said section one.
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688

689
690
691
692
693
694
695 Section 17. Sections fourteen to sixteen, inclu-

sive, shall apply to trustees, executors, administra-696
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tors, guardians, conservators, trustees in bank-
ruptcy, receivers and assignees for the benefit of
creditors, and all other fiduciaries, to the income
received by them and to their beneficiaries.

697
698

699
700

Section 18. Corporations acting as trustee or in
any other fiduciary capacity shall, with respect to
the income received by them in that capacity, be
subject to the provisions of this chapter in the same
manner and under the same conditions as individual
inhabitants of the commonwealth acting in similar
capacities, except that no such corporation shall be
taxed on account of any property the income of
which would be taxable under this chapter if re-
ceived by an individual inhabitant, or on account of
the income derived from such property, if such
property is held by such corporation as mortgagee
or pledgee to secure the payment of bonds, notes or
other evidences of indebtedness the interest on
which is taxable under this chapter to such indi-
vidual inhabitants of the commonwealth as receive
it, or the principal of which is exempt from taxation
under laws other than this chapter.
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Section 19. Every corporation, and the officers
thereof, liable to taxation under the preceding sec-
tion shall make the returns and be subject to the
penalties prescribed by this chapter.

719
720
721
722

Section 20. Partnerships having a usual place of
business in the commonwealth, any member of
which is an inhabitant thereof, and unincorporated
associations, clubs, and other organizations not
having transferable shares engaged in business for
profit, shall be subject to the taxes imposed by this
chapter. If any of the members of the partnership
are not inhabitants of the commonwealth, only so

723
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730
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731 much of the income thereof as is proportionate to
732 the aggregate interest of the partners who are in-
-733 habitants of the commonwealth in the profits of the
734 partnership shall be taxed. The tax shall be assessed
735 on such a partnership by the name under which it
736 does business, and the partners shall not be taxed
737 withrespect to the income derived by them from and
738 taxed to such a partnership.
739 Section 21. A partnership, in computing its tax-
-740 able income, may deduct at the request of any part-
-741 ner the whole or any part of the amount of the ex-
742 emption and credits to which such partner may be
743 entitled under section one, provided the commis-
-744 sioner is satisfied by an affidavit from such partner
745 or otherwise, that such partner is not allowed, in all
746 partnerships in which he may be a partner, in all
/4/ estates or trusts in which he may be a beneficiary,
748 and on account of all income on which he is liable to
749 taxation under this chapter, more than the total
750 amount of exemption and credits to which he is
751 entitled under said section one. Each amount so
752 deducted shall be set forth in the return of the part-
-753 nership, and the partner requesting the same shall
754 be allowed no further exemption or credits on ac-

55 count thereof. The commissioner, in his discretion,
756 may excuse a partnership which has a place of busi-
-707 ness in the commonwealth from filing a return under
758 this chapter, if its principal place of business is not
759 within the commonwealth, and in such case may
760 lequire the partners who are inhabitants of the corn-
-761 monwealth to include in their individual returns
762 their shares of the partnership income, and may
<63 assess to each such partner individually the tax on
764 his share.
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765 If the net business income of a partnership shows
766 a loss instead of a profit, each partner may deduct
767 his specific share of such loss from any item of net
768 business income upon which he is personally liable
769 to a tax under this chapter. Any partnership may
770 also deduct from the taxable net business income
771 accruing to any partner, on account of which income
772 it is liable to a tax under this chapter, any excess of
773 the deductions on account of any other trade or
774 business allowable to such partner under section
775 five, over the gross business income of such partner
776 as defined in section three received from such other
777 trade or business
778 Section 22. An inhabitant of the commonwealth
779 who is a member of a partnership having no usual
780 place of business in the commonwealth, who receives
781 income from such partnership derived from such a
782 source that it would be taxable if received directly
783 by such partner, shall as to such income be subject
784 to the taxes imposed by this chapter. If the net
785 business income of such a partnership shows a loss
786 instead of a profit, such partner may deduct his
787 specific share of such loss from any item of net
788 business income upon which he is personally liable
789 to a tax under this chapter; provided, however,
790 that the commissioner may disallow any such
791 deduction if such partner refuses to submit the books
792 of such partnership to the commissioner for exami-
793 nation and audit.
794 Section 23. The provisions of this chapter in
795 respect to the filing of returns, and the assessment,
796 abatement and collection of taxes, and to notices
797 concerning the same, shall apply to partnerships
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subject to taxation under this chapter and to the
partners thereof.

798
799

Section 2/+. Sections twenty to twenty-three,
inclusive, shall not apply to partnerships, associa-
tions or trusts, the beneficial interest in which is
divided into transferable certificates of participation
or shares, and nothing in said sections shall affect
other provisions of this chapter so far as the same
relate to such partnerships, associations or trusts,
the beneficial interest in which is divided into trans-
ferable certificates of participation or shares.

800
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808

Section 25. Every inhabitant as described in
paragraphs (1) and (2), whether or not actually
liable for any tax under this chapter, shall make,
under the penalties of perjury, return in accordance
with the provisions of section twenty-nine, setting
forth the gross business income and the gross income
from intangibles and the deductions, exemptions and
credits allowable under this chapter and claimed by
the inhabitant:

809
810
811
812
813
814
815
816
817
818 (1) Every individual inhabitant having for the

taxable year gross income from intangibles in excess
of one thousand dollars or total net income in excess
of fifteen hundred dollars, or total gross income in
excess of two thousand dollars, if such inhabitant is
unmarried or if married, and not living with husband
or wife.

819
820
821
822
823
824
825 (2) A husband and a wife living together having

for the taxable year an aggregate gross income from
intangibles in excess of fifteen hundred dollars or
an aggregate total gross income in excess of three
thousand dollars shall either

826
827
828
829
830 (a) each make a separate return, or
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(6) include the income of both in a single joint
return, in which case either shall be liable for the
payment of the tax.

831
832
833

If a taxpayer is unable to make his return, the
return shall be made by a duly authorized agent or
by the guardian or other person charged with the
care of the person or property of such taxpayer.

834
835
836
837
838 Section 26. Every fiduciary who while an in-

habitant of the commonwealth or while acting
under an appointment from a court of the com-
monwealth, except receivers of corporations, has
received any income taxable under this chapter
shall make under the penalties of perjury a return
for each taxable year for the individual, estate or
trust for which he acts, and shall include in the
return the name, address and legal residence of
every person to whom any share of the income of
the estate or trust is payable or for whose benefit
any share thereof is accumulated, and a statement
of the amount of each such person’s share, whether
or not distributed before the close of the taxable
year. Each fiduciary also shall report all amounts
of income received by him and accumulated by him
for remainder interests which will or may accrue to
the benefit of unborn or unascertained persons or

persons with uncertain interests within the meaning
of the term as defined in section fourteen. Fiducia-
ries required to make returns shall be subject to
all the provisions of this chapter which apply to
individuals, except that they shall not be entitled
to any exemption or credits allowed under section
one otherwise than as provided in section sixteen.
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Section 27. Every partnership, other than one
the beneficial interest in which is divided into

863
864
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transferable certificates of participation or shares,
doing business in the commonwealth shall make a
return for each taxable year, stating specifically
the items of its gross business income and gross
income from intangibles and the deductions claimed
by it, and shall include in the return the names,
addresses, and legal residences of the individuals
who would be entitled to share in the net income if
distributed, the amount of the distributive share
of each partner and the exemption and credits
claimed by each partner. The return shall be
made by any one of the partners under the penalties
of perjury.

865
866
867
868
869
870
871
872
873
874
875
876
877

Section 28. Every unincorporated association,
partnership, or trust the beneficial interest in which
is divided into transferable certificates of participa-
tion or shares, subject to the provisions of section
two of chapter one hundred and eighty-two, shall
make a return for each taxable year stating speci-
fically the items of its gross business income and
gross income from intangibles and the deductions
claimed and shall transmit with the return the
name, address and legal residence of each share-
holder or certificate holder on the last day of the
taxable year showing the number and class of
shares or the amount and class of the proportionate
interest of each such holder, together with the rate
of dividends paid on each class of stock. The
commissioner may require for the purposes of
examination and audit a list of the shareholders
who have transferred shares during the taxable
year.
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897 Nothing in section twenty-seven or in this section

shall be construed to require any unincorporated898
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association, partnership or trust to file a return
unless its total gross income is in excess of one
thousand dollars.

899
900
901

Section 29. Returns shall be in such form as the
commissioner may from time to time prescribe,
shall be filed on or before the first day of the third
month following the end of the taxable year, except
as hereinafter provided and shall contain all in-
formation which he may reasonably require for
determination of the taxes imposed by this chapter.
Returns shall be filed with the income tax assessor
for the district where the taxpayer resides or has
his principal place of business, or, at the option of
the taxpayer, with the director. Every individual,
who at any time during the taxable year is an
inhabitant of the commonwealth, intending to
remove his domicile from the commonwealth, and
every fiduciary intending to make final distribution
of an estate or trust before the end of any year shall
file immediately prior to such removal or distribu-
tion a return as provided in this chapter of all
income received by him and by his decedent during
said year and prior to such removal or distribution,
and the taxes thereon may be assessed immediately
and shall be payable within ten days of assessment.
If a person has been appointed executor or adminis-
trator after the close of the taxable year, the return
of income received by his decedent but not returned
by such decedent shall be due and shall be filed
within ninety days after the date of such appoint-
ment. Every fiduciary intending to make final
distribution of an estate or trust may give notice
in writing to the commissioner of his intention to
distribute at any time after filing the returns re-
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933 quired by this section. Within three months of
934 such notice the commissioner shall assess all taxes
935 due under this chapter and after the expiration of
936 three months from the date of the receipt of said
937 notice of intention to distribute, all further assess-
938 ments upon the fiduciary with respect to said
939 estate, either upon income received by the decedent
940 or upon income received by said fiduciary, shall be
941 barred. For the purpose of facilitating the settle-
942 ment and distribution of estates held by trustees
943 and the other fiduciaries named in section thirteen,
944 the commissioner, with the approval of the attorney
945 general, may on behalf of the commonwealth agree

946 on the amount of taxes at any time due or to become
947 due from such estates under this chapter, and
948 payment in accordance with such agreement shall
949 be full satisfaction of the taxes to which the agree-
950 ment relates.
951 The commissioner shall determine from the
952 returns required by this chapter, or in any other
953 manner, the income of every person taxable here-
954 under, and shall assess thereon the tax hereby
955 provided; but he shall not determine the income
956 of a person who has filed a return in accordance
957 with sections twenty-five to twenty-nine inclusive,
958 within the time prescribed by law, to be in excess of
959 that disclosed by such return, without notifying
960 such person and affording him an opportunity to
961 be heard.
962 Section 30. The commissioner shall prepare
963 blanks for the returns required by sections twenty-
964 five to twenty-nine, inclusive, and shall cause them
965 to be distributed throughout the commonwealth;
966 but no person shall be excused from making the
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return by failure of the commissioner to send or
give one of the blanks to him.

967
968

Section 31. The commissioner shall annually give
seasonable notice of the requirements of sections
twenty-five to twenty-nine, inclusive, by posting or
inany other suitable manner, not later than January
fifteenth, in every city and town in the common-
wealth.
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971
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974
975 Section 32. If the commissioner shall, from in-

formation derived from the return or otherwise, be
of opinion that any person whose income is taxable
under this chapter may have failed to file a return,
or to include in a return filed, either intentionally or
through error, all the sources of his taxable income,
he shall give notice in writing to the taxpayer speci-
fying the alleged omissions from his return and after
giving the taxpayer an opportunity to be heard in
explanation of such omissions, he may require from
such person a return or a supplementary return
made under the penalties of perjury, in such form
in each individual instance as the commissioner pre-
scribes, of all the sources from which the taxpayer
received any income, whether or not taxable under
this chapter in the year for which the return was
made. If from a supplementary return or otherwise
the commissioner finds that any sources of taxable
income have been omitted from the original return,
he may require the amount of income from each
source of taxable income so omitted to be disclosed
to him under the penalties of perjury by the person
liable for the tax and added to the original return.
3uch supplementary return and the correction of the
original return shall not relieve the person making
the same from any of the penalties to which he may
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1001 be liable under any provision of this chapter. The
1002 commissioner may proceed under any provisions of
1003 sections thirty-four and thirty-nine to forty-one
1004 inclusive, whether or not he requires a return or a
1005 supplementary return under this section.supplementary return under this section.
1006 Section 33. In case of sickness, absence or other
1007 disability, the commissioner may allow further time
1008 for filing any return required by this chapter.
1009 Section 34. In order to verify any return made
1010 pursuant to this chapter the commissioner may,
1011 within two years after September first of the year
1012 in which such return was due, direct by special
1013 authorization a deputy or other agent to verify the
1014 return; and for the purpose of such verification the
1015 books and papers of the person shall be open to the
1016 examining officer, or shall be produced for the pur-
1017 pose upon a summons, which the commissioner, or
1018 the examining officer, may issue. The person mak-
1019 ing the return may be examined by such officer on
1020 oath.
1021 Section 35. If any person fails to file a return
1022 required by this chapter within thirty days of the
1023 date upon which said return is due, any justice of the
1024 superior court, on petition of the commissioner or
1025 the income tax assessor for the district where such
1026 person is required to file the return, or of any ten
1027 taxable inhabitants of the commonwealth, shall
1028 issue a writ of mandamus requiring such person to
1029 file the return. The order of notice on the petition
1030 shall be returnable not later than ten days after
1031 the filing thereof. The petition shall be heard and
1032 determined on the return day or on such day there-
1033 after as the court shall fix, having regard to the
1034 speediest possible determination of the cause con-
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1035 sistent with the rights of the parties. The judgment
shall include costs in favor of the prevailing party.
All writs and processes may be issued from the clerk’s
office in any county, and, except as aforesaid, shall
be returnable as the court orders.

1036
1037
1038
1039
1040 Section 36. Returns shall be open to the inspec-

tion of the taxpayer, of the attorney of the taxpayer
duly authorized in writing, of the taxpayer’s guar-
dian or of the successor of the taxpayer in any
fiduciary capacity, of the commissioner, and his
deputies, assistants and clerks when acting under
his authority, the director, and the income tax
assessors, and their deputies, assistants and clerks
when acting under their authority, and to members
of the department of the attorney general when
actually engaged in litigation or in giving legal advice
to the commissioner or his subordinates relating to
a tax imposed on the basis of such return. The
books, accounts and other records in the hands of
the commissioner, except returns, shall be open to
the inspection of the state auditor, and his deputies,
assistants and clerks when acting under his au-
thority for the purpose of auditing the accounts of
the commissioner. Said returns shall be preserved
for two years, and thereafter until the commissioner
orders them destroyed. The commissioner shall,
on request of any inhabitant of the commonwealth,
state whether or not any designated person has filed
an income tax return for the current or any prior

1041
1042
1043
1044
1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064 year.

Section 37. Every employer, being an inhabitant
of the commonwealth or having a place of business
therein, and every person within the commonwealth
acting as salary disbursing agent for an employer

1065
1066
1067
1068
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not doing business within the commonwealth, shall
file annually with the commissioner a return in such
form as he shall from time to time prescribe, giving
the names and addresses of all regular employees
residing in the commonwealth to whom said em-
ployer or agent has paid wages, salary or other
compensation in excess of the sum of fifteen hundred
dollars during the preceding calendar year, together
with the amount paid to each.

1069
1070
1071
1072
1073
1074
1075
1076
1077

Every corporation and joint stock company doing
business in the commonwealth, and every person
within the commonwealth acting as dividend dis-
bursing agent for a corporation or company not
doing business within the commonwealth, if re-
quired by the commissioner, shall file with the com-
missioner in such form as he shall from time to time
prescribe, a complete list of the names and addresses
of the shareholders of such corporation or company,
as of record on December thirty-first of the preced-
ing year, or on any other date satisfactory to the
commissioner, or, in its or his discretion of such
shareholders as are residents of the commonwealth,
together with the number and class of shares held
by each shareholder and the rate of dividends paid
on each class of stock for such preceding year.

1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088
1089
1090
1091
1092
1093
1094 Every corporation, partnership, association or

trust doing business in the commonwealth and every
person within the commonwealth acting as interest,
annuity or pension disbursing agent for a corpora-
tion, partnership, association or trust not doing
business within the commonwealth shall report an-
nually, to the commissioner, the names and ad-
dresses of all residents of the commonwealth to
whom it or he has paid taxable interest during the

1095
1096
1097
1098
1099
1100
1101
1102
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preceding calendar year on its bonds, notes or other
evidences of indebtedness, and to whom it or he has
paid any annuities, pensions or retirement allow-
ances, except, however, interest coupons payable to
bearer, together with the amount of interest, annu-
ity, pension or retirement allowance, so paid by it or
him to such person during the calendar year.

1103
1104
1105
1106
1107
1108
1109

The returns, lists and reports required by this
section shall be made on or before March fifteenth
in each year; but the commissioner may authorize
them to be made at any other date and in connec-
tion with any other reports or returns that said
individuals, partnerships, associations, trusts and
corporations may be required to file with him.

1110
mi
1112
1113
1114
1115
1116

Section 38. The treasurer of every city, town,
district and county, and the comptroller, shall an-
nually, not later than April tenth, in the form pre-
scribed by the commissioner, furnish to him names
and addresses of all employees of said city, town,
district, or county or of the commonwealth, as the
case may be, receiving during the preceding calendar
year as salary, wages, or otherwise, amounts ex-
ceeding fifteen hundred dollars in each case, together
with the amount received by each.

1117
1118
1119
1120
1121
1122
1123
1124
1125
1126

Section 39. One half of the tax imposed under
this chapter shall be due and payable, in advance of
assessment by the commissioner, at the time the
return of income is required to be filed, and the
remainder, as determined by such assessment, six
months after the date when said return is due. The
commissioner shall determine from the returns re-

quired by this chapter, or in any other manner, the
income of every person taxable thereunder, and
shall assess thereon the tax hereby provided, giving

1127
1128
1129
1130
1131
1132
1133
1134
1135
1136



HOUSE — No. 1324.1930.] 43

proper credit to the taxpayer for any amount thereof
paid in advance as aforesaid and including as a part
of the tax assessed interest upon any deficiency of
the amount of the taxrequired to be paid in advance
of assessment, at the rate of six per cent per annum
from the date when payable to the date when such
second payment is due. The commissioner shall not
determine the income of a person who has filed a
return in accordance with sections twenty-five to
twenty-eight inclusive, within the time prescribed
by law to be in excess of that disclosed by such
return, without notifying such person in writing and
giving him an opportunity to be heard in explana-
tion of any apparent incorrectness of his return.

1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
1147
1148
1149
1150

Section J+o. If any person who has failed to file
a return, or has filed an incorrect or insufficient re-
turn, and has been notified by the commissioner of
his delinquency in accordance with section thirty-
two, refuses or neglects within twenty days after
such notice to file a proper return, or if any person
files a fraudulent return, the commissioner shall
determine the income of such person, taxable under
this chapter, according to his best information and
belief, and assess the same at not more than double
the amount so determined.

1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162 Section 41■ If the commissioner finds from the

verification of the return, or otherwise, that the
income of any person subject to taxation under this
chapter or any portion thereof has not been assessed,
he may, at any time within two years after Sep-
tember first of the year in which such assessment
should have been made, assess the same, first giving
notice in writing to the taxpayer so to be assessed
of his intention to assess, and such taxpayer shall
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I]7l thereupon have an opportunity within thirty days
1172 after such notification to be heard by the commis-
1173 sioner in person or by counsel or other represent-
1174 ative as to propriety of the proposed assessment.
1175 After the expiration of thirty days from such noti-
ll76 fication or after such conference if one is had, the
1177 commissioner shall assess the income of such person
1178 subject to taxation, or any portion thereof which he
1179 believes has not theretofore been assessed, with in-
1180 terest at six per cent upon each half of such assess-
1181 ment from the date it was due and payable under
1182 section thirty-nine to the date when said tax is pay-
1183 able, and he shall thereupon give notice in the man-

1184 ner provided in said section forty-three to the person

1185 so assessed, and the tax assessed or unpaid portion
1186 thereof with interest as aforesaid shall be due forth-
1187 with and payable fourteen days after the date of
1188 such notice. The provisions of this chapter in re-
1189 spect to the abatement and collection of taxes shall
1190 apply to a tax so assessed. Whenever, in the course
1191 of a verification of the returns of a taxpayer under
1192 section thirty-four, the commissioner finds that an
1193 overpayment of the total amount of taxes due from
1194 such taxpayer has been made on any year’s return
1195 subject to verification, the amount of such overpay-
1196 ment shall be deducted from the amount of any
1197 additional tax and interest aforesaid found to be due
1198 on any other year’s return so verified, and only the
1199 net amount thus determined to be due shall be
1200 assessed additionally.
1201 Section The commissioner, with the approval
1202 of the attorney general, may from time to time make
1203 such rules and regulations, not contrary to this
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chapter, as he deems necessary to carry out its
provisions.

1204
1205

Section 43. Except as otherwise provided in this
chapter, the commissioner shall seasonably give
written notice to every person taxable under this
chapter of the amount of the tax assessed to him
and the portion thereof remaining unpaid. The
notice shall specify the date on which the tax
assessed or unpaid portion thereof is due and
payable, and it shall be mailed, postage prepaid,
addressed to the person assessed at his place of
residence or business, or at the address given in his
return, or otherwise delivered at such place of
residence or business or at such address. All taxes
assessed hereunder, including advance payments,
may be paid at the office of the director in Boston
or at the office of the income tax assessor for the
district where the taxpayer resides or has his
principal place of business, at the option of the
taxpayer, and the notice shall state the places at
which the tax may be paid. Failure to receive such
notice shall not affect the validity of the tax.

1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219
1220
1221
1222
1223
1224
1225
1226 Section 44■ All taxes received by the income tax

assessors shall be accounted for and turned over to
the commissioner daily.

1227
1228
1229 Section 45. If a tax assessed under this chapter,

or any portion thereof, remains unpaid after the
expiration of fourteen days from the date when due
under section thirty-nine, interest at the rate of
six per cent per annum from said due date shall be
added to and become part of the tax. The com-
missioner shall have for the collection of taxes
assessed under this chapter all the remedies pro-
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1234
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vided by chapter sixty for the collection of taxes
on personal estate by collectors of taxes of towns.
The officer to whom a warrant for the collection of
such a tax is given shall collect said tax and interest
upon the same at the rate of six per cent per annum
from the time when such tax became due as afore-
said and may collect and receive for his fees the
sum which an officer would be entitled by law to
receive upon an execution for a like amount. Any
action of contract to recover any such tax shall be
brought in Suffolk county or in the county where
the taxpayer lives in the name of the commonwealth
and shall be tried by the court without a jury.

1237
1238
1239
1240
1241
1242
1243
1244
1245
1246
1247
1248
1249

Section 46. If any income taxable under this
chapter, received by executors, administrators,
trustees, or other fiduciaries, is duly assessed to
them thereunder and they neglect to pay the same,
any such fiduciary shall be personally liable therefor
to the commissioner in contract, and may be al-
lowed in his account for the amount paid by him.

1250
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Section 47. Any person aggrieved by the assess-
ment of a tax under this chapter may apply to the
commissioner for an abatement thereof at any time
within six months after the date of the notice of the
assessment, or, if he dies during said six months
his executor or administrator may apply for such
abatement within one month after his appointment;
and if, after a hearing, the commissioner finds that
the tax is excessive in amount or that the person
assessed is not subject thereto, he shall abate it
in whole or in part accordingly. If the tax has
been paid, the state treasurer shall repay to the
person assessed the amount of such abatement,
with interest thereon at the rate of six per cent per

1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
1267
1268
1269
1270



HOUSE —No. 1324.1930.] 47

1271 annum from the date or dates of overpayment
1272 without any appropriation therefor by the general
1273 court. The commissioner shall notify the petitioner
1274 by registered letter of his decision upon the petition.
1275 Section 48- No tax assessed on any person liable
1276 to taxation under this chapter shall be abated in any

1277 event unless the person assessed shall have filed, at
1278 or before the time of bringing his petition for abate-
-1279 ment, a return as required by sections twenty-five
1280 to twenty-eight, inclusive; and if he failed without
1281 good cause to file his return within the time pre-
-1282 scribed by law, or filed a fraudulent return, or,
1283 having filed an incorrect or insufficient return, has
1284 failed, after notice, to file a proper return, the corn-
-1285 missioner shall not abate the tax below double the
1286 amount for which the person assessed was properly
1287 taxable under this chapter.
1288 Section 49. Any person aggrieved by the refusal
1289 of the commissioner to abate, in whole or in part,
1290 under section forty-seven, a tax assessed under this
1291 chapter, may appeal therefrom, within thirty days
1292 after receiving notice of the decision of the corn-
-1293 missioner, by filing a complaint with the clerk of
1294 the board of appeal from decisions of the commis-
-1295 sioner of corporations and taxation. If, on hearing,
1296 said board finds that the person making the appeal
1297 was entitled to an abatement under said section
1298 forty-seven from the tax assessed on him, it shall
1299 make such abatement as justice requires. The
1300 decision of the board of appeal shall, except as
1301 otherwise provided herein, be final and conclusive,
1302 and shall be communicated in writing to the peti-
-1303 tioner and the commissioner within five days there-
1304 after. Any taxes assessed under this chapter or
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1305 corresponding provisions of earlier laws, which are
1306 unpaid and uncollectible, may be abated by the
1307 board of appeal on the recommendation of the attor-
-1308 ney general and the commissioner at any time after
1309 the expiration of five years from the date when the
1310 same became payable or earlier if circumstances
1311 clearly warrant.
1312 Section 60. If the tax abated has been paid, the
1313 state treasurer shall, upon presentation to him by
1314 the petitioner of the notice of the decision of the
1315 board, repay to him the amount of the abatement
1316 and interest at the rate of six per cent per annum
1317 from the date or dates of overpayment, without
1318 any appropriation therefor by the general court.
1319 Section 51. Any person aggrieved by the refusal
1320 of the commissioner to abate in whole or in part
1321 under section forty-seven a tax assessed under this
1322 chapter, and who has paid his tax, may, instead of
1323 pursuing the remedy provided in section forty-nine,
1324 appeal from such refusal by filing a complaint
1325 against the commissioner in the superior court for
1326 the county where such person resides or has his
1327 principal place of business, or in Suffolk county, or,
1328 if such person claims a domicile without the com-
-1329 monwealth, by filing a complaint against the com-
-1330 missioner in the superior court for any county, within
1331 thirty days after the notice by the commissioner
1332 of his decision in accordance with said section forty-
-1333 seven. An order of notice shall be issued by said
1334 court and served on the commissioner within such
1335 time as the court directs, and subsequent proceed-
-1336 ings shall be conducted in accordance with section
1337 sixty-five to sixty-eight, inclusive, of chapter fifty-
-1338 nine. If an abatement is granted, the amount thereof
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shall be repaid to the complainant by the state
treasurer, with costs, and with interest at the rate
of six per cent per annum from the date or dates of
overpayment, without any appropriation therefor
by the general court.

1339
1340
1341
1342
1343

Section 52. The remedies provided by sections
forty-seven to fifty-one, inclusive, shall be exclusive,
whether or not the tax is wholly illegal. But the
word “exclusive” in this section shall not be con-
strued to deprive any person of a right of action at
law inany Federal court.

1344
1345
1346
1347
1348
1349

Section 53. If any part, subdivision or section
of this chapter shall be declared unconstitutional,
the validity of its remaining provisions shall not be
affected thereby.

1350
1351
1352
1353

Section 54- If any person required to file a return
under this chapter fails to file the return within the
time prescribed therein, the sum of five dollars for
every day during which such person is in default
shall be added to, and become part of the tax, as an
additional tax; but the commissioner may, in his
discretion, abate any such additional tax in whole
or in part.

1354
1355
1356
1357
1358
1359
1360
1361
1362 Section 55. Whoever files a fraudulent return,

and whoever having failed to file a return or having
filed an incorrect or insufficient return without
reasonable excuse fails to file a return within twenty
days after receiving notice from the commissioner
of his delinquency, shall be punished by a fine of not
less than one hundred nor more than ten thousand
dollars, or by imprisonment for not more than one
year, or both.

1363
1364
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1366
1367
1368
1369
1370
1371 Section 56. Any individual, partnership, asso-

ciation, trust or corporation failing without reason-1372
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able excuse to file a return, list or report, or other-
wise give information, as required by this chapter,
shall be punished by a fine of not less than twenty-
five nor more than five hundred dollars.

1373
1374
1375
1376
1377 Section 57. The disclosure by the commissioner

or by any deputy, assistant, clerk or assessor, or
other employee of the commonwealth, or of any
city or town therein, to any person but the tax-
payer or his agent, of any information whatever
contained in or set forth by any return filed under
this chapter, other than the name and address of
the person filing it, except in proceedings to collect
the tax or for the purpose of criminal prosecution
under this chapter, shall be punished by a fine of
not more than one thousand dollars, or by imprison-
ment for not more than six months, or both, and by
disqualification from holding office for such period,
not exceeding three years, as the court determines.
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1390

Section 58. Section thirty-five and the penalties
provided by sections fifty-four and fifty-five shall
apply to individuals and corporations acting in
any fiduciary capacity. In the case of a corpora-
tion, the penalty may be imposed on the corpora-
tion, on the officers whose duty it was to make the
return, or on both.

1391
1392
1393
1394
1395
1396
1397

Section 59. In the case of a partnership one or
more members of which are inhabitants of the
commonwealth and which has a usual place of
business in the commonwealth, the penalties im-
posed by this chapter may be inflicted upon any
member of the partnership who is an inhabitant
of the commonwealth and who has any active part
in the management of the affairs of the partnership,
and if there is no such member, upon the persons in
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1407 charge of its affairs in this commonwealth. In the
1408 case of a partnership, association or trust, the
1409 beneficial interest in which is divided into trans-
-1410 ferable certificates of participation or shares, the
1411 penalties imposed by this chapter for failure to file
1412 a return, list or report may be inflicted upon the
1413 trustees, managers or officers whose duty it was to
1414 make the return.

1 Section 2. The General Laws are hereby further
2 amended by striking out chapter sixty-three, and
3 all amendments thereof and additions thereto, and
4 inserting in place thereof the following:

o

Taxation of Corporations.6
DEFINITIONS.Y

8 Section 1 . When used in sections one to twenty-
-9 one, inclusive, the following terms shall have the
10 following meanings:
11 “Domestic business corporation”, every corpo-
-12 ration organized under or subject to chapter one
13 hundred and fifty-six, except corporations organized
14 under the provisions of section ten of chapter one
15 hundred and fifty-seven.
16 “Foreign corporation”, every corporation, associ-
-17 ation or organization established, organized or
18 chartered under laws other than those of the com-
-19 monwealth, for purposes for which domestic corpo-
-20 rations may be organized under chapter one hundred
21 and fifty-six, which has a usual place of business in
22 this commonwealth, or is engaged here, permanently,
23 or temporarily, in the conduct of business of any
24 kind; provided, that said term shall not apply to

Chapter 63.
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25 such corporations, associations or organizations
26 without capital stock as are subject to taxation
27 under section eighteen of chapter one hundred and
28 fifty-seven.
29 “Net income”, except as otherwise provided in
30 section six, the net income for the taxable year as
31 required to be returned to the federal government
32 under the federal revenue act applicable for the
33 period, adding thereto any net losses, as defined
34 in said federal revenue act, that have been deducted
35 and all interest and dividends not so required to
36 be returned as net income except dividends in
37 liquidation paid from capital; provided, however,
38 that there shall not be included in “net income”
39 interest from bonds, notes or certificates of in-
-40 debtedness of the United States or of any federal
41 instrumentality, or from bonds, notes or certificates
42 of in debtedness of the commonwealth or any sub-
-43 division thereof, if such interest is by the constitu-
-44 tion of the United States or by statute of the
45 commonwealth made exempt from inclusion in the
46 measure of an excise imposed upon corporations
47 owning such bonds, notes or certificates of indebted-
-48 ness. In determining the net income required to be
49 returned to the federal government, the commis-
-50 sioner shall be governed by rules and regulations
51 promulgated by the commissioner of internal
52 revenue in pursuance of the federal revenue act,
53 but shall not be otherwise bound by federal ad-
-54 ministrative determinations.
55 “Taxable year”, the fiscal or calendar year for
56 which the corporation was required to make its
57 last return to the federal government due prior to
58 April first of the year in which the tax is to be
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59 assessed, or, if such return was for a fractional
60 period, a full year, including and ending with such
61 fractional period.
62 When used in sections thirteen to twenty-one
63 inclusive, the term “corporation” shall be con-

-64 strued to include a corporation, bank, banking
65 association or trust company subject to any provi-
-66 sion of sections one to twelve, inclusive.
67 When used in sections thirty-seven to forty-eight,
68 inclusive, the term “corporation” shall be con-
-69 strued to include a corporation, bank, banking
70 association or trust company subject to any provi-
-71 sion of sections one to thirty-six, inclusive, unless
72 the context expressly indicates another meaning is
73 intended.
74 DOMESTIC CORPORATIONS.

75 Section 2. Every domestic business corporation
76 as defined in section one, and every other corpora-
-77 tion organized under general or special laws of the
78 commonwealth for purposes of business or profit,
79 having a capital stock divided into shares, except
80 such corporations as are taxable under the provi-
-81 sions of section four or under any provision of
82 sections twenty-two to thirty-five, inclusive, shall
83 pay annually, with respect to its corporate franchise,
84 an excise equal to four per cent of its net income
85 determined to be taxable in accordance with the
86 provisions of this chapter; provided, that every
87 such corporation, other than a street railway
88 company, shall pay annually a total excise not less
89 in amount than ten dollars nor less than the sum
90 of the following:
91 (1) One-half of one per cent of the average value
92 of its tangible property, other than that locally
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93 assessable and other than land of a railroad corpora-
tion within the location of the railroad five rods in
width, situated or employed in this commonwealth
during the taxable year as defined in section one.

94
95
96

(2) One-fifth of one per cent of the average value
of its cash and receivables employed in the com-
monwealth during such year.

97
98
99

Corporate existence at any time during the
taxable year shall subject any such corporation to
liability for the excise; provided, however, that
the minimum excise imposed by paragraphs (1)
and (2) shall be apportioned if such corporation
shall have been in existence for less than a full year.

100
101
102
103
104
105

106 FOREIGN CORPORATIONS.

Section 3. Every foreign corporation as defined
in section one, every railroad, street railway or
electric railroad corporation or company organized
elsewhere than in the commonwealth but having
lines therein, every telephone company organized
without the commonwealth for the purpose of
establishing, owning or licensing others to use
telephones or other apparatus or appliances per-
taining thereto but having in use within it any of
its lines or telephones, and every corporation or
association chartered or organized without the
commonwealth which owns, controls or uses a line
of telegraph within the commonwealth, shall pay
annually, with respect to the carrying on or doing
of business by it within the commonwealth, an

excise equal to four per cent of its net income
determined to be taxable in accordance with the
provisions of this chapter; provided, that every
such corporation, other than a street railway com-
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126 pany, shall pay annually a total excise not less in
127 amount than ten dollars nor less than the sum of
128 the following:
129 (1) One-half of one per cent of the average value
130 of its tangible property, other than that locally
131 assessable and other than land of a railroad corpora-
-132 tion within the location of the railroad five rods in
133 width, situated or employed in this commonwealth
134 during the taxable year as defined in section one.

135 (2) One-fifth of one per cent of the average
136 value of its cash and receivables employed in the
137 commonwealth during such year.
138 The carrying on or doing of business within the
139 commonwealth at any time during the taxable'
140 year shall subject any such corporation to liability
141 for the excise; provided, however, that the mini-
-142 mum excise imposed by paragraphs (1) and (2)
143 shall be apportioned if such corporation shall have
144 carried on or done business within the common-
-145 wealth for less than a full year.

146 TRUST companies and other financial
147 CORPORATIONS.CORPORATIONS.

148 Section 4- Every trust company existing by au-
-149 thority of any law of the commonwealth not con-
-150 tained in chapters one hundred and sixty-eight to
151 one hundred and seventy-one, inclusive, and chap-
-152 ters one hundred and seventy-three and one hun-
-153 dred and seventy-four, and every bank doing busi-
-154 ness within the commonwealth and organized and
155 existing by authority of the laws of another state or
156 a foreign country, shall pay annually an excise
157 measured by its net income equal to four per cent
158 of its net income determined to be taxable in ac-
-159 cordance with the provisions of this chapter.
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160 NATIONAL BANKING ASSOCIATIONS.

Section 5. Every bank or banking association
doing business within the commonwealth and exist-
ing by authority of the United States, hereinafter
referred to as a national banking association, shall
pay annually a tax measured by its net income
equal to four per cent of its net income determined
to be taxable in accordance with the provisions of
this chapter. Nothing in this or the preceding sec-
tion shall be construed as imposing any excise upon
foreign trust companies or national banking asso-
ciations, the only activity of which within the com-
monwealth consists in the performance of the duties
of a fiduciary in accordance with the provisions of
section forty-five A of chapter one hundred and
sixty-seven.
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176 AFFILIATED CORPORATIONS, ETC.

Section 6. The net income of a corporation tax-
able under sections one to twelve, inclusive, which
is affiliated, as hereinafter defined, .with another
corporation or corporations not so taxable, shall be
its true earnings, assignable to business in this com-

monwealth, irrespective of its earnings as disclosed
by its books of account. Said earnings shall be
determined by allowing fair compensation to the
corporation for all commodities sold to or services
performed for its affiliated corporation or corpora-
tions, and by eliminating all payments and credits
to or charges by its affiliated corporation or cor-
porations or officers or agents thereof in excess of
the fair value of the property, services or other con-
sideration given therefor, and by otherwise eliminat-
ing or modifying items of account representing

177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192



HOUSE — No. 1324.1930.] 57

193 intercompany transactions in such manner as to
194 establish the earnings of the corporation so taxable
195 upon a fair basis. If, in the opinion of the commis-
-196 sioner, the return of such corporation does not dis-
-197 close its true earnings determined as aforesaid, the
198 commissioner shall, after notice and opportunity for
199 hearing, determine said earnings on a fair and
200 equitable basis in pursuance of the data contained
201 in the return or otherwise available, and, for such
202 purpose, any one of the following proportionate
203 parts of the combined net income of all the affiliated
204 corporations, or a proportionate part based on two
205 or more thereof, may in the absence of satisfactory
206 evidence to the contrary be presumed fairly to re-
-207 fleet the true earnings of the corporation so taxable,
208 and the commissioner may assess such corporation
209 accordingly:
210 (1) Such proportionate part of such combined net
211 income as the gross sales of such corporation assign-
-212 able to this commonwealth bear to the combined
213 gross sales of the corporation and its affiliated cor-
-214 poration or corporations;
215 (2) Such proportionate part of such combined
216 net income as the gross receipts of such corporation
217 assignable to this commonwealth bear to the corn-
-218 bined gross receipts of the corporation and its
219 affiliated corporation or corporations;
220 (3) Such proportionate part of such combined net
221 income as the value of the tangible property of such
222 corporation within the commonwealth bears to the
223 combined value of the tangible property of the cor-
-224 poration and its affiliated corporation or corpora-
-225 tions;
226 (4) Such proportionate part of such combined
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227 net income as the total expenditure of such corpora-
tion for wages, salaries, commissions or other com-
pensation to employees, assignable to this common-
wealth, bears to the total expenditure of all the
affiliated corporations for wages, salaries, commis-
sions or other compensation.
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Or, in lieu of an assessment as aforesaid, the com-
missioner may assess upon such corporation as a
minimum tax an amount equal to one-tenth of one
per cent of such corporation’s gross receipts for
the taxable year from business assignable to this
commonwealth as defined in clause six of section
nine, but proceeding under this paragraph shall not
prevent the commissioner from subsequently de-
termining the net income taxable to such corpora-
tion in accordance with any other provision of this
section, if, from a verification of a return or other-
wise, an additional tax is found to be due.
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A corporation shall be deemed to be affiliated
with another corporation or corporations within
the meaning of this section:
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(a) In case it owns or controls, directly or in-
directly, more than one half of the outstanding
capital stock of such other corporation or corpora-
tions ;
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(b) In case more than one half of its outstanding
capital stock is owned or controlled, directly or
indirectly, by such other corporation or corpora-
tions ;
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(c) In case more than one half of its outstanding
capital stock is owned or controlled, directly or
indirectly, by interests owning or controlling such
other corporation or corporations.
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When any corporation taxable under sections one260
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261 to twelve, inclusive, conducts its business in such
262 a manner as either directly or indirectly to benefit
263 the members or stockholders thereof, or any person
264 interested in such business, by selling its products
265 or the goods or commodities in which it deals at less
266 than the fair price which might be obtained therefor,
267 or by rendering services for less than a fair compen-
-268 sation, or by paying or being charged more than
269 fair compensation for services, the commissioner
270 shall determine the amount of true income of such
271 corporation for the taxable year, having due regard
272 to the reasonable profits which but for such arrange-
-273 ment or understanding might or could have been
274 obtained, and such amount shall be its net income
275 for the purpose of measuring the excise imposed
276 by this chapter.
277 RETURNS.

278 Section 7. Every corporation, trust company,
279 bank, and national banking association taxable
280 under any of the provisions of sections one to twelve,
281 inclusive, shall on or before the fifteenth day of
282 March make a return signed under the penalties of
283 perjury by its treasurer, assistant treasurer or
284 cashier, or if there is none or if they are absent or
285 incapacitated, by any other principal officer in such
286 form as the commissioner prescribes. Every trust
287 company, bank, national banking association and
288 street railway company so taxable shall give the
289 information specified in clause (a), and every cor-
-290 poration so taxable, other than a trust company,
291 bank, national banking association or street railway
292 company, shall give the information specified in
293 clauses (a) and (6) following:-—-
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294 (a) The gross income, the deductions, and such
other data as the commissioner requires for the de-
termination of the net income taxable in accordance
with this chapter and such information as he shall
require for distribution of the taxes imposed by this
chapter.
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300 (b) Such information as he requires for the de-

termination of any minimum tax under sections
one to twelve, inclusive.
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302

In case the corporation is affiliated, within the
meaning of section six, with one or more other
corporations, a description of all such corporations
shall be included in the return in such detail as the
commissioner may prescribe. Not later than thirty
days after notice from the commissioner, the corpo-
rations so affiliated shall file a supplementary re-
turn, signed under the penalties of perjury as afore-
said, containing such data as the commissioner may
require for the purpose of assessing the tax under
the provisions of section six.
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The commissioner may in his discretion for cause
shown extend the time for filing the returns re-
quired as aforesaid.
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317 ALLOCATION OF INCOME

Section 8. The commissioner shall determine, in
the manner provided in this and the following
section, the part of the net income of a domestic
business corporation derived from business carried
on within the commonwealth, which shall be the
amount of net income taxable in accordance with
the provisions of this chapter. The following
classes of income shall be allocated as follows:
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(a) Interest and dividends included in net income326
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327 as defined in section one shall be allocated to this
328 commonwealth.
329 (b) Gains realized from the sale of capital assets,
330 if such assets consist of intangible property or if
331 they consist of real estate or tangible personal
332 property situated in the commonwealth, shall be
333 allocated to this commonwealth.
334 (c) Gains received from the sale of capital assets,
335 if such assets consist of real estate or tangible per-
-336 sonal property situated outside the commonwealth,
337 shall not be allocated in any part to this common-
-338 wealth.
339 Section 9. Income of the classes described in the
340 preceding section having been allocated, the re-
-341 mainder of the net income as defined in section
342 one shall be allocated as follows:
343 (1) If the corporation carried on no business
344 outside the commonwealth, the whole of said re-
-345 mainder shall be allocated to this commonwealth.
346 (2) If the corporation carries on any business
347 outside the commonwealth, the said remainder
348 shall be divided into three equal parts:
349 (a) Of one third, such portion shall be attributed
350 to business carried on within the commonwealth
351 as shall be found by multiplying said third by a
352 fraction whose numerator is the value of the corpo-
-353 ration’s tangible property situated within the corn-
-354 monwealth and whose denominator is the value of
355 all the corporation’s tangible property wherever
356 situated.
357 (b) Of another third, such portion shall be attrib-
-358 uted to business carried on within the common-
-359 wealth as shall be found by multiplying said third
360 by a fraction whose numerator is the expenditure
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of the corporation for wages, salaries, commissions
or other compensation to its employees, and assign-
able to this commonwealth as hereinafter provided,
and whose denominator is the total expenditure of
the corporation for wages, salaries, commissions or
other compensation to all its employees.
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(c) Of the remaining third, such portion shall be
attributed to business carried on within the com-
monwealth as shall be found by multiplying said
third by a fraction whose numerator is the amount
of the corporation’s gross receipts from business
assignable to this commonwealth as hereinafter
provided, and whose denominator is the amount
of the corporation’s gross receipts from all its
business.
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(3) In a case where only two of the foregoing
three rules are applicable, the said remainder of net
income of the corporation shall be divided into two
equal parts only, each of which shall be apportioned
in accordance with one of the remaining two rules.
If only one of the three rules is applicable, the part
of the net income received from business carried on
within the commonwealth shall be determined
solely by that rule.
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(4) The value of the corporation’s tangible prop-
erty for the purposes of this section shall be the
average value of such property during the taxable
year.
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(5) The amount assignable to this commonwealth
of expenditure of the corporation for wages, salaries,
commissions or other compensation to its employees
shall be such expenditure for the taxable year as
represents the compensation of employees not
chiefly situated at, connected with or sent out from
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395 premises for the transaction of business owned or

396 rented by the corporation outside the common-
-397 wealth.
398 (6) The amount of the corporation’s gross re-

-399 ceipts from business assignable to this common-

-400 wealth shall be the amount of its gross receipts for
401 the taxable year from (a) sales, except those negoti-
-402 ated or effected in behalf of the corporation by
403 agents or agencies chiefly situated at, connected
404 with or sent out from premises for the transaction
405 of business owned or rented by the corporation
406 outside the commonwealth, and sales otherwise
407 determined by the commissioner to be attributable
408 to the business conducted on such premises; (b )

409 rentals or royalties from property situated, or from
410 the use of patents, within the commonwealth.
411 (7) If a corporation maintains an office, ware-
-412 house or other place of business in a state other
413 than this commonwealth for the purpose of reducing
414 its tax under this chapter, the commissioner shall,
415 in determining the amount of its gross receipts
416 from business assignable to this commonwealth,
417 include therein the gross receipts from sales attrib-
-418 uted by the corporation to the business conducted
419 at such place of business in another state.
420 (8) A rule shall not be deemed to be inapplicable
421 merely because all the tangible property or the
422 expenditure of a corporation for wages, salaries,
423 commissions or other compensation, or the gross
424 receipts of the corporation, are found to be situated,
425 incurred or received without the commonwealth.
426 (9) A corporation shall be deemed to carry on
427 business outside this commonwealth within the
428 meaning of this section only when its activities in
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429 another state or in a foreign country are sufficient
430 to give such state or country jurisdiction to tax the
431 corporation in respect to such activities.
432 Section 10. The commissioner shall, except as
433 otherwise provided in section twelve, determine in
434 the manner provided in this section, hereinafter
435 referred to as the statutory method of allocation,
436 the part of the net income of a foreign corporation
437 derived from business carried on within the corn-
438 monwealth, which shall be the amount of net
439 income taxable in accordance with the provisions
440 of this chapter.
441 The following classes of income shall be allocated
442 as follows
443 (a) Gains realized from the sale of capital assets,
444 if such assets consist of real estate or tangible

445 personal property situated in the commonwealth,
446 shall be allocated to this commonwealth.
447 (b ) Interest received from any corporation
448 organized under the laws of the commonwealth.
449 or from any association, partnership or trust
450 having transferable certificates of participation or
451 shares and having its principal place of business in
452 the commonwealth, or from any inhabitant of the
453 commonwealth, shall be allocated to this common-
454 wealth.
455 (c) Gains realized from the sale of capital assets
456 other than those named in paragraph (a) above
457 shall not be allocated in any part to this common-
458 wealth.
459 (d) Interest other than that described in para-
460 graph (Jo) above and dividends shall not be allocated
461 in any part to this commonwealth.
462 Income of the foregoing classes having thus been
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463 allocated, the remainder of the net income as defined
464 in section one shall be allocated as follows:
465 If a foreign corporation carries on no business
466 outside this commonwealth, the whole of said
467 remainder shall be allocated to this commonwealth.
468 If a foreign corporation carries on any business
469 outside this commonwealth, the remainder of the
470 net income shall be allocated as provided in para-
-471 graphs two to eight, inclusive, of section nine.
472 Section 11. The commissioner shall determine,
473 in the manner provided in this section, hereinafter
474 referred to as the statutory method of allocation,
475 the net income of a corporation of any of the follow-
-476 ing classes, derived from business carried on within
477 the commonwealth, which shall be the amount of
478 net income taxable in accordance with the provi-
-479 sions of this chapter; provided that if the corpora-
-480 tion carries on no business outside this common-
-481 wealth the whole of the net income shall be allocated
482 to this commonwealth.
483 (1) In the case of a railroad, telegraph, street
484 railway or electric railroad corporation or company,
485 whether chartered or organized in this common-
-486 wealth or elsewhere, the net income shall be divided
487 into halves and allocated in the manner provided in
488 (a) and ( b ) following:
489 (a) Of one half there shall be allocated to the
490 commonwealth the proportional part that the av-
-491 erage length of its line lying within the common-
-492 wealth during the taxable year bears to the average
493 entire length of all its lines during such year wher-
-494 ever situated.
495 (6) Of the other half, there shall be allocated to
496 the commonwealth the proportional part that the
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497 average value of its tangible property, both real and
498 personal, situated or employed within the common-
499 wealth during the taxable year bears to the average
500 value of all its tangible property, as aforesaid, dur-
501 ing such year wherever situated. In the case of
502 rolling stock or other tangible property employed
5Q3 partly within and partly outside the commonwealth,
504 the commissioner shall determine from the circum-
505 stances of each case what portion of the value of
506 such property is fairly to be deemed to be employed
507 within the commonwealth for the purposes of this
508 section, having regard to the proportionate use of
509 such property within and outside the common
510 wealth.
511 (2) In the case of a domestic or foreign telephone
512 company the net income shall be divided into halves
513 and allocated in the manner provided in (a) and ( b)
514 following:-
515 (a) Of one half there shall be allocated to the
516 commonwealth the proportional part that the av-

517 erage number of telephones used or controlled by it
518 or under any letters patent owned or controlled by
519 it within the commonwealth during the taxable year
520 bears to the average total number of telephones so

521 used, owned or controlled, both within and without
522 the commonwealth during the taxable year.
523 Cb ) Of the other half, there shall be allocated to
524 the commonwealth the proportional part that the
525 average value of its tangible property, both real and
526 personal, situated or employed within the common-
527 wealth during the taxable year, bears to the average
528 value of all its tangible property as aforesaid, during
529 such year wherever situated.
530 (3) In the case of a corporation subject to tax-
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531 ation under sections one to twelve, other than a

532 domestic business corporation or a foreign corpo-
-533 ration, both as defined in section one, and other than
534 a trust company, bank, national banking associa-
-535 tion, railroad, telegraph, telephone, street railway
536 or electric railroad corporation or company, the net
537 income shall be divided into halves and allocated in
538 the manner provided in (a) and ( b ) following: —•

539 (a) Of one half there shall be allocated to the
540 commonwealth the proportional part that its re-
-541 ceipts from customers and service takers, resident
542 or having a usual place of business in the common-
-543 wealth, bears to its total receipts from all its cus-
-544 tomers and service takers.
545 (5) Of the other half there shall be allocated to
546 the commonwealth the proportional part that the
547 average value of its tangible property, both real
548 and personal, situated or employed within the corn-
-549 monwealth during the taxable year, bears to the
550 average value of all its tangible property, as afore-
-551 said, during said year wherever situated.
552 The net income of a trust company, bank or
553 national banking association shall be allocated in
554 its entirety to this commonwealth and shall be the
555 amount of net income taxable in accordance with
556 the provisions of this chapter; provided, however,
557 that in the case of a banking corporation incorpo-
-558 rated under the laws of another state or a foreign
559 country, the net income of such a foreign banking
560 corporation shall be allocated in the manner pro-
-561 vided in section ten for foreign corporations.
062 Section 12. A foreign corporation, or a foreign
563 railroad, telegraph, street railway or electric railroad
564 corporation or company, or a foreign telephone
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company, or a foreign banking corporation, carrying
on part of its business outside the commonwealth
may, by application to the commissioner on or
before the time when its return under sections one
to eleven, inclusive, is due to be filed, request an
allocating method different from the statutory
method of allocation applicable to it. Such a cor-
poration so applying for a different allocating
method shall, on or before the fifteenth day of March
in addition to the information required by section
seven, file with the commissioner a statement signed
under the penalties of perjury by its treasurer or
other principal officer, in such detail as the commis-
sioner shall require in support of its claim that the
statutory method of allocation does not fairly reflect
the net income derived by it from the conduct of
business within the commonwealth and such further
information as the commissioner may require with
reference to the net income of said corporation
derived from business carried on within and without
the commonwealth. If the commissioner deter-
mines that the statutory method of allocation fairly
reflects the net income of such corporation derived
from business carried on within the commonwealth,
he shall apply the statutory method of allocation.
If, however, the commissioner determines that the
statutory method of allocation does not fairly reflect
the net income of such corporation derived from the
conduct of business within the commonwealth, he
shall determine from such information as is available
to him what is the net income of such corporation
derived from business carried on within the com-
monwealth. The amount thus determined shall
be the net income taxable under this chapter and the

565
566
567
568
569
570
571
572
573
574
575

576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
591
592
593
594
595
596
597
598



HOUSE —No. 1324.1930.] 69

foregoing determination shall be in lieu of the de-
termination required under the statutory method of
allocation.

599
600
601

If the commissioner has reasonable cause to be-
lieve that the statutory method of allocation does
not fairly reflect the net income derived by any
foreign corporation, or foreign railroad, telegraph,
street railway or electric railroad corporation or
company, or foreign telephone company, or foreign
banking corporation, from business carried on
within the commonwealth, he may require such
corporation to file with him a statement signed under
the penalties of perjury by its treasurer or other
principal officer, in such detail as the commissioner
may prescribe, showing the amount of its net in-
come derived from business carried on within and
without the commonwealth and such further infor-
mation as he may deem necessary. The commis-
sioner shall then determine in the same manner as
in the case of corporations requesting the applica-
tion of method different from the statutory method
of allocation, the net income derived from business
carried on within the commonwealth by such cor-
poration, and the amount thus determined shall be
the net income taxable under this chapter, and such
determination shall be in lieu of the determination
required under the statutory method of alloca-
tion.
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627 Upon application by a corporation, whether a

domestic business corporation or a foreign corpora-
tion, both as defined in section one, which owns or
controls not less than ninety-five per cent of the
capital stock of one or more other such corporations,
the commissioner may in his discretion impose the
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633 excise provided for by sections two and three jointly
in the same manner as though they were a single
corporation.

634
635
636 If a domestic business corporation or a foreign

corporation, both as defined in section one, owns or
controls all the capital stock of one or more other
such corporations, the controlling corporation and
controlled corporations may elect to be assessed
jointly as though a single corporation, provided all
corporations electing are domestic corporations or
all are foreign corporations as defined in section one,
and further provided that the right of election shall
be claimed by filing a written request so to be
assessed in such form as the commissioner shall
prescribe on or before the fifteenth day of March
of the year in which the return is required to be filed.
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649 ADMINISTRATIVE PROVISIONS.

Section 13. One half of the tax imposed under
sections one to twelve, inclusive, shall be due and
payable, in advance of assessment by the com-

missioner, at the time the return of income is re-
quired to be filed, and the remainder, as determined
by such assessment, on October twentieth follow-
ing. The commissioner shall determine, from the
returns required by said sections and from any
other available information, the net income of
every corporation taxable in accordance with said
sections, and shall assess thereon the tax provided
for in said sections, giving proper credit to the
corporation for any amount thereof paid in ad-
vance as aforesaid and including as a part of the
tax assessed, interest upon any deficiency of the
amount of the tax required to be paid in advance
of assessment, at the rate of six per cent per annum
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667 from the date when payable to said October twen-
-668 tieth.
669 Section 14- If the commissioner discovers from
670 the verification of a return, or otherwise, that the
671 full amount of any tax assessable under sections
672 one to twelve, inclusive, has not been assessed, he
673 may, at any time within two years after September
674 first of the year in which the return is required to
675 be filed, assess the same, first giving notice to the
676 corporation to be assessed of his intention; and a
677 representative of the corporation shall thereupon
678 have an opportunity, within ten days after the date
679 of such notice, to confer with the commissioner as
680 to the proposed assessment. After the expiration
681 of ten days from the date of the notice, the corn-
-682 missioner shall assess the amount of the tax un-
-683 assessed, with interest at the rate of six per cent
684 per annum, upon one half thereof from March
685 fifteenth of the year in which the return is required
686 to be filed and upon the other half from October
687 twentieth of such year to the date when the tax so
688 assessed is payable, and shall give notice to the
689 corporation so assessed. Any tax so assessed with
690 interest as aforesaid shall be payable to the corn-
-691 missioner fourteen days after the date of the notice
692 of the assessment, and the provisions of section
693 twenty relative to the abatement of taxes assessed
694 under section thirteen shall apply to a tax so as-
-695 sessed.
696 If any assessment, whether original or additional,
697 made by the federal government with respect to a
698 corporation taxable under sections one to twelve,
699 inclusive, is based upon a net income greater than
700 that disclosed in its return required to be filed
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f

701 under section seven, it shall within thirty days of
receipt of notice thereof from the federal govern-
ment, notify the commissioner of such assessment and
of the reasons giving rise thereto, and in such event
the commissioner shall within the time hereinafter
prescribed, assess such additional tax as he finds
to be due and the corporation shall within thirty
days after receipt of notice from the commissioner
of the amount thereof, pay such additional tax
with interest at six per cent per annum upon one-half
from March fifteenth and upon the other half
from October twentieth of the year in which the
corporation is required to make its return under
section seven. The commissioner may make such
additional assessment at any time within five years
after September first of the year in which the re-
turn is required to be filed, or, in his discretion, he
may elect to stay the making of the assessment
pending final determination by the federal govern-
ment and in that case shall within said, five year
period notify the corporation of his election. In
such event the corporation shall notify the com-
missioner of the final federal determination within
ten days of receipt of notice from the federal gov-
ernment of the same, and the commissioner shall
have three months from the date of receipt of notice
from the corporation of the final federal determina-
tion in which to make additional assessment of
any tax that he may find to be due. Failure of the
corporation to give the commissioner the required
notice of federal assessment seasonably shall ex-
tend the time within which the commissioner may

make additional assessment, or give notification
of his election to stay the making of such assessment,
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735 for the period of three months from the date when
736 the required notice of federal assessment is given
737 to the commissioner.
738 Any corporation subject to the taxes imposed by
739 sections one to twelve, inclusive, may at any time
740 within five years from the first of September of the
741 year in which it is required to make return under
742 section seven, make application for abatement of
743 the tax assessed with respect to its net income, pro-
744 vided it has within thirty days of the date of filing
745 such application received a refund from the federal
746 government based upon a reduction of the federal
747 net income or provided it has pending with the
748 federal government a claim for such reduction. If
749 upon the facts, the commissioner is satisfied that
750 the corporation has paid an excessive tax with
751 respect to net income, he shall certify the amount
752 of overpayment to the state treasurer and the state
753 treasurer shall refund to the corporation such
754 overpayment with interest at the rate of six per
755 cent per annum from the date of overpayment.
756 The commissioner may in his discretion withhold
757 action pending final federal determination, and in
758 such event the corporation shall at the commis-
759 sioner’s request notify the commissioner of such
760 final federal determination within ten days after
761 receipt of notice by it from the federal government.
762 Section 15. If no return, or an incorrect or
763 insufficient return, has been filed by a corporation
764 subject to the provisions of section seven and the
765 corporation so in default refuses or neglects after
766 notice to file a proper return, or if a fraudulent re-
767 turn has been filed, the commissioner shall deter-
<6B mine the income of the corporation according to his
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best information and belief, and shall assess the tax
measured by the same at double the amount so
determined, which additional tax shall be in addition
to the other penalties provided for by this chapter.
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Section 16. The commissioner, with the approval
of the attorney general, shall make from time to
time such reasonable rules and regulations, con-
sistent with sections one to twenty-one, inclusive,
as he may deem necessary for carrying out their
provisions.
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Section 17. Except as provided by section four-

teen, the commissioner shall annually, as soon as
may be after the first Monday of August, give
notice to each corporation of the amount of any
tax levied upon it under sections one to twelve,
inclusive, or of the portion thereof remaining unpaid,
of the date upon which such amount is payable
and of the time within which the corporation
may apply for a correction of the tax; but failure
to receive said notice shall not affect the validity of
the tax.
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Section 18. If a corporation fails to file the
returns required by section seven when they are
due or to give seasonably the notifications required
by section fourteen, there shall be added to and
become a part of the tax, as an additional tax, the
sum of five dollars for every day during which the
corporation is in default; but the commissioner
may abate any such additional tax in whole or in
part.
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Section 19. If any return required by section
seven contains a false statement which is known,
or, by the exercise of reasonable care might have
been known, to the officer making it to be false,
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803 such officer and the corporation shall be liable for
804 the amount of tax thereby lost to the commonwealth,
805 and in addition to a penalty of not more than five
806 thousand dollars.
807 Section 20. Any corporation aggrieved by the
808 assessment of a tax under sections one to twelve,
809 inclusive, may apply to the commissioner for an
810 abatement thereof at any time within sixty days
811 after the date upon which the notice of assessment
812 is sent; and if after a hearing or otherwise the
813 commissioner finds that the tax is excessive in
814 amount or that the corporation assessed is not
815 subject thereto, he shall abate it in whole or in
816 part accordingly. If the tax has been paid the
817 state treasurer shall repay to the corporation
818 assessed the amount of such abatement, with in-
819 terest thereon at the rate of six per cent per annum
820 from the time of overpayment, without any ap-
821 propriation therefor by the general court. Any
822 corporation aggrieved by the refusal of the corn-
823 missioner to abate a tax in whole or in part under
824 this section may appeal in the manner provided
825 by section forty.
826 Section 21. The sale or transfer, otherwise than
827 in the ordinary course of trade and in the regular
828 and usual prosecution of the corporation’s business,
829 of any part or the whole of the assets of a corpora-
830 tion organized or incorporated in the common-
831 wealth and taxable under sections one to twelve,
832 inclusive, or of any part or the whole of the assets
833 situated in the commonwealth of a corporation
834 organized or incorporated elsewhere than in the
835 commonwealth and taxable under said sections,
836 shall be fraudulent and void as against the common-
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wealth, unless such corporation shall, at least five
days before the sale or transfer, notify the com-
missioner of the proposed sale or transfer and of
the price, terms and conditions thereof, and of the
character and location of said assets. Whenever
such a corporation shall make such a sale or transfer
taxes imposed by this chapter shall become due
and payable at the time when the commissioner is
so notified or if he is not so notified at the time
when he should have been so notified, provided
that if such corporation shall make provision for the
payment of all tax liability in a manner satisfactory
to the commissioner, such taxes shall become due
and payable at the regular due dates as provided
in this chapter.
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This section shall not apply to sales or transfers
by trustees in bankruptcy or receivers appointed
by a court of the United States by authority of any
act of congress regulating the administration of
bankrupt estates, but shall apply to all other sales
or transfers made as aforesaid, and in the event of
failure to give the notification to the commissioner
provided by this section, receivers, assignees, public
officers, mortgagees and all others receiving or
accountable for the proceeds of such sales shall be
personally liable, to the extent of the value of the
assets which so come into their control or possession,
in an action of contract for the payment of all
taxes due or which may properly become due the
commonwealth whether or not such taxes have
been assessed at the time of sale or transfer.
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868 CERTAIN BANKING INSTITUTIONS AND INSURANCE

869 COMPANIES.

870 Section 22. Every savings bank, every co-opera-
-871 live bank, every credit union and every trust
872 company, having a savings department, as defined,
873 respectively, in chapters one hundred and sixty-
-874 eight, one hundred and seventy, one hundred and
875 seventy-one and one hundred and seventy-two
876 shall, within the first ten days of April in each year,
877 make a return to the commissioner, signed under
878 the penalties of perjury by its president and treas-
-879 urer, of the average amount for the preceding
880 calendar year, computed daily, of its guaranty fund,
881 as described, respectively, in section forty-five of
882 chapter one hundred and sixty-eight, section forty-
-883 one of chapter one hundred and seventy and section
884 sixteen of chapter one hundred and seventy-one,
885 and of its undivided profits, or, in the case of a
886 trust company, of the undivided profits of its
887 savings department, or, in the case of a co-operative
888 bank, of its surplus account as described in section
889 forty-two of chapter one hundred and seventy, and
890 shall pay to the commissioner annually on or before
891 April tenth, with respect to its corporate franchise,
892 an excise equal to one twentieth of one per cent of
893 the average amount aforesaid.
894 Section 22. The Massachusetts Hospital Life
895 Insurance Company shall, semi-annually on or
896 before May tenth and November tenth, make a
897 return, signed under the penalties of perjury by a
898 majority of its board of directors, of the full amount
899 of all money and property, in detail, in its possession
900 or charge as deposits, trust funds or for purpose of
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901 investment, and shall pay to the commissioner an
902 annual tax of one half of one per cent upon all the
903 same, except upon deposits invested in loans
904 secured by mortgages of real estate taxable in this
905 commonwealth and in bonds or certificates of
906 indebtedness of the United States, such tax to be
907 assessed and paid as follows; one fourth of one per
908 cent shall be assessed by the commissioner upon
909 the average amount of such money and property
910 for the six months preceding May first, and paid on
911 or before May twenty-fifth; and a like percentage
912 shall be assessed upon the average amount of such
913 money and property for the six months preceding
914 November first, and paid on or before November
915 twenty-fifth.
916 Section Savings and insurance banks doing
917 business under chapter one hundred and seventy-
-918 eight shall, in respect to all funds held by the
919 insurance department as a part of its insurance
920 reserve or surplus, and the General Insurance
921 Guaranty Fund created by said chapter shall, in
922 respect to all funds held by it, pay to the commis-
-923 sioner an annual tax of one half of one per cent,
924 upon the average amount of the funds held as

925 aforesaid by the insurance department and by the
926 General Insurance Guaranty Fund during the year
927 ending on the preceding October thirty-first, after
928 making the deductions permitted by the following
929 section. Savings and insurance banks shall not be
930 taxable on funds held as part of the expense guar-
-931 anty fund, or of the insurance guaranty fund, nor
932 shall such banks or the General Insurance Guaranty
933 Fund be liable to the commonwealth for any taxes
934 or fees provided to be assessed upon life insurance



HOUSE —No. 1324.1930.] 79

935 companies, or for any taxes or fees except as above
936 provided. All insurance policies and annuity con-

-937 tracts issued by such banks shall otherwise be
938 exempt from taxation.
939 Every such savings and insurance bank, and the
940 General Insurance Guaranty Fund, shall, annually
941 on or before May first, make a return to the corn-

-942 missioner, signed under the penalties of perjury by
943 its president and treasurer, giving in such detail as
944 the commissioner shall require the data necessary
945 for the determination of the tax due under this
946 section. Such taxes shall become due and payable
947 thirty days after the date of notice but not later
948 than July first. If an audit by the insurance
949 department discloses any correction which should
950 be made in the return under this section, resulting
951 corrections in the amount of tax may be made in
952 the assessment of the tax due in the following year.
953 Section 25. So much of the funds of a savings
954 and insurance bank held by its insurance depart-
-955 ment as a part of its insurance reserve or surplus,
956 and so much of the funds held by the General
957 Insurance Guaranty Fund, shall be exempt from
958 taxation under the preceding section, as is invested
959 in any of the following:
960 (a) Real estate used for banking purposes.
961 (5) Loans secured by mortgage of real estate tax-
-962 able in this commonwealth.
963 (c) Real estate the title of which has been ac-
-964 quired by foreclosure or purchase in accordance
965 with the provisions of clause twelve of section fifty-
-966 four of chapter one hundred and sixty-eight, for
967 five years after the title thereof is vested in the
968 corporation.
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(d) Bonds or certificates of indebtedness of the
United States.

969
970

(e) Bonds, notes or certificates of indebtedness
of the commonwealth issued between January first,
nineteen hundred and six, and January first, nine-
teen hundred and thirty-one, stating on their face
that they are exempt from taxation in Massachu-
setts.

971
972
973
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976

(/) Bonds, notes or certificates of indebtedness of
any county, fire district, water district, light dis-
trict, improvement district, city or town in the
commonwealth, issued between May first, nineteen
hundred and eight, and January first, nineteen
hundred and thirty-one, stating on their face that
they are exempt from taxation in Massachusetts.
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Section 26. A bank or company taxable under
section twenty-two, twenty-three or twenty-four
shall be notified by the commissioner of the tax
assessed as soon as may be, and within sixty days
after the date of notification may apply to the com-
missioner for a correction of the assessment, and in
default of settlement may, upon application within
thirty days of the date of the notice of the com-
missioner’s decision, be heard thereon by the board
of appeal from decisions of the commissioner of
corporations and taxation. If abatement of a tax
paid is granted, the overpayment with interest
thereon at the rate of six per cent per annum from
the date of payment shall be refunded to the bank
or company by the state treasurer without any ap-
propriation therefor by the general court.
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Section 27. ' Every life insurance company, as
defined by section one hundred and eighteen of
chapter one hundred and seventy-five, authorized

1000
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1003 to transact business in the commonwealth shall
1004 annually pay an excise of one quarter of one per

1005 cent upon the net value of all policies in force on

1006 December thirty-first of the year preceding that in
1007 which the tax is payable, issued or assumed by such
1008 company on the lives of residents of this common-

-1009 wealth as determined by the commissioner from the
1010 return required under this section and such other
1011 evidence as he may obtain. All contingencies of any
1012 other character insured against by such company
1013 under authority of clause sixth of section forty-
-1014 seven of chapter one hundred and seventy-five, or
1015 any other provision of law, contracts for which are

1016 required to be in separate and distinct policies, shall
1017 be taxable under sections twenty-nine and thirty of
1018 this chapter. Every such company shall annually,
1019 on or before May first, make a return to the corn-

-1020 missioner, signed under the penalties of perjury by
1021 its president or secretary and its actuary, giving in
1022 such detail as the commissioner shall require the
1023 total number of policies in force on December thirty-
-1024 first preceding on the lives of residents of this corn-
-1025 monwealth, the aggregate net value thereof and the
1026 aggregate amount insured. Whenever the corn-
-1027 missioner deems it for the best interest of the
1028 commonwealth he may require in addition to the
1029 above information the following details relating to
1030 each policy of ordinary business in force on De-
-1031 cember thirty-first preceding on the life of a resident
1032 of Massachusetts: the number, date and class, the
1033 age of the assured, the amount insured and the net
1034 value. In respect to ordinary business the aggregate
1035 net value so reported shall be the combined aggre-

.lo36 gate of the mean reserve computed for each policy,
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or each group of policies, requiring a separate com-
putation to determine their net value, on the basis
of valuation used or approved by the commissioner
of insurance under section nine of chapter one hun-
dred and seventy-five. In respect to industrial
business the aggregate net value so reported may be
estimated upon the basis of such general averages
or otherwise as shall be authorized by the commis-
sioner with the approval of the commissioner of
insurance.

1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047 Section 28. Every foreign life insurance company

shall annually pay with respect to business taxable
under the preceding section, in addition to the
excise thereby imposed, a sum equal to the excess
over such excise of the amount of tax which would
be imposed in the same year by the laws of the state
or country under which such company is organized,
upon a life insurance company incorporated in this
commonwealth, or upon its agents, if doing business
to the same extent in such state or country.
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1054
1055
1056
1057 Section 29. Every domestic insurance company

as defined in section one of chapter one hundred and
seventy-five, except life insurance companies with
respect to business taxable under section twenty-
seven, shall annually pay an excise of one per cent
upon the gross premiums for all policies written or

renewed, all additional premiums charged, and all
assessments made by such company on policy
holders during the preceding calendar year; but
such premiums for policies written or renewed for
insurance of property or interests in other states
or countries where a tax is actually paid by such
company, or its agents, shall not be so taxed.
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Section 30. Every foreign insurance company1070
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as defined in section one of chapter one hundred and
seventy-five, except life insurance companies with
respect to business taxable under sections twenty-
seven and twenty-eight, shall annually pay an
excise upon the gross premiums for all policies
written or renewed, all additional premiums charged,
and all assessments made during the preceding
calendar year for insurance of property or interests
in this commonwealth, or which are subjects of
insurance by contracts issued through companies
or agents therein, at the rate of two per cent, but
not less in amount than would be imposed by the
laws of the state or country under which such com-
pany is organized upon a like insurance company
incorporated in this commonwealth, or upon its
agents, if doing business to the same extent in such
state or country. In case any company discontinues
business in this commonwealth and reinsures the
whole or part of its risks without making payment
of this excise, the company accepting such re-
insurance shall pay the same, and if several com-
panies shall make such reinsurance, the tax shall be
apportioned among such companies in proportion
to the original premiums on the business in this
commonwealth so reinsured by each company.
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1095
1096 Section 31. In determining the amount of the

tax payable under sections twenty-eight, twenty-
nine and thirty, there shall be deducted all premiums
on policies written but not taken, or cancelled
through default of payment, and all premiums re-
turned or credited to policy holders during the year
for which the tax is determined; provided, that all
such premiums have been included as premium
receipts in a return made under the following section
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and a tax assessed thereon, and all premiums paid
to authorized companies for reinsurance; provided,
that it is shown to the satisfaction of the commis-
sioner that the tax on such premiums has been or
will be paid in full by such reinsuring company.

1105
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Section 32. Every insurance company liable to
taxation under section twenty-eight, twenty-nine
or thirty shall annually in January make a return
to the commissioner in such form as he shall pre-
scribe, signed under the penalties of perjury by its
secretary or other officer having knowledge of the
facts, setting forth: if a domestic company, the
total amount of gross premiums for all policies
written or renewed, of all additional premiums
charged and of all assessments made, during the
preceding calendar year, and the amount of each
class of deductions claimed under any provision of
this chapter; if a foreign company, the total amount
of gross premiums for all policies written or renewed,
of all additional premiums charged, and of all
assessments made during the preceding calendar
year for insurance of property or interests in this
commonwealth, or which are subjects of insurance
by contracts issued through companies or agents
therein, and the amount of each class of deductions
claimed under any provision of this chapter, and in
addition to the above any information which the
commissioner may require in assessing an excise
under any provision of law.
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For cause, the commissioner may extend the time
within which any such statement may be filed, but
not to a date later than March first.

1134
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Section 33. The books, papers and accounts of
every insurance company and of its agents shall be

1137
1138
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1139 open at all times to inspection and examination by
1140 the commissioner and the commissioner of insurance,
1141 or their duly authorized representatives, for the pur-
-1142 pose of verifying the accuracy of the returns made
1143 under sections twenty-seven and thirty-two.
1144 Section 34- Every corporation neglecting to
1145 make any return required by section twenty-two,
1146 twenty-three, twenty-seven or thirty-two shall
1147 forfeit five dollars for every day during which such
1148 neglect continues. If any return required by said
1149 section twenty-two, twenty-three, twenty-seyen
1150 or thirty-two contains a false statement which is
1151 known, or by the exercise of reasonable care might
1152 have been known, to the officers making it, to be
1153 false, such corporation shall be liable for the amount
1154 of tax thereby lost to the commonwealth, and each
1155 offending officer shall forfeit not more than five
1156 thousand dollars.
1157 Section 35. The commissioner, from such re-
-1158 turns, and from such other evidence as he may
1159 obtain, shall assess upon all insurance companies
1160 subject to this chapter the taxes imposed by sections
1161 twenty-seven to thirty, inclusive, and shall forth-
-1162 with upon making such assessment give to every
1163 such company notice of the amount thereof. Such
1164 taxes shall become due and payable to the corn-
-1165 missioner thirty days after the date of such notice,
1166 but not later than July first. All such taxes shall
1167 bear interest at the rate of six per cent per annum
1168 from the date payable until July first, and, whether
1169 assessed before or after July first, shall bear interest
1170 at the rate of twelve per cent per annum from July
1171 first until they are paid. Within sixty days after
1172 the date of such notice the company may apply to
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1173 the commissioner for a correction of said excise,
1174 and in default of settlement may, upon application
1175 within thirty days of the date of notification of the
1176 commissioner’s decision, be heard thereon by the
1177 board of appeal from decisions of the commissioner
1178 of corporations and taxation. If abatement of a
1179 tax paid is granted, the overpayment with interest
1180 thereon at the rate of six per cent per annum from
1181 the date of payment shall be refunded to the cor-
1182 poration by the state treasurer without any appro-
11,83 priation therefor by the general court.

1184 CORPORATIONS INTERESTED IN SHIPS AND VESSELS.

Section 36. The commissioner shall annually
assess as of the last day of the taxable year, as
defined in section one, an excise tax upon the interest
of every corporation organized under the laws of this
commonwealth and having a place of business
therein, in any ship or vessel which has, during the
period of its business in the year preceding such
day, been engaged in interstate or foreign carrying
trade or engaged exclusively in fishing, and docu-
mented and carrying “papers” under the laws of the
United States, which tax shall be one third of one
per cent upon the value of such interest as deter-
mined by him. Such tax shall become due and shall
be collected at the same time and in the same manner
as other taxes assessed to such corporations. The
president and treasurer of every such corporation
owning an interest in any such ship or vessel shall
annually, on or before March fifteenth, make under
the penalties of perjury a return to the commissioner,
setting forth in detail the name of the ship or vessel,
the interest of the corporation therein, and the value
of such interest.
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1207 MISCELLANEOUS PROVISIONS.
1208 Section 37. The taxes imposed by this chapter
1209 upon any corporation shall not affect or prevent the
1210 imposition and collection of any other tax now
1211 authorized, or that may hereafter be authorized,
1212 upon any special privilege, franchise or business
1213 enjoyed or exercised by such corporation.
1214 If any part, subdivision or section of this chapter
1215 shall be declared unconstitutional, the validity of its
1216 remaining provisions shall not be affected thereby.
1217 Section 38. For the purpose of verifying any
1218 return made under this chapter, the commissioner
1219 may, within two years after September first of the
1220 year in which such return was due, examine per-

-1221 sonally or by deputy or agent the books and papers
1222 of the corporation, and may require its treasurer and
1223 directors to submit to examination on oath relative
1224 to all matters affecting determinations to be made
1225 by the commissioner under this chapter. The cor-
-1226 poration shall be entitled to have a representative
1227 present at any examination made under this section.

Section 39. Except as otherwise provided in
1229 section thirty-five, corporations which neglect to
1230 pay taxes assessed by the commissioner under this
1231 chapter shall pay interest at the rate of six per cent
1232 per annum from the time when such taxes were
1233 payable until paid, if such payment is made before1234 the commencement of proceedings for the recovery
1230 thereof, and twelve per cent if made after the
1236 commencement thereof.
1237 Section 40. Except as otherwise provided, any1238 pai ty aggrieved by any decision of the commissioner1239 upon any matter arising under this chapter from
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which an appeal is given, may apply to the board of
appeal from decisions of the commissioner of
corporations and taxation within thirty days after
notice of his decision. Said board shall hear and
decide the subject matter of such appeal, and give
notice of its decision to the commissioner and the
appellant; and its decision shall be final and con-
clusive as to questions of fact, although payments
have been made as required by the decision ap-
pealed from. Any overpayment of tax determined
by decision of said board of appeal shall be reim-
bursed by the commonwealth with interest at the
rate of six per cent per annum from the time of
payment, without any appropriation therefor by
the general court. Taxes, excises, costs of expenses
of any kind assessed upon any corporation, except
a municipal corporation, under the provisions of
this chapter or corresponding provisions of earlier
laws, which are unpaid and are uncollectible, may
be abated by the board of appeal on the recom-
mendation of the attorney general and commissioner
at any time after the expiration of five years from
the date when the same became payable or earlier
if circumstances clearly warrant. The superior
court sitting in Suffolk county shall have power to
review decisions of the board of appeal upon writ
of certiorari and such cases shall be advanced for
hearing upon motion of either party.
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Section 41 • Returns required by this chapter
shall, except in proceedings to collect the taxes or

enforce the penalties provided herein, be open only
to the inspection of the commissioner, his deputies,
clerks and assistants, and such other officers of the
commonwealth as may have occasion to inspect
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1274 them for the purpose of assessing or collecting-
-1275 taxes.
1276 Section J+2. When a tax or excise of any kind
1277 remains due to or is claimed by the commonwealth
1278 from a corporation, whether existing by authority
1279 of the commonwealth or otherwise, except a munici-
-1280 pal corporation, for ten days after notice given
1281 through the mail by the commissioner to its treas-
-1282 urer or other financial agent that such tax or excise
1283 is due and unpaid, the commissioner may, in
1284 addition to other modes of relief, issue his warrant,
1285 directed to the sheriffs of the several counties, or
1286 their deputies, or to any constable, commanding
1287 the collection of such tax or excise. Such warrant
1288 may be substantially in the form of and served in
1289 the same manner as those issued by the assessors
1290 of towns. The warrant shall run throughout the
1291 commonwealth, and any officer to whom it is
1292 directed may serve it in any county. The warrant
1293 shall not run against the body of any person nor
1294 shall any property of such delinquent corporation
1295 be exempt from seizure and sale thereon. The
1296 officer having such warrant shall collect such tax
1297 or excise, and interest upon the same at the rate
1298 of twelve per cent per annum from the time when
1299 such tax or excise became due, and may collect and
1300 receive for his fees the sum which an officer would
1301 be entitled by law to receive upon an execution for
1302 a like amount. He shall also collect one dollar for
1303 the warrant, which he shall pay to the commissioner.
1304 Section 43. If a corporation fails to pay a tax
1305 levied under this chapter, the commissioner may
1306 recover the same in contract in the name of the
1307 commonwealth.
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1308 Section 44- The lessee of the works, structures,
1309 real estate or machinery of any corporation taxed
1310 under this chapter shall also be liable for the pay-
1311 ment of the tax, and upon such payment may, in
1312 the absence of an agreement to the contrary, retain
1313 it out of the rent of the property, or recover it in an
1314 action against the lessor.
1315 Section 45- In addition to the methods provided
1316 by sections forty-two and forty-three, taxes or
1317 excises under this chapter may be collected by an
1318 information brought in the supreme judicial court
1319 by the attorney general at the relation of the
1320 commissioner. The court may issue an injunction
1321 upon such information, restraining the further
1322 prosecution of the business of the corporation until
1323 such taxes, with interest and costs thereon, have
1324 been paid; but no telegraph company accepting
1325 the provisions of section fifty-two hundred and
1326 sixty-three of the Revised Statutes of the United
1327 States shall be enjoined from constructing, main-
1328 taining or operating a telegraph line over and along
1329 any of the military or post roads of the United
1330 States within this commonwealth.
1331 Section 46- Any corporation, aggrieved by the
1332 exaction of any tax or excise or of any part thereof
1333 may, within six months after the payment of the
1334 same, whether such payment be after or before the
1335 issue of the warrant mentioned in section forty-
1336 two, apply by petition in equity to the superior
1337 court, setting forth the amount of the tax or excise

and costs thereon so paid, the general legal grounds1338
1339 and the specific grounds in fact, if any, upon which
1340 it is claimed such tax or excise should not have
1341 been exacted. Said petition shall be the exclusive
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1342 remedy, shall be entered and heard in Suffolk
county and shall be advanced for hearing upon
motion of either party. A copy of the same shall
be served upon the commissioner and upon the
attorney general. The proceedings upon such pe-
tition shall conform as nearly as may be to pro-
ceedings in equity, and an abatement shall be made
of only such portion of the tax or excise as was
assessed without authority of law.

1343
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1351 Section 47. If the court, upon a hearing or trial,
adjudges that said tax or excise, and the cost
thereon, have been illegally exacted, a copy of the
judgment or decree shall be transmitted by the
clerk of the court to the comptroller, who shall
thereupon audit and certify the amount adjudged
to have been illegally exacted, with interest, and
costs to be taxed by the clerk of the court, in the
same manner as other claims against the common-
wealth, and the state treasurer shall pay the same,
without any appropriation therefor by the general
court. So much thereof as has been paid by the
commonwealth to any town may be deducted from
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1364 and set off against any sum afterwards payable to

such town.1365
1366 Section 48. Penalties and forfeitures imposed

by this chapter may be collected by an action of
contract under section forty-three or by an infor-
mation under section forty-five. An injunction
issued upon such an information may contain a
provision continuing it in force until the returns
required by this chapter have been filed.
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Section 3. Chapter fifty-eight of the General
Laws, as most recently amended in section ten by

9
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section eight of chapter two hundred and twenty
of the acts of the current year, is hereby further
amended by striking out said section ten and
inserting in place thereof the following:

3
4
o

6
Section 10. To aid in making the equalization

and apportionment required by the preceding sec-
tion, and to assist the general court to determine
the amount of state tax to be imposed upon the
several towns, the commissioner shall prepare and
submit to the general court abstracts showing the
amount and value of the taxable property in the
several towns. He may require from state and town
officers such returns and statements relative to the
amount and value thereof as he deems necessary.
He shall to the best of his judgment and discretion
prepare said equalization and apportionment upon
the basis of the returns and statements provided
for and authorized, and of any other information
in his possession. He shall give notice of so much
of said equalization and apportionment as may be
prepared upon the basis of such other information
in his possession to the assessors of any town affected
thereby, and upon their request shall give his
reasons therefor, and such information as he may
properly divulge.
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1 Section 4. Chapter fifty-eight of the General
2 Laws, as amended in section eighteen by section
3 two of chapter fifty-four of the acts of nineteen
4 hundred and twenty-two, by section one of chapter
5 two hundred and twenty-two of the acts of nineteen
6 hundred and twenty-four and by section one of
7 chapter two hundred and twenty-two of the acts of
8 nineteen hundred and twenty-seven, is hereby fur-
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9 ther amended by striking out said section eighteen
10 and inserting in place thereof the following:
11 Section 18. The state treasurer shall annually
12 on or before April first distribute and pay the
13 amounts of taxes on incomes under chapter sixty-
-14 two theretofore collected by the commonwealth,
15 including interest, to the several cities, towns and
16 districts in proportion to the amount of the last
17 preceding state tax imposed upon each of them and
18 shall annually on or before November twentieth
19 distribute and pay to such cities, towns and dis-
-20 tricts in the same proportion the balance of such
21 taxes collected after said April first including
22 interest, after deducting a sum sufficient to reim-
-23 burse the commonwealth for the expenses incurred
24 in the collection and distribution of said tax and for
25 such taxes paid under said chapter sixty-two as have
26 been refunded under said chapter or section twenty-
-27 seven of this chapter during the then current year,
28 together with any interest or costs paid on account
29 of refunds, which shall be retained by the common-
-30 wealth, and a sufficient sum to be distributed under
31 part I of chapter seventy.

1 Section 5. Said chapter fifty-eight is hereby
2 further amended by striking out section nineteen
3 and inserting in place thereof the following:
4 Section 19. Annually on or before August first
5 the commissioner shall upon the basis of the infor-
-6 mation then in his possession, notify the assessors
7 of each city and town of the amount it is to receive
8 in any distribution of the tax upon income to be made
9 after said date. Said assessors, in determining the

10 rate of taxation to be levied on taxable property for
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11 the year, shall include in the estimated receipts
12 lawfully applicable to the payment of expenditures
13 the aforesaid amount.

1 Section 6. Said chapter fifty-eight, as amended
in section twenty by section nine of chapter two
hundred and twenty of the acts of the current year,
is hereby further amended by striking out said
section twenty and inserting in place thereof the
following:

9
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/ Section 20. From the total taxes paid in any
state fiscal year by banks, corporations, companies
and associations under sections one to twelve, in-
clusive, of chapter sixty-three, including interest
received during said year by the commonwealth on
all such overdue taxes, there shall be deducted
such taxes paid under said sections as have been
refunded under said chapter or section twenty-
seven of this chapter during said year, together
with any interest and costs paid such banks, corpo-
rations, companies or associations on account of
refunds. One fifth of the balance shall be retained
by the commonwealth, and four fifths shall be dis-
tributed, credited and paid to each of the several
towns in the proportion that the value of the
tangible property owned by such banks, corpora-
tions, companies and associations and situated in
each town, bears to the value of the total tangible
property owned by all such banks, corporations,
companies and associations and situated within
the commonwealth, as determined by the commis-
sioner from the returns of the preceding taxable
year or in such other manner as he may deem just
and equitable. The commissioner shall ascertain
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31 and determine the amount due to each town under
32 this section, notify the treasurer of such town
33 thereof and certify the amount as determined to
34 the state treasurer who shall thereupon pay the
35 same. The commissioner in his discretion may
36 from time to time within any fiscal year make
37 partial distributions.

1 Section 7. Sections twenty-one to twenty-four,
2 section twenty-four A, inserted by section one of
3 chapter three hundred and seventy-five of the acts
4 of nineteen hundred and twenty-one and as amended
5 by section three of chapter two hundred and
6 twenty-two of the acts of nineteen hundred and
7 twenty-seven, section twenty-five, as most recently
8 amended by section two of chapter two hundred
9 and six of the acts of nineteen hundred and twenty

10 four, and section twenty-six of said chapter fifty-
-11 eight, are hereby repealed.

1 Section 8. Section five of chapter fifty-nine of
2 the General Laws, as most recently amended by sec-
-3 tions ten and eleven of chapter two hundred and
4 twenty of the acts of the current year, is hereby
5 further amended by striking out clause sixteenth and
6 inserting in place thereof the following:
7 Sixteenth, Property, other than real estate, poles,
8 underground conduits, wires and pipes, and other
9 than machinery used in manufacture or in supplying

10 or distributing water, owned by a Massachusetts
H savings bank or co-operative bank, or by a corpora-
-12 tion subject to taxation under sections one to twelve,
13 inclusive, of chapter sixty-three, except a domestic
14 business corporation or a foreign corporation, both
15 as defined in section one of said chapter; also prop-
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16 erty, other than real estate, poles, underground
17 conduits, wires and pipes, and other than ma-
-18 chinery used in the conduct of the business, owned
19 by a domestic business corporation or a foreign
20 corporation, both as defined as aforesaid; provided,
21 that the term “machinery used in the conduct of
22 the business” shall not, as herein used, be deemed
23 to include stock in trade.

1 Section 9. Said section five of said chapter
2 fifty-nine, as amended as aforesaid, is hereby fur-
-3 ther amended by striking out clauses Twenty-fifth
4 to Thirty-fifth, inclusive, and inserting in place
5 thereof the following:
6 Twenty-fifth, Bonds, notes or certificates of in-
-7 debtedness of the commonwealth issued between
8 January first, nineteen hundred and six and January
9 first, nineteen hundred and thirty-one, or bonds,

10 notes or certificates of indebtedness of any political
11 subdivision thereof issued between May first, nine-
-12 teen hundred and eight and January first, nineteen
13 hundred and thirty-one, stating on their face that
14 they are exempt from taxation in Massachusetts.
15 Twenty-sixth, Land classified under chapter
16 sixty-one, except from the taxes provided in said
17 chapter.
18 Twenty-seventh, Intangible property the income
19 of which is taxable under chapter sixty-two or would
20 be so taxable if the property yielded income.
21 Twenty-eighth, Capital stock and personal prop-
-22 erty of co-operative banks.
23 Twenty-ninth, Intangible property, the income
24 of which is not taxable under chapter sixty-two,
25 held by any fiduciary in the commonwealth.



1930 HOUSE No. 1324. 97

26 Thirtieth, Motor vehicles subject to taxation
27 under the provisions of chapter sixty A.

1 Section 10. Section eighteen of said chapter
fifty-nine, as most recently amended by section
twelve of chapter two hundred and twenty of the
acts of the current year, is hereby further amended
by striking out clause Second and inserting in place
thereof the following:

9
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Second, Machinery employed in any branch of
manufacture or in supplying or distributing water,
including machines used or operated under a stipu-
lation providing for the payment of a royalty or
compensation in the nature of a royalty for the
privilege of using or operating the same, and all
tangible personal property within the common-
wealth leased for profit, or, in the case of domestic
business and foreign corporations as defined in
section thirty of chapter sixty-three, machinery
used in the conduct of their business, shall be
assessed where such machinery or tangible personal
piopeity is situated to the owner or any person
having possession of the same on April first.
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1 Section 11. Section eighty-three of said chapter
fifty-nine, as amended by section three of chapter
two hundred and seventy-nine of the acts of nine-
teen hundred and twenty-six, and by section seven
of chapter three hundred and seventy-nine of the
acts of nineteen hundred and twrenty-eight, is
hereby further amended by striking out, in the
fourth line, the words “, except banks of issue and
deposit,” so as to read as follows:
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10 Section 83. Assessors shall annually, on or before
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11 the first Monday of July, return to the commis-
-12 sioner the names ofall domestic and foreign corpora-
-13 tions having a capital stock divided into shares,
14 organized for the purposes of business or profit and
15 established in their respective towns or owning real
16 estate therein, and a detailed statement of the
17 works, structures, real estate, machinery, poles,
18 underground conduits, wires and pipes owned by
19 each of said corporations and situated in such town,
20 with the value thereof, on April first preceding, and
21 the amount at which the same is assessed in said
22 town for the then current year. The assessors shall
23 at the same time return to the commissioner a
24 detailed statement of all motor vehicles owned by
25 each such corporation and the amount at which
26 each such vehicle is assessed under chapter sixty A
27 for said year. An assessor neglecting to comply
28 with this section shall be punished by a fine of one
29 hundred dollars.

1 Section 12. Section one of chapter sixty Aof
2 the General Laws, inserted by section one of chap-
-3 ter three hundred and seventy-nine of the acts of
4 nineteen hundred and twenty-eight, and most re-
-5 cently amended by section one of chapter two
6 hundred and forty-four of the acts of the current
7 year, is hereby further amended by striking out
8 the third paragraph and inserting in place thereof
9 the following:

10 The tax imposed by this section shall not apply
11 to motor vehicles owned and registered by the
12 commonwealth or any political subdivision thereof,
13 or registered by manufacturers, dealers or repair-
-14 men under section five of said chapter ninety, or to
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motor vehicles owned and registered by any corpo-
ration other than a domestic business, foreign or
public service corporation, or by an association,
whose personal property is exempt from taxation
under section five of chapter fifty-nine.

Section 13. Bonds, notes and certificates of in-
debtedness of the commonwealth or any political
subdivision thereof shall not be issued after January
first, nineteen hundred and thirty-one, to be exempt
from taxation as to principal or interest.

Section 14. This act shall become operative
January first, nineteen hundred and thirty-two,
and shall apply to income returnable after said
date although received prior thereto.




