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R e s o l v e s  o f  1 9 3 0 , C h a p t e r  4 .

R e s o l v e  P r o v i d i n g  f o r  a n  I n v e s t i g a t i o n  b y  t h e  A t t o r n e y  G e n 
e r a l  o f  t h e  C ir c u m s t a n c e s  s u r r o u n d i n g  t h e  P e n s i o n

AWARDED TO OLIVER B . GARRETT AS A M E M B E R  OF THE POLICE
D e p a r t m e n t  o f  t h e  C i t y  o f  B o s t o n .

Resolved, That the attorney general be directed to m ake a thorough 
investigation of the circum stances surrounding the pension awarded 
to Oliver B. Garrett as a m em ber of the police departm ent o f the 
city of Boston, and all other related matters dealing w ith  the service of 
the said Oliver B . Garrett during his term  o f em ploym ent as a m em ber 
of said police departm ent. For the purposes of this resolve, the 
attorney general m ay hold public hearings, m ay require the attend
ance and testim ony of witnesses under oath, and the production  of 
books and papers pertinent to the m atters under investigation. H e 
is hereby further directed to report to the general court his findings, by  
filing the same with the clerk of the house of representatives, on  or 
before April first in the current year.”

R e s o l v e s  o f  1 9 3 0 , C h a p t e r  1 3 .

R e s o l v e  r e l a t i v e  t o  t h e  I n v e s t i g a t i o n  b y  t h e  A t t o r n e y  G e n 
e r a l  o f  t h e  C i r c u m s t a n c e s  s u r r o u n d i n g  t h e  P e n s i o n  
a w a r d e d  t o  O l i v e r  B .  G a r r e t t  a s  a  M e m b e r  o f  t h e  P o l ic e  
D e p a r t m e n t  o f  t h e  C i t y  o f  B o s t o n  a n d  e x t e n d i n g  t h e  S c o p e  
o f  S a id  I n v e s t i g a t i o n .

Resolved, That, for the purposes of the investigation directed to be 
made by the attorney general under chapter four of the resolves of 
the current year, the scope of w hich is hereby extended to  include 
'nvestigation of all matters dealing w ith the service o f O liver B. 
Garrett during his term  of em ploym ent as a m em ber o f the police 
department of the city  of B oston , the attorney general m ay require 
by summons the attendance and testim ony o f witnesses and the pro
duction of books and papers before him relating to  any m atter in
vestigated by  him in pursuance of said chapter four or of this resolve. 
Such a summons m ay be issued b y  the attorney general or b y  any of 
his assistants and shall be served in  the same manner as summonses 
for witnesses in criminal cases issued in  behalf o f the com m onw ealth, 
and all provisions of law relative to  sum monses issued in such cases 
shall apply to summonses issued under authority o f said chapter four or 
of this resolve, so far as they are applicable. Such witnesses shall, 
before testifying, be sworn b y  the attorney general or b y  one of his 
assistants. A ny justice of the supreme judicial or o f the superior 
court may, upon application of the attorney general, com pel the



attendance o f witnesses sum m oned as aforesaid and the giving of 
testim ony before the attorney general in furtherance of any investiga
tion  under said chapter four o r  this resolve, in the same manner and 
to  the same extent as before said courts. N o  person shall be excused 
from  attending and testifying in  the course of such investigation, or 
from  producing any books, papers or docum ents, on  the ground that 
his testim ony or evidence, docum entary or otherwise, m ay tend to 
crim inate him or subject him  to  a penalty or forfeiture; but he shall 
not be prosecuted or subjected to  penalty or forfeiture for or on account 
of any action, m atter or thing concerning which he m ay be required 
to  testify  or produce evidence, docum entary or otherwise, in the course 
o f such investigation, except for perjury com m itted in such testimony. 
The tim e within which the attorney general is required to report to 
the general court his findings on  such investigation is hereby extended 
to  M a y  first o f the current year. F or the purposes of such investi
gation, there m ay be expended, in addition  to  expenditures already 
incurred, a further sum, subject to  appropriation, not exceeding ten 
thousand dollars.”

S c o p e  o f  t h e  I n v e s t i g a t i o n  a s  r e s t r i c t e d  b y  
C o n s t i t u t i o n a l  L i m i t a t i o n s  a s  t o  C h a r a c t e r , 
C o n d u c t  a n d  P u r p o s e .

The first resolve came to me February 21, 1930. The 
resolve deputized the Attorney General to conduct an 
investigation for the Legislature and to report facts to it. 
The Attorney General in the conduct of the investiga
tion acted, therefore, not in his capacity as Attorney 
General, the Constitutional officer, but as the agent of 
the Legislature. The powers, duties and responsibilities 
of the investigator were such only as the Legislature 
prescribed. Consequently his acts could only be those 
within the authorization defined in the resolve.

It must be assumed that the ultimate object which 
the Legislature had in ordering an investigation was to 
aid it in enacting legislation. Neither branch of the 
Legislature has any general power to make inquiry into 
the private affairs of a citizen. It follows that its agents 
have no right to do so.

There can be no invasion of personal rights even by a 
Legislature in the exercise of its most plenary power 
“ except to accomplish some authorized end.”  With 
this in mind, at the first hearing I announced rules



designated to protect every witness who should be called. 
Later, when the resolve was amended so as to include 
all matters dealing with Garrett’s service and to broaden 
its scope to include the investigation of persons having 
contact with Garrett in his service, I announced through 
the press and at a public hearing that any persons who 
might be affected should inform me in order that the 
legal rights of each such person might be protected. 
I also announced that such persons might be repre
sented by counsel and that such counsel should have 
the right to cross-examine in behalf of their clients. 
Thus the constitutional rights of citizens were constantly 
and sedulously made manifest and safeguarded.

Neither has the General Court any function to conduct 
an investigation similar to that of a grand jury for the 
detection of crime. This principle, already established, 
was reaffirmed by the decision of the Supreme Judicial 
Court in Attorney General v. Brissenden, Mass. Adv. Sh. 
(1930) 914.

At the first hearing I made it clear that the investigator 
did not propose to exercise such a function. This appears 
in the record. I also made it clear that the sole purpose 
of the investigation as conducted by me was the discovery 
of facts.

There was nothing in the resolves indicating the par
ticular topics toward which facts were to be reported in 
legislative aid. The investigator assumed that there was 
no such indication because the Legislature could not 
designate the character of intended legislation so long 
as the facts had been so concealed that it did not itself 
know the nature of them. Therefore the Legislature was 
obliged to refrain from definition in this respect, and the 
only recourse left to the sovereign state to learn how pub
lic business had been conducted by officials paid and sup
ported by the people was by investigation and report. 
The investigation, therefore, was further limited by the 
requirement that only those facts capable of specific 
legislative consideration were material and competent.

Consequently, the fundamental constitutional principles



which had to be observed with nicety from the very 
beginning were that the investigator exercise only those 
powers recited in the resolves, that the investigation be 
conducted only for the purpose of general legislative aid, 
and that the only facts adduced should be those which 
after adduction might furnish the Legislature with 
grounds for legislative action. Had any other course been 
pursued, apart from the danger of trespass upon con
stitutional rights, the investigation, while momentarily 
sensational, would not have been productive of those 
results in permanent good which alone justify any such 
undertaking, particularly one for the expense of which 
the people are taxed.

S c o p e  o f  I n v e s t i g a t i o n  a s  r e s t r i c t e d  b y  t h e  
L a n g u a g e  o f  t h e  R e s o l v e s .

The resolve, as the Supreme Judicial Court said in 
Attorney General v. Brissenden, supra, “ simply required 
(the investigator) to explore a comparatively narrow and 
strictly specified field . . .  No recommendations are 
required.”  This field comprised two things — the “ cir
cumstances surrounding”  the pension award and “ mat
ters dealing with”  Garrett’s service. What those cir
cumstances might be or what evidence, apart from 
records, might reveal, of course the investigator did not 
know. What the particular matters were which the 
Legislature desired the Attorney General did not know. 
Fundamentally they could only be such circumstances 
and such matters as upon disclosure would be capable of 
legislative consideration. The difficulty was not only 
to get any evidence whatever upon any circumstances 
and matters, extraneous of records, but after getting it, 
to introduce such portions of it as would disclose cir
cumstances and matters appropriate to leg slative con
sideration. Moreover, only evidence that could be linked 
with such other evidence as would finally establish a 
circumstance or warrant a reasonable inference of fact 
was competent and material to the inquiry into the cir
cumstances of the pension and matters dealing with



Garrett’s service. No evidence was competent and ma
terial which did not have a connecting link to establish a 
circumstance or fact.

Sc o p e  o f  N a t u r e  o f  P r e p a r a t i o n  a n d  o f  P r e s e n t a 
t i o n  a s  r e q u i r e d  b y  S c o p e  o f  I n v e s t i g a t i o n .

It early became apparent that the Attorney General, 
acting as investigator, within the realm of investigation, 
covering, as it did, a service in the police department of 
several years, could not himself attempt the magnitude 
of the work required by your mandate and complete it 
in eight weeks, with the facilities of his office otherwise 
engaged in the conduct of litigation for the Common
wealth. By reason of your consideration and assurance 
of funds and of the insistence of His Excellency, Governor 
Allen, from the moment he signed the resolve to “ spare 
no expense” in making a thorough investigation, I found 
it necessary to engage outside assistance. On February 
26th, five days after the resolve came to me, Damon E. 
Hall, Esq., accepted the position of Special Assistant 
Attorney General.

The investigation involved at the outset the task of 
assembling every available fact, circumstance, and mat
ter chronologically. It was early found that the truth 
would only become discernible by combining separate 
facts in their natural sequence.

The magnitude of the task imposed by the legislative 
mandate is perhaps best illustrated by the fact that, 
from the day the first resolve was enacted and approved 
by the Governor, I and from three to five of my assistants 
devoted our entire time to it, w’orking from early morn
ing until far into the night in search of evidential facts. 
Expert investigators and accountants were employed, 
hundreds of persons who might have knowledge of ma
terial facts were seen and questioned, and documents 
running into the thousands were read and digested. The 
stenographic report of the public hearings covers no 
less than 1,396 pages. Eighty witnesses testified and 
the exhibits introduced number 189.



C i r c u m s t a n c e s  s u r r o u n d i n g  t h e  P e n s i o n  a w a r d e d

G a r r e t t  a n d  M a t t e r s  d e a l i n g  w i t h  H i s  S e r v i c e .

Although the Legislature separated the field of inves
tigation into two parts —  the circumstances surrounding 
the pension award and matters dealing with his service 
— yet they are so integral, one with another, that they 
cannot well be separated, and I am obliged to report 
them together.

a. Circumstance of Garrett, the Civilian.
On November 7, 1919, Oliver B. Garrett became a 

member of the Boston police force. His birth certificate 
gives his date of birth as October 14, 1895. On August 
2, 1927, when he was examined by Dr. McCormack for 
injuries received that day, he gave his age as thirty-one. 
He gave this date on an application for insurance Sep
tember 17, 1929. In his civil service application to be
come a member of the department he had stated that 
he was born October 14, 1894. All the police records 
that dealt with his subsequent service recite this date. 
For police service he used one date, and for other pur
poses, another. He was pensioned October 17, 1929.

On July 20, 1923, he became a member of the narcotic 
and liquor squad at headquarters. The liquor squad 
was composed of several members. He was the head of 
a unit. Over him were Lieutenant Hines and Captain 
Patterson who had charge of the squad.

On June 17, 1923, he married Florence Harding Redden 
Woodside, then fourteen years his senior, who had di
vorced her husband. The marriage certificate states that 
she was born in Somerville. Her place of birth as given 
in the certificate of marriage to Air. Woodside was 
Windsor Forks, Nova Scotia, (p. 363.) At the time his 
first wife died Airs. Woodside was supporting herself 
by nursing, and was engaged occasionally through Dr. 
McCormack. Nursing was her only means of livelihood 
other than the lump-sum alimony awarded at the time



of her divorce, which was $500. She nursed the first 
Mrs. Garrett in her last illness.

On July 20, 1923, about a month after Mr. Garrett 
married Mrs. Woodside he drew $28.67 from the bank 
— all there was left out of the savings which he and 
his first wife had been able to accumulate in their humble 
married life. On July 18, 1923, Mrs. Garrett withdrew 
all of her savings from the bank —  a total of $28.16. 
Mr. Garrett and Mrs. Woodside were married in Rock
land. A close friend of Mrs. Woodside had a little 
bungalow in Rockland. It was from the home of this 
friend that Mr. Garrett and Mrs. Woodside went to the 
parsonage. Mrs. Woodside made the dress in which she 
was married. It was to the home of this friend that 
they returned after the ceremony and spent the honey
moon of two days. They then began housekeeping in a 
modest apartment in Boston such as his salary as patrol
man afforded. Mr. Garrett had then been on the liquor 
and narcotic squad of Division 5 for about one and 
one half years, (p. 44.) Four years later Mrs. Garrett 
seldom visited the friend whose kindness had saved 
them the expense of a honeymoon, for, besides a house 
and garage in Newton, she had acquired a farm in 
Hingham and had built a larger bungalow of her own. 
At the end of 1923 the Garretts had $178.38 in the 
bank. In 1924, they deposited $2,640; in 1925, 
$6,269.51; in 1926, $18,845.65; in 1927, $27,320.24; 
in 1928, $39,591.70; in 1929, $28,007.05. Mrs. Garrett 
was now wearing diamonds and was operating expensive 
automobiles. She was “ sitting pretty”  —  her favorite 
expression. She had outgrown the old-time friendship.

Besides, the Garretts had found friendship with Mr. 
and Mrs. Dudley Mulrenin more congenial. Air. Mul- 
renin was described in an official communication to 
Commissioner Wilson “ as a well known bootlegger.” 
They were so friendly that, on two occasions, according 
to a handwriting expert, Mr. Garrett, in depositing 
money in a bank under the name of his wife, started to 
write the name of Dudley Mulrenin and scratched it



out. They were so friendly that they went to the fairs 
together. When Mr. Mulrenin and Mr. Garrett secured 
cattle, it was delivered to the Garrett farm, and it was 
paid for either by them or by other persons. They were 
so friendly that Mr. Garrett and Mr. Mulrenin met at 
prize fights. They were so friendly that Mr. Mulrenin 
kept his race horses at the farm. They were so friendly 
that they occupied adjoining cottages at Nantasket in 
the summer of 1929 and frequently visited back and 
forth. They wTere so friendly that when the Garretts 
were looking for someone whose names they could use 
as dummies in the corporation under which Mrs. Garrett 
—  in her maiden name —  operated the farm, Mrs. 
Mulrenin became an incorporator and clerk of the cor
poration. They were so friendly that in May, 1928, 
the Commissioner thought the presence of the Mulrenins 
at the farm was “ suspicious and imprudent and told 
Captain Patterson to keep an eye on ”  Garrett. Whether 
Patterson disobeyed orders, or was blind, or shut his 
eyes voluntarily, Garrett and Mulrenin nevertheless 
continued to be friendly and to associate together.

In the summer of 1929, besides the town house, for 
which Garrett paid a rental of $1,200 per year, and the 
country estate at Hingham, the Garretts hired an 
apartment on Samoset Avenue, Nantasket, at $600 for 
the season, (p. 445.) And when Garrett was thrown 
from a sulky in a race at the Marshfield Fair August 22, 
1929, and sustained concussion of the brain, it was 
Mulrenin’s horse he was driving.

It was in 1924 that the Garretts began to open bank 
accounts and that the deposits began to increase percep
tibly. The accounts were opened in different names, 
ostensibly deposits of Mrs. Garrett, but really for Mr. 
Garrett. Many names under which Mrs. Garrett had 
been known were used —  Florence Redden, F. H. Redden, 
Florence Garrett, Florence H. Garrett, F. H. Garrett. 
Finally, on July 29, 1929, the names of Florence Woodside 
and Oliver Bridge were used, the first being Mrs. Gar
rett’s name after her first marriage, and the latter being



Garrett’s given names. When they moved to the Hing- 
ham dairy farm in December, 1926, and before they began 
to sell any milk, the deposits since their marriage totalled 
approximately a little under $28,000.

In October, 1927, the Garretts decided that for the 
protection of Mrs. Garrett against financial responsibility, 
as well as to hide the fact of Garrett’s interest in the farm, 
it would be advisable that a corporation be formed. Con
sequently the Pine Grove Dairy Farm Company was 
organized October 26, 1927. The papers were signed at 
the farm. The incorporators’ were Mrs. Garrett’s daugh
ter, her daughter’s husband, and her friend, Mrs. Mul- 
renin. These consented to act at Mrs. Garrett’s request. 
No one of them ever had any money invested. No stock 
was ever issued. No meetings were ever held. Mrs. 
Mulrenin signed her name Annie M. Kaine (her maiden 
name), lest “ it would come back on her property in any 
way,” (p. 387) as she testified.

Mrs. Garrett had filed notice with the town clerk of 
Hingham that the business of the Pine Grove Farm was 
being conducted under the name of “ Florence H. Redden, 
High Street, Hingham.”  (p. 426.) The papers were made 
out by an attorney since deceased. It was an attorney 
whom Garrett knew and whom Garrett sometimes visited 
at the attorney’s haberdashery store. The attorney 
happened also to be an attorney who had as one of his 
clients a druggist, whose place of business had been con
stantly raided by the liquor squad, and to whom the 
druggist was paying money as he thought for protection. 
The druggist also visited the attorney at the haberdashery, 
and at times the attorney, the druggist and Garrett would 
be together there.

Expensive dairy equipment was then installed; barns 
erected; automobiles and automobile trucks bought. 
Milk routes in Hingham and in Weymouth were estab
lished or maintained. The herd finally numbered sixty. 
The brother of one of the members of the liquor squad 
joined the staff of employees. Mrs. Garrett’s brother-in- 
law was taken on to develop a Boston route. He in



creased it. The customers included those living in 
houses of ill fame, which had run openly and notoriously 
for years, and bootleggers. The druggist above men
tioned was a customer.

When automobiles were to be purchased Garrett 
sometimes filled out, according to a handwriting expert, 
the blanks on the forms of agreement leaving a space 
for Mrs. Garrett to sign her name.

According to the handwriting expert, he sometimes 
wrote her name on the bank deposit slips.

Though Mrs. Garrett told her daughter, her friends 
and the employees that the farm was constantly losing 
money, they managed to deposit $27,320 in 1927, almost 
as much as they had deposited during all the preceding 
years, and in 1928 they deposited $39,591.70. In 1929, 
though they deposited $28,000, it was $11,000 less than 
the year before. 1928 was the banner year. The Fed
eral authorities closed the Ritz at the end of that year.

Shortly before Garrett was retired in October, 1929, 
the dairy business was disposed of and shortly after his 
retirement the farm was sold.

b. The Circumstance of Garrett as a Patrolman.
It was in 1923 that Garrett was promoted to head

quarters. Commissioner Wilson wrote to the Civil Service 
Commission on September 29, 1925, asking that Garrett 
might be rated as a sergeant, stating his good work as a 
raider. Garrett missed the sergeantcy because of his low 
rating — he was sixty-ninth on the list. As leader of 
the narcotic squad he had a roving commission to go 
anywhere in the city.

Garrett did not always stop for warrants. In May, 
1928, he told Mr. Wilson he had made between five 
hundred and one thousand raids in South Boston alone 
without warrants. (A search without warrant is lawful 
if for legal cause. Whether or not there was a legal cause 
in each and every case it would have taken months to 
determine.) His indulgence in this practice was the source 
of many protests to Wilson concerning his service.



He was active in the presentation of cases in court 
against persons he had complained of, and thus it was 
in his power to present or suppress evidence. In what 
cases he suppressed evidence 1 cannot say, but the testi
mony indicated that he had in at least one.

c. The Circumstance of Head Injuries.

He received many injuries during the course of his 
duties as a patrolman. I do not recite them all.

On June 25, 1927, he was assaulted while on duty and 
sustained a broken nose and fracture of his teeth.

On August 2, 1927, a police car in which he was riding 
with other officers was in collision with an automobile, 
and he was thrown out. He was taken to the Massachu
setts General Hospital at 1 p .m ., where he remained until 
1.30 p .m ., and received first aid treatment for contusions 
on both legs and head; he then returned to headquarters 
to report, and then went to Hingham, where he was 
treated by Dr. McCormack.

The police record kept under the supervision of Captain 
Patterson states that he was at home on account of in
juries August 3, 1927; but that thereafter he worked con
tinuously except for days off for overtime work until he 
went on his vacation along with other members of the 
liquor squad, on August 16. His vacation expired August
30, and he was given days off for overtime work August
31, September 1 and 2. The first mention of his being 
absent on account of sickness wTas September 3, 1927. 
The record shows he was absent on account of sickness 
until September 20. He returned to duty September 21. 
He was not thereafter absent a single day on account of 
sickness until the latter part of July, 1929, when he wrent 
to a hospital for a minor nose operation. He was back 
at work in a few days, and so remained until August 13, 
when he was transferred to Division 3, and at once went 
on his vacation.

On September 2, 1927, he had an X-ray. The X-ray 
disclosed a linear fracture of the skull on his right fore
head. He was undoubtedly injured in the head at the



time of the August, 1927, accident, and the injuries were 
sustained while in the course of duty, but whether the 
fracture occurred at that time or on June 25th, when he 
was assaulted, or at a time between August 2d and Sep
tember 2d, I cannot say. It was this injury to which he 
attributed the origin of his physical incapacity and be
cause of which he asked to be pensioned.

On September 17, 1927, on a visit to a dentist in Boston, 
an “ X-ray showed a fracture of an upper right bicuspid” , 
which was extracted that day. He told the dentist, Dr. 
Burke, that the fracture was the result of a blow received 
two, three or four days before, (p. 273.) As far as dis
coverable from the police records, the injury was not 
received in the line of duty, as Garrett is recorded as 
absent on account of illness on that day.

It is to be noted, then, that all these injuries were re
ceived about the same time, namely, in June, August and 
September, 1927.

On August 22, 1929, while off duty, he sustained con
cussion of the brain, when he was thrown from a sulky 
while racing at the Marshfield Fair. Dr. McCormack 
reported on this injury as follows, under date of August 
30, 1929:
‘ ‘ To W hom I t  M a y Concern:

As a result o f an accident sustained A ugust 22, 1929, Officer Garrett 
is suffering from  injuries caused b y  said accident; concussion of the 
brain, fractured rib, right side; possible internal injuries; nervous 
shock and inability  to  concentrate on  definite w ork.”

T h e  C i r c u m s t a n c e  o f  C o m p l a i n t s  a n d  I n c id e n t s  

o f  h i s  S e r v i c e  a n d  o f  t h e i r  D i s p o s i t i o n .

At the investigation there were introduced in evidence 
from the police files numerous complaints against Garrett 
charging him with the acceptance of graft; with con
nivance with bootleggers and houses of ill fame; with 
serious breaches of his duties as a police officer, and 
with misfeasance and nonfeasance in office. While 
many of these complaints were anonymous, nevertheless 
Mr. Wilson testified that every fact stated in them was



verified by police investigation, except those facts per
taining to Garrett’s misconduct. The charges relating 
to Garrett were all disposed of in the manner indicated 
below. Other complaints against Garrett were not 
anonymous; the complaining parties were either well 
known or easily ascertainable, but these complaints met 
the same fate as those which were anonymous.

On April 22, 1925, when an anonymous writer had 
accused Garrett of receiving various gifts from various 
places he was alleged to have prosecuted or failed to 
prosecute, Captain Patterson accepted his denial, made 
no further investigation of charges, and himself reported 
to Superintendent Crowley that “ any further remarks 
by me would be futile save to agree with Patrolman 
Garrett in all his statements.”  (p. 743.) Mr. Crowley 
did nothing more about it, and the Police Commissioner 
did nothing about it.

On August 9, 1925, when he was accused of taking 
graft from houses of ill fame, Patterson accepted his 
denial, and said that the accusation was “ entirely with
out foundation and absolutely false.”  (p. 752.) Mr. 
Crowley did nothing more about it, and the Police 
Commissioner did nothing further about it.

On February 22, 1926, when he was accused of enter
ing a citizen’s home without a warrant, Mr. Patterson 
took his denial, and made no further investigation. Mr. 
Crowley did nothing more, the Police Commissioner did 
nothing more, although the complainant could have 
been identified by the reference given.

On March 4, 1926, when he was accused of selling a 
portion of liquor he had taken in a raid to a bootlegger, 
Mr. Patterson took Garrett’s denial, made no further 
investigation, did not even interview the parties named, 
and reported that though Garrett was in charge of the 
squad at the time of the raid “ the statement that it was 
sold to a bootlegger is on the face of it absurd.”  This 
complaint was forwarded by the then District Attorney 
of Suffolk County.

On May 23, 1926, when he was accused of playing



cards in the houses of ill fame, Mr. Patterson took 
Garrett’s denial, made no further investigation, and 
nothing was further done about it. (p. 770.)

On July 5, 1926, when he was complained of as one 
of the squad for ransacking the house of a citizen and 
stealing money and jewelry therefrom, nothing was done 
except to accept his denial, (p. 906.) The complainants 
were respectable citizens who had resided in Boston for 
years. They testified in this investigation, but they 
were not given an opportunity to be heard at the time 
their complaint was made.

On October 18, 1926, when he was accused of being 
present at gay parties with Boston’s biggest bootleggers, 
of receiving hundreds of dollars a week from drug stores, 
and of being assisted by a certain lawyer in seeing that 
the offenders got off with a small fine, scot free, the 
complaint went into the files (p. 72) without further 
investigation, upon Garrett’s denial that he received the 
money. But Garrett made no specific denial that he 
was assisted by the named lawyer, other than that he 
“ always told an unbiased story whoever the bootleggers 
have as counsel.”  Examination of the court records 
would have disclosed whether or not and how often the 
named lawyer was appearing in Garrett’s cases.

On October 18, 1926, when he was accused of receiving 
875 a month from a “ near beer” saloon which had been 
raided but once successfully, Garrett denied it, and Mr. 
Patterson absolved Garrett by branding the statement 
“ absolutely false.”  Nothing more was done about it. 
(p. 799.)

On February 13, 1927, when a sergeant was insulted 
by him in a controversy over some delay in the arrival 
of a patrol wagon, his version of the incident was ac
cepted by the Police Commissioner without so much as 
an opportunity to the sergeant to state his case per
sonally, and the sergeant and his superior officer were 
reprimanded by the Commissioner himself, (p. 1085.)

On December 10, 1927, when a telephone message to 
headquarters stated that Garrett had a farm and supplied



houses of ill fame and bootleggers in Boston with milk 
and cream, and a letterhead was later furnished reading 
“ Pine Grove Farm, Hingham, Mass., Telephone Hingham 
0594-W,”  the complaint was filed, and no investigation 
whatever was made to determine whether milk had been 
delivered from the Pine Grove Farm to houses of ill fame, 
though the complaint was of such a nature that, as Mr. 
Wilson testified, if proven at that time Garrett would 
have been discharged, (p. 805.) This complaint was 
forwarded by Superintendent Crowley.

In May, 1928, the Governor of the Commonwealth 
complained to Wilson that it had been alleged that 
Garrett was not a proper person to be a member of the 
liquor enforcement squad (p. 813) and that he was 
associating “ with those who are or have been violators 
of the liquor laws, particularly one Dudley J. C. Mul- 
renin, . . . reputed to be a bootlegger” (p. 815), and 
that he wras interested indirectly in the Pine Grove 
Dairy Company, located on the property of his wife;: 
that Mulrenin’s wife appeared as an officer in her maiden 
name, and that the Garretts were living on a scale entirely 
out of proportion to his salary.

The report recited the acquisition by Garrett and/or 
his wife of large and valuable pieces of real estate and 
personal property, beginning with and during the time 
the foregoing complaints were most frequent.

On this complaint Mr. Wilson conducted a so-called 
investigation in person. I use the words “ so-called 
investigation”  because it merely consisted of again 
taking Garrett’s denials, of again taking Patterson’s 
laudation of Garrett, and of making a half-hearted 
checkup on the corporate organization of the Pine 
Grove Dairy Company. Mr. Wilson reported to the 
Governor that the presence of Garrett at the dairy farm 
and his association with Mulrenin was “ at least highly 
imprudent” (p. 880), but nothing was done, and Garrett 
was allowed to continue not only as a member of the 
department but as a member of the squad.

On June 10, 1928, when some police officers were



reported to have been caught in a gambling raid led by 
Garrett (p. 910) and the question arose whether or not 
these men had been permitted to escape and whether or 
not Garrett or Sergeant McKenzie was at fault, Mr. 
Patterson recommended that the whole affair be placed 
on file, to which the Commissioner acceded (p. 931), 
and Superintendent Crowley, who had been dissatisfied 
with Garrett’s earlier report (p. 924), and who had 
demanded a more complete one (p. 927), was not even 
consulted as to this disposition.

Under the Police Rules (see Rule 41, § 7) which Mr. 
Wilson had himself promulgated, when charges such as 
the foregoing were made against a police officer, it was 
mandatory that they should be properly framed and 
submitted to a trial board unless the Commissioner was 
of opinion that the charges were frivolous, incapable of 
proof, purely malicious, or based on complainant’s lack 
of knowledge of the duties of a policeman and the lawful 
limitations of his authority. Mr. Wilson did not and 
could not successfully contend that the charges above 
recited came within any of the foregoing exceptions. 
And yet, he never followed his own salutary rule in a 
single instance where Garrett was concerned.

On August 13, 1929, when he was removed from the 
liquor squad, he said in substance and effect that he 
would “ blow the lid off the police department” (p. 945), 
no move was made by Mr. Wilson to get an explanation 
for the insulting remark until August 19th, after receipt 
of a letter from Governor Allen, calling Mr. Wilson’s 
attention to the matter. Garrett refused to make any 
report to Lieutenant McGrath, specifically deputized to 
ask him for it (p. 952) August 20th at the station. Every 
other police officer present at the time of the statement 
who was then absent was called back from vacation to 
make affidavit, but Garrett was not recalled, (p. 957.) 
Lieutenant McGrath had to chase to the Marshfield 
Fair grounds to get his denial August 22d (p. 958), and 
his denial was accepted, although it was known that 
civilians were present at the time the statement was



made, and one of them could have been found who heard 
him make the statement. On August 13th he was 
relieved from headquarters and was assigned to duty in 
Division 3, and expressed resentment of the transfer. 
He managed to avoid a single day’s tour of duty after 
that time and to get out of the department on a pension.

On August 22, 1929, when he was driving the boot
legger’s race horse at Marshfield Fair, he was knocked off 
the gig and suffered concussion of the brain so that his 
physician asked that he might have a four months’ leave 
of absence. This physician reported and testified that 
every symptom which Garrett had as a result of this last 
accident was identical with those he had in August, 1927. 
And yet, Garrett was able to procure from the physician 
of the Board of Health of the City of Boston a certificate 
that he was incapacitated, due to the injury that had 
been received two years before.

On August 30, 1929, Superintendent Crowley ordered 
the then Captain McDevitt to procure a certificate of the 
nature of the injuries which Garrett had sustained in the 
accident at the Marshfield Fair. This certificate, which 
has been quoted above, was received on September 3d. 
Captain McDevitt next attempted to secure a statement 
from Garrett as to these injuries, but was unable to see 
him until the afternoon of September 4th. At this time 
Garrett was reclining on a couch at his home, 9 Parkvale 
Avenue, Allston, “ all bandaged up.”  Captain McDevitt 
asked him for a report in regard to the Marshfield acci
dent, but Garrett refused to give it on the ground that 
“ it happened on my vacation.”  Under the rules of the 
department Garrett was bound to obey the command of 
his superior officer and subsequently charges were filed 
against Garrett for his refusal to give Captain McDevitt 
a report, (pp. 220, et seq.)

Captain McDevitt again requested a report from Gar
rett on September 30th, and Captain McDevitt reported 
to Superintendent Crowley on the same date, “ On each 
occasion, well knowing that I was his commanding officer, 
he refused to give me said report.”



On September 5, 1929 (p. 223), Captain McDevitt 
reported to Superintendent Crowley that Garrett said 
that if he could not obtain the leave of absence asked for 
by his physician he would sign his resignation any time 
that it was brought to him.

Captain McDevitt further reported (p. 227), “ He 
further stated that he has not asked for anything and does 
not want anything from the department.”

On October 2, 1929, Mr. Wilson received Garrett’s 
request for a pension, which request had been disapproved 
by both Superintendent Crowley and Captain McDevitt 
on September 30, 1929.

Garrett’s application for a pension was held in abey
ance by Mr. Wilson until October 10th. Mr. Wilson 
testified (p. 966) that he considered Garrett’s refusal to 
answer the demand of his superior officer for an explana
tion and report of his Marshfield Fair accident of suf
ficient consequence to cause charges to be filed against 
Garrett for conduct unbecoming an officer, and that the 
same thing was true with reference to Garrett’s refusal, 
upon demand, to give a statement as to what he said to 
Lieutenant McGrath at the time of his transfer. These 
charges were preferred at Mr. Wilson’s direction on 
October 9th. A trial board was designated and a hear
ing was set for October 16th. (p. 966.) On October
10th Herbert F. Callahan, Esquire, entered his appear
ance before the trial board for Garrett, and Mr. Wilson 
testified (p. 967) that such an appearance “ usually 
means a fight.”  On this very day, to wit: October 
10th, Mr. Wilson sent the pension papers to Dr. Bailey 
to make an examination of Garrett, to see whether he 
was incapacitated and was entitled to a pension. Mr. 
Wilson testified (p. 967) that it was a mere coincidence 
that Callahan’s appearance and the sending of the papers 
to Dr. Bailey occurred on the same day, and he dis
claimed knowledge that Mr. Callahan had entered his 
appearance that day. As before stated, the hearing 
before the trial board was set for October 16th. Before 
October 16th, at the request of Attorney Callahan, the



hearing was postponed for another week. On October 
18th Mr. Wilson received Dr. Bailey’s report. On Oc
tober 19th Mr. Wilson signed his approval to Garrett’s 
application, reciting, —•

“ Whereas, I t  appears that O liver B. Garrett, Patrolm an, D ivision  3, 
has performed faithful service in the Police D epartm ent for nine and 
eleven-twelfths years; and that in the judgm ent of the Police C om 
missioner the said Patrolm an Oliver B. Garrett is incapacitated for 
useful service in the Police Force, it is therefore hereby

Ordered, . . . that, w ith the approval o f His H onor the M ayor, 
the said Patrolm an Oliver B . G arrett be retired from  service in the 
Police Departm ent and placed upon a pension roll, and allowed the 
sum of One Thousand F ifty  (1050) Dollars, per annum . .

The Mayor gave his approval on October 22, 1929, 
and on the same day the charges pending against Gar
rett were dismissed.

Mr. Wilson stated before the Committee on Rules and 
also testified in this investigation that he ‘ ‘ thought it un
usual for Garrett to ask for a pension while charges were 
practically pending against him.”  (Committee on Rules, 
p. 92.)

During his whole career on the liquor squad, whenever 
accusations were made against him, Garrett’s word was 
taken. Whoever in his path dared make any utterance 
against him was punished. Whenever he was insubor
dinate no action was taken. When charges were preferred 
against him they were filed, and when he left active 
service he got a pension and was proclaimed “ faithful.”

I find that at least from the year 1925 until the end of 
his service, Garrett was receiving graft from houses of 
ill fame and from persons engaged in the liquor business; 
that he associated on terms of at least social intimacy 
with bootleggers; that he constantly disobeyed the rules 
of the Police Department; that proper investigation at 
the time would have disclosed these facts; and that 
proper presentation of these facts before a trial board, 
and proper action by the commissioner, would have 
necessitated his removal from the police force.



M a t t e r s  d e a l i n g  w i t h  G a r r e t t ’s  S e r v i c e s .

From the time Garrett was attached to headquarters, 
the direction and supervision of his service were under 
Captain Patterson, Superintendent Crowley and Com
missioner Wilson.

Captain Patterson.
Captain Patterson stated to the Committee on Rules 

that he “ had no control over him.”  If, by rules of the 
department, Captain Patterson was vested with nominal 
control, he never once, from the records, exercised it 
other than to ask Garrett to submit reports. Upon 
Captain Patterson, Superintendent Crowley and Com
missioner Wilson primarily relied for information con
cerning Garrett. To Captain Patterson were referred for 
investigation numerous complaints about Garrett. These 
investigations were farces. They consisted in taking 
Garrett’s denial. Captain Patterson “ investigated the 
Pine Grove Farm personally.”  All he did was to ask 
Mrs. Garrett whether Garrett was interested in it, ac
cept her denial, and stand in the yard and look around. 
He told the Committee on Rules among other things, 
after a “ personal investigation” , that the barn and 
addition on the Pine Grove Farm, which the evidence 
clearly showed cost in excess of $17,000 (p. 413), was an 
eight hundred dollar Sears-Roebuck barn, “ that they buy 
and put together after they get them. They get the 
nails, and the sides and the whole thing.”  (Committee 
on Rules, p. 105.)

I find that Captain Patterson’s whole conduct with 
respect to Garrett was characterized by the grossest 
negligence and omission of duty. I have already referred 
to the manner in which he “ investigated”  charges sent 
him for investigation against Garrett.

There came a time, however, rvhen Captain Patter
son’s actions indicated more than negligence. As early 
as August 10, 1927, Captain Patterson knew and reported 
to Commissioner Wilson that a pump which had been



seized in a raid had been loaned to Garrett and was being 
used to pump out a well on the Garrett farm in Hing- 
ham. Captain Patterson had information (see Ex. 104) 
in December, 1927, that the place in Hingham was being 
operated as the Pine Grove Farm, and that Garrett was 
supplying houses of ill fame and bootleggers in Boston 
with milk and cream from the farm, and he was then 
ordered by Superintendent Crowley to investigate and 
report.

Captain Patterson testified that it would have been 
the easiest thing in the world to detail a man from the 
police department to see where the Pine Grove milk 
trucks delivered milk in Boston, but that he made no 
such investigation whatever. These charges, easily sus
ceptible of proof, were dismissed, like all the others, by 
Captain Patterson in a letter to Mr. Wilson (dated 
December 19, 1927, Ex. 104), which, if not misleading, 
was at least a cavalier disposition of serious charges. 
Moreover, the books of the police squad activities, kept 
under Captain Patterson’s direction and for the accuracy 
of which he was responsible, were entirely in conflict 
with information supplied to Dr. Bailey at the time of 
his examination of Garrett for a pension. Captain Pat
terson admitted that he was unable to vouch for the 
accuracy of these important records; that the law with 
regard to liquor seizures and condemnation of liquor 
seized was not followed under him (p. 1264); that indi
vidual seizures of liquor were not tagged and kept sepa
rate; and that, unless the liquor was turned over to the 
State Police it was destroyed by his men from time to 
time indiscriminately, so that there was no way of telling 
where liquor seized by the narcotic squad went to or 
when, or if it was destroyed, (p. 1265.) It was because 
no such records were kept and because the identity of 
seized liquors was unascertainable that none of the cards 
showing analysis of liquor by the State Department of 
Public Health could be used to check raids and seizures 
by the narcotic squad, nor to determine whether after 
an analysis had shown the prohibited alcoholic content



there had been conviction or discharge in cases arising 
therefrom.

On the witness stand Captain Patterson freely admitted 
his negligence. I find that Captain Patterson, throughout 
his dealings with Garrett and as head of the narcotic 
squad, was grossly negligent and incompetent, and that 
he shut his eyes when the slightest regard for duty would 
have required him to be alert and diligent.

Superintendent Crowley.

The Commissioner relied on Superintendent Crowley. 
It appears that as to many complaints against Garrett Mr. 
Crowley accepted Captain Patterson’s report submitting 
Garrett’s denial.

In May, 1928, however, when the complaint was sent 
down from the Governor to Commissioner Wilson for 
investigation, Mr. Wilson never consulted Mr. Crowley, 
and never talked with him about the matter until some 
months afterwards.

In June, 1928, when the complaint was made that 
officers had been found gambling on the Sabbath by 
members of the headquarters squad, and after the first 
reports from the squad, which had been ordered by Mr. 
Crowley, were unsatisfactory, he ordered a second report 
in detail from each one, Mr. Patterson recommended to 
the Commissioner that the complaints be dismissed. The 
Commissioner dismissed them without consulting Mr. 
Crowley.

To whatever extent Mr. Crowley was lax prior to May 
and June, 1928, concerning Garrett, he cannot, after 
noting the attitude of the Commissioner toward Garrett 
and toward him, fairly be charged with personal or official 
responsibility for Garrett’s subsequent actions.

However, in speaking before the Senate Committee on 
Rules and House Committee on Rules January 15, 
1930, in opposition to Senate 88, for the appointment of 
a joint special legislative committee to investigate the 
circumstances surrounding the pension awarded Oliver 
B. Garrett as a member of the police department of the



City of Boston, Superintendent Crowley said (p. 97, 
Committee on Rules):

“ W e have innuendoes of graft in the Police D epartm ent. I will say 
that, every request that cam e to  m e from  the Police Com missioner, 
whether it was in the line o f graft or whether it was in the line of other 
cases, to be investigated, was prom ptly  and properly investigated and 
reports made to  the Police Com m issioner.”

And again (in referring to reflections cast on himself 
and members of the police department by criticisms of 
the department) he said:

“ The superintendent of police is as m uch to  blam e for it as the 
Police Commissioner. Under the rules and regulations of the police 
department the superintendent of police is the executive head o f the 
police force; the Police Com m issioner being the head of the police 
department, and on the superintendent of police devolved the d u ty  of 
the enforcement of the law. I f  the police force have not follow ed 
along those lines and done those things, I  am  the fellow  w ho is to 
blame for it.”

He gratuitously stated his responsibility then. He 
reaffirmed it, when testifying in this investigation, 
(p. 1310.) In so far as his failure to see that “ prompt 
and proper investigations”  of Garrett’s conduct were 
concerned, his own statement as to his responsibility 
must be accepted.

Commissioner Wilson.
Commissioner Wilson has been Police Commissioner 

since April 3, 1922. The department consists of 2,421 
men. (p. 1013.) He was a State official. His duties 
and engagements were most exacting and of varying 
nature. His daily routine was one of continuous sched
ule. It is obvious that no one man could attend to every 
detail. The Legislature, in framing the statute creating 
his office and department, did not expect or suppose 
that he would. The Legislature made provision where
by others would do this, and placed responsibility on 
him to see that they faithfully did so. As they had 
placed upon him such responsibility, they gave him the



most absolute power whereby he might effect it. In
deed, so great was the power given him, commensurate 
with the heavy responsibility required, that the author
ity of the Police Commissioner to secure efficient service 
is “ plenary . . . subject only to certain standing laws.” 
(.Attorney General v. Brissenden.)

For the faults of Captain Patterson and Superin
tendent Crowley up to M ay and June, 1928, in so far as 
they did not make a thorough investigation of Garrett 
and in so far as Mr. Wilson relied upon them to do so, 
he is officially responsible. But on and after May, 1928, 
he became officially and personally responsible for 
Garrett’s conduct and for the manner in which he con
ducted his own investigation of him, and for the dis
position of the case after investigation in allowing 
Garrett to remain a member of the liquor squad. There 
is no palliating excuse to which the compassionate mind 
can resort for the shallowness of the inquiry of Garrett, 
the credulity with which Garrett’s denials were accepted. 
Particularly is this so after the Governor of the Com
monwealth himself had been so concerned with rumors 
of Garrett’s conduct, as to send the report of a careful 
investigation by the State Police to Mr. Wilson. This 
report was of such a nature as to require the immediate 
convening of a trial board and a hearing on Garrett’s 
conduct, but it met the same fate as all other reports of 
Garrett’s misconduct. Garrett’s denial was accepted 
and the complaint filed.

When Mr. Wilson asked Garrett whether he went 
with Mulrenin to prize fights, Wilson was satisfied that 
there was no undue intimacy because Garrett said that 
he only 7net Mulrenin at the fights, he did not go there 
with him.

Though Mr. Wilson had the record of the Board of 
Pharmacy wherein the license for Mulrenin’s drug 
store had been revoked for a sale of liquor, he saw no 
supportable contention for the complaint alleging Mul
renin was a bootlegger because Mulrenin was not a 
“ convicted”  bootlegger.



When Mr. Wilson asked Garrett whether, in spite of 
his friendship for Mulrenin, he would hesitate to raid 
him, Mr. Wilson was convinced of Garrett’s sincerity 
when Garrett answered “ N o.”

When the Governor of the Commonwealth had pointed 
out to him that the treasurer of the Pine Grove Dairy — 
“ Annie M. Kaine”  —  was none other than Mulrenin’s 
wife and that thus there was strong indication of Gar
rett’s indirect association, through the corporation, with 
Mulrenin, Mr. Wilson’s mind was entirely relieved, upon 
information from his secretary, an attorney, to whom he 
had recourse, that a married woman might lawfully use 
her maiden name. The impropriety of which the Gover
nor complained was not the use of a maiden name by a 
married woman in incorporation papers; the impropriety 
was the association of Garrett with Mulrenin.

When, finally, Garrett said he knew nothing to speak 
of about the farm or his wife’s connection with it, —  as 
bald a piece of effrontery to intelligence as one could 
imagine, — Wilson accepted it. There is no conceivable 
extenuation of his treatment of the Governor’s report.

Mr. Wilson reported to the Governor that Garrett’s 
conduct was imprudent. He then had notice; it had been 
brought to his personal attention by the Governor of the 
Commonwealth that Garrett had been living in circum
stances beyond the pay of a patrolman and that his as
sociations were bad, yet he maintains he did not sense the 
fact that Garrett’s association with Mulrenin and Mul
renin’s presence at the farm justified thorough investiga
tion. Having notice of the facts presented in the Gover
nor’s report, even if not chargeable with failure to discover 
it before, he then became responsible himself for Garrett’s 
future conduct. Mr. Wilson told the Governor that he had 
not sufficient proof to prefer charges against Garrett for 
discharge from the service. It was easier at the time for 
Mr. Wilson, with the whole police department at his 
command to ascertain these facts than it was for the 
Legislature and its investigator two years later.

With such a complaint coming from the Governor of 
the Commonwealth, supported by facts and figures, the



least that Mr. Wilson could have done was to cause a 
thorough investigation to be made and then, in accord
ance with his own rules, to have convened a trial board 
to hear and determine the charges. By this time, Gar
rett’s conduct was no longer a matter of discredit to the 
entire Boston Police Department, it was growing into 
discredit to the entire Commonwealth. More than this, 
if he could not have punished Garrett for what he already 
had done, he could at least have prevented a continuance 
of the appearance of “ imprudence.”  He could have 
removed Garrett from the liquor squad. He could have 
prevented the public scandal which was bound to de
velop unless Garrett was checked. But Mr. Wilson did 
nothing.

Fourteen months later, when Garrett was transferred 
from the liquor squad, he publicly declared in head
quarters itself and before members of the squad, that 
“ this is all the gratitude he got from Wilson for what 
he had done, and that when he returned from his va
cation he would,”  in substance, “ blow off the lid.” 
Despite this incident, Mr. Wilson did nothing. It was 
not until Governor Allen had written him for verification 
of the truth of these remarks that he made effort to get 
Garrett to deny it.

Even after all this, the Commissioner was concerned 
to see that Dr. Bailey’s report should be amended by the 
mention of irresponsibility for past misconduct in order 
that he might have an excuse for filing the charges for 
disobedience then pending against him.

This solicitude for Garrett, this self-surrender of duty, 
this abdication of personal and official respect cannot 
be explained. After all, Garrett was only a patrolman.

Wilson assured the Committee on Rules at the hear
ing in opposition to the investigation, that every com
plaint was thoroughly investigated. As a matter of fact, 
it was discovered in this investigation that not a single 
complaint made against Garrett over a period of nearly 
six years ever went further than to secure and accept 
Garrett’s denial of wrong-doing. Complaints of citizens 
as to rifling of their homes and theft of personal belong



ings, invasion of their private affairs, went unheeded. 
Not only were no charges formulated, in accordance with 
Mr. Wilson’s own' rules, but no trial board was ever 
convened and no complaining citizen was ever accorded 
the opportunity of being heard. The Commissioner con
stantly reiterated that he relied upon his men, that he 
was “ lpyal to his men.”  Apparently obsessed with this 
idea, he had no thought for the citizenry, to whom, for 
protection against the depredations of police officers as 
well as of criminals, he owed a primary duty.

Incidentally, it appeared in testimony that there were 
constant complaints from the most reputable sources as 
to open maintenance of houses of prostitution in their 
vicinity. Even after these had been brought to his per
sonal attention, they were disregarded. Not until Fed
eral authorities had intervened and Reinstein had been 
murdered did the “ joint,”  as Superintendent Crowley 
described it —  the Ritz —  close, and trafficking in women 
momentarily subside.

Although evidence has been introduced at these hear
ings warranting the immediate investigation of the con
duct of some of Garrett’s associates on the liquor squad, 
they are still on duty.

The Commissioner testified that the job of commis- 
sionership was too big for one man. At the time that he 
made the discovery and that the responsibility was too 
great for him to assume, he could have relieved himself 
of both the job and the responsibility. As his was the 
choice, so his must be the consequence.

Their Integrity.
Commissioner Wilson, Superintendent Crowley and 

Captain Patterson all voluntarily appeared and waived 
immunity. They placed at the disposal of the investi
gator all memoranda of their private accounts. These 
were audited with greatest scrutiny. There was not a 
scintilla of evidence that any of them received a cent 
traceable to corruption. It is a satisfaction to be able 
to report this fact.



Other Persons.

Opportunity was given to all persons affected by the 
investigation and to all persons having any information 
to testify.

Of several members of the police department of whom 
mention had been made during the course of the investi
gation, one alone accepted the opportunity. It had ap
peared in evidence that a waiter at the Ritz had told a 
Federal prohibition agent at the time of his visit to the 
Ritz for observance of conditions that of two police 
officers who put in an appearance there was one named 
Sheehan. Sergeant James T. Sheehan gave proof that 
he was not at the Ritz at the time.

Other members of the department who had been 
mentioned were not so zealous either to clear their names 
or to aid the Legislature in its mandate for ascertainment 
of the truth. Though public servants, benefiting by 
civil service and compensated or pensioned out of the 
public purse, not one deigned to appear or to offer the 
investigator any aid.

Mr. Garrett.
Mr. Garrett did not testify. He was represented 

throughout the investigation by an attorney. Garrett 
was the man whose pension and whose service was under 
investigation. His avoidance of the witness stand leads 
to but one of three inferences, viz., insolence, irresponsi
bility or criminality.

There was testimony that graft was paid directly to 
Garrett, to Officers Timmins and Tiernan. There was 
evidence that the bank deposits and stock dealings of 
Lieutenant Hines as a member of Garrett’s liquor squad, 
were incompatible both in amount and at time of deposit 
with those normally to be expected of one ostensibly 
relying upon a lieutenant’s salary for livelihood. Though 
showing an aggregate of $74,063.75 from January 1, 
1920, to January 22, 1930, I was unable to ascertain its 
source. A police officer has as much right to be honestly



possessed of holdings through real estate transactions, 
through investments, and through savings as any other 
person. Such police officers, however, have nothing to 
fear from investigation. Indeed, as public servants, it is 
their duty to come forward when the public, through its 
Legislature, for the purpose of enabling legislation to 
remedy conditions, seeks to discover facts. See Com
monwealth v. Mulrey, 170 Mass. 103 at 110, where Mr. 
Justice Holmes said: —

“ Exceptions were taken to  the admission of evidence o f deposits 
of money b y  M ulrey . . .  o f an am ount m uch too  large to  be accounted 
for by  his salary, w hich was tw elve hundred dollars a year. T he 
evidence b y  itself o f course d id  not prove criminal conduct. But 
it was not necessary that every piece of evidence adm itted should be 
sufficient b y  itself to prove the crime. E vidence w hich w ould be 
colorless if it stood alone m ay get a new com plexion from  other facts 
which are proved, and in turn m ay corroborate the conclusion which 
would be drawn from  the other facts. I t  is possible that M ulrey m ay 
have had an independent fortune from  w hich his deposits cam e, but 
that was open to him to prove if he saw fit, and was n ot the proba
bility with regard to  one w ho was w orking in his place and for his 
pay.”

After the hearing closed, there appeared in the press a 
statement purporting to have been made by Hines by 
way of explanation. The opportunity for explanation 
had been offered and declined. The statement purporting 
to be his was not under oath.

There was evidence, as before stated, that certain other 
police officers connected with Garrett’s squad were guilty 
of accepting bribes and were conniving with law-breakers. 
Whether in fact they were so guilty is for another tribunal 
to determine. Except in the case of Garrett I make no 
finding, because the powers vested in me were delegated 
legislative powers in aid of legislation. It could accom
plish no legislative purpose, for it is the function of the 
Legislature to legislate not to adjudicate.

For the legislative purpose, however, I find that such 
conditions are rampant as give rise and substantiation to 
the belief of official incompetence; that there has been 
corruption and bribery for the protection of vice among



some of those charged with its detection and prosecution; 
that there has been disregard of the constitutional guaran
ties against unreasonable searches and seizures; that rules 
of the police department have been ignored and unen
forced by the Commissioner, by Superintendent Crowley 
and by Captain Patterson, and by others; that the records 
of the police service are unreliable; that the disposition 
of quantities of liquor seized by the police and carried to 
headquarters since prohibition went into effect can not 
be accounted for; that complaints which may have been 
made against police officers alleging protection of vice 
are permitted to lie dormant in the files, without having 
been formulated into charges, or, if formulated, they 
have not been submitted to determination by trial boards, 
as is provided by the rules of the department; and that 
the administration of the department in so far as it re
lates to the suppression of vice and other wrong-doing 
is inefficient.

T h e  . C i r c u m s t a n c e  o f  t h e  S t a t u t e  i n  C o m p l ia n c e  
w i t h  t h e  F o r m a l i t i e s  o f  w h i c h  A p p l i c a t i o n  
a n d  G r a n t  o f  t h e  P e n s i o n  w e r e  h a d .

St. 1920, c. 6, provides that the police commissioner 
of the city of Boston may retire from active service and 
place upon a pension roll, upon approval of the mayor 
in writing:

( 1) any m em ber of the police departm ent who has performed 
faithful service in said departm ent for a period of not less than twenty 
years, if in  the judgm ent o f the com missioner said officer is incapaci
tated for useful service on  said force,

and shall retire and place upon a pension roll

(2 ) any m em ber of said force who has arrived at the age of sixty- 
five years, or

(3 ) any m em ber w ho shall be certified to said commissioner in 
writing, b y  the physician to the board o f health of said city, as being 
perm anently incapacitated, either m entally or physically, b y  injury 
sustained in  the actual perform ance of duty, from  further performing 
duty  as such mem ber.



It is to be noted here that under (3) it is not specifically 
required that the applicant shall have rendered faithful 
service as it is in (1).

T h e  C i r c u m s t a n c e  o f  t h e  P r o c e e d i n g s  f o r  t h e  
D e t e r m i n a t i o n  o f  G a r r e t t ’ s  I n c a p a c i t y .

On September 30, 1929, Garrett filed an application 
for retirement and placement on the pension roll by the 
Police Commissioner under (3) of the act as a member of 
the police force permanently incapacitated by reason of 
injuries sustained in the actual performance of duty on 
certificate to that effect by the physician of the Board 
of Health of the City of Boston.

T h e  C i r c u m s t a n c e  o f  t h e  P a p e r s  s u b m i t t e d  t o  D r .  
B a i l e y  i n  S u p p o r t  o f  t h e  C l a i m  o f  I n c a p a c i t y  
d u e  t o  H e a d  I n j u r i e s  s u s t a i n e d  A u g u s t  2, 1927.

October 10, 1929, after Mr. Wilson had held up Gar
rett’s application for eight days, with charges pending 
against Garrett and with a hearing on those charges 
already set before a trial board, Mr. Wilson requested 
Dr. Bailey to make examination of Garrett and to certify 
whether or not he was permanently incapacitated. With 
that request he sent the following data:

(1) The application of Garrett for retirement, stating 
that he was now disabled from doing active duty for the 
following reasons: Injuries received while on duty in 
accident in which police car Reg. 15442 figured on August 
2, 1927.

(2) Memorandum of Garrett’s police service.
(3) Copies of records of injuries received previous to 

auto accident of August 2, 1927, in line of duty.
One of these was a report of Mr. Patterson to Mr. 

Crowley June 27, 1927:
“ I respectfully report that on  Saturday, June 25th, 1927, . . . 

Patrolman Oliver B. Garrett, in com pany w ith  other officers o f this 
unit, attempted to quell a street disturbance . . . , was assaulted b y  
one Frank M cC arthy, alias H urley. Patrolm an G arrett received a 
broken nose and injuries to his teeth. H e was treated b y  D r. W olfson,
. . . and returned to duty after treatm ent.”



(4) Copies of reports of injuries received since auto 
accident of August 2, 1927, in line of duty.

A. Memoranda relating to auto accident of August 
2, 1927.

(а) R eport o f M r. Patterson to  M r. Crow ley August 2, 1927, that 
a police car in w hich G arrett and others were riding was struck by an 
autom obile about 12.50 p .m .; that “ Oliver B . Garrett sustained bruises 
on the chest, back, head, both  legs.”

(б) R eport o f M r. Patterson to  M r. Crowley, August 3, 1927, “ an 
additional report . . . shows upon exam ination b y  Dr. John S. 
M cC orm ack , . . . , that Patrolm an Garrett is suffering from  a fractured 
rib  and is confined at his father-in-law ’s hom e in H ingham .”

(c) R eport of M r. Patterson to M r. Crow ley, September 3, that 
“ Patrolm an Oliver B . G arrett . . .  be granted full pay while on sick 
leave beginning Septem ber 3, 1927. Patrolm an Garrett is suffering 
from  a fracture of the skull and is under the care of Dr. John S. 
M cC orm ack . . . .”

(d) A  cop y  o f the Em ergency W ard record of the Massachusetts 
General H ospital:

D ate of A dm ission: August 2, 1927.
B rought to E m ergency W ard  in a taxi at 1 p.m .
D iagnosis: Contusions on both  legs and head.
Patient transferred hom e at 1.30 p.m .

(e) Letter o f D r. M cC orm ack  to  C aptain M cD evitt, October 1, 
1929:

“  Referring to  accident sustained b y  O liver Garrett while riding in 
a police car in  the line of du ty  August 2, 1927, I  was called to treat 
him  and found  a fractured rib, also bruises on head, back, chest and 
both  legs. T he head sym ptom s instead of im proving grew worse to 
such an extent the X -ra y  September 3d showed a fracture of the skull. 
T h e condition  im proved in some respects, and an X -ra y  o f the teeth cm 
September 17th showed two teeth split to the roof. One was extracted at 
that tim e and the other later. A ll bruises, contusions and tooth symp
tom s took  the usual course o f recovery. M r. Garrett has been bothered 
m ore or less w ith head trouble, pain, since the accident.”

( / )  Letter o f Frederick W . O ’Brien, M .D ., an X -ra y  expert, to Dr. 
M cC orm ack :

“ Confirm atory o f report in person, X -ra y  exam ination of your 
patient, M r. Oliver Garrett with special reference to the skull, showed an 
oblique linear area o f increased radiability in the right frontal region, 
consistent with fracture.’ ’

(g) Letter of M ark M . Burke, D .M .D ., Septem ber 30, 1929, to 
D r. M cC orm ack :



“ On September 17, 1927, I  extracted an upper right bicuspid  from  
Mr. Oliver Garrett. T he X -ra y  shoived a longitudinal fracture, presum
ably caused b y  a blow . T he adjoining tooth  had considerable trau
matic shock, but was retained tem porarily.”

(h) Letter of Oliver B . Garrett to  Captain  M cD ev itt  Septem ber 
30, 1929, in support of his application for retirem ent for injuries re
ceived August 2, 1927.

“ I  sustained bruises on the head, chest, back  and both  legs. I  went 
to the M assachusetts General H ospital . . . T h e officials a t the hos
pital wanted me to  stay at the hospital and have X -ra y  photos taken, 
but I informed them that I had m y  own doctor and he w ould attend 
me. I then reported back to the office and w ent home.

I called upon D r. M cC orm ack  . . . Later he brought m e to  D r. 
Fred W. O ’Brien, . . . and had X -ra y  photos taken o f m y  head, 
which showed about a six-inch fracture o f  the skull on  the right side. I  
ivas then brought to Dr. M ark M . Burke, . . .  a dentist, who took an 
X-ray of my teeth; showed two back teeth on right split to the roots. H e 
pulled one then and later pulled the other.

Since this accident I have been greatly troubled w ith  m y  head. 
There is a growth appearing as a result o f the fractured skull, and is 
causing me a great am ount o f suffering.”

(Italics mine.)

Police record of absence due to accident.
Police record of time lost (because of above mentioned 

accident).
“ Absent from August 3, 1927, up and including Septem ber 22, 

1927, a period of fifty-one (51) days, or 7 weeks and 2 days. Full pay 
received. Reason as certified to b y  attending physician, John Sears 
McCormack, M .D .: Fractured skull.”

“ Records in the Chief C lerk ’s office show a loss of tim e of but 14 
days. This is explained b y  the fact Officer G arrett was credited as 
working the first 37 days o f his absence because of vacation  and days 
off due him.”

B. Memorandum relating to accident, August 22, 
1929.

(a) Certificate of Dr. McCormack, dated August 30, 
1929.
“ To Whom It M ay Concern:

As a result o f an accident sustained August 22, 1929, Officer Garrett 
is suffering from  injuries caused b y  said accident; concussion o f the



brain, fractured rib, right side; possible internal injuries; nervous 
shock and inability to concentrate on definite work.”

After the receipt of this memorandum Garrett was 
examined by Dr. Bailey, to whom he narrated his experi
ence as to injuries and symptoms.

T h e  C i r c u m s t a n c e  o f  R e p o r t  a n d  C e r t if ic a t io n  
b y  D r .  B a i l e y  o f  P h y s i c a l  I n c a p a c i t y  D u e  to 
I n j u r i e s  A u g u s t  2, 1927.

Dr. Bailey examined Garrett in Dr. Bailey’s office on 
the evening of October 11, 1929. It is common knowl
edge that the conclusions to which an examining phy
sician comes are necessarily predicated upon (a) the his
tory of the patient, (b) the patient’s complaints, and (c) 
facts discovered in the course of the examination.

At the outset it is important to consider:
(а) That Garrett concealed from Dr. Bailey that on 

September 21, 1929, he had successfully passed an ex
amination for a $5,000 life insurance policy and that in 
the course of that examination he disclaimed over his 
own signature any injury, sickness, nervous strain or 
nervous depression, or any illness, injury, disease or dis
order within the five years prior to September 21, 1929.

(б) That the police record showing the loss of fifty-one 
days’ time from August 3, 1927, to September 22, 1927, 
on account of injuries alleged to have been received on 
August 2, 1927, was wholly inaccurate, misleading and 
untrue.

(c) That Dr. Bailey stressed in his report and in his 
testimony, as a matter of importance and as confirming 
the fact that Garrett had sustained a fractured skull on 
August 2, 1927, the “ report of a reputable dentist who 
states that his X-ray shows a longitudinal fracture of 
upper right bicuspid tooth with considerable traumatic 
shock to adjoining tooth.”  Whereas, in truth, the in
jury to the teeth had occurred not at the time of the 
accident on August 2nd but in an encounter between 
Garrett and some other person two or three days before 
September 17, 1927.



(d) That Garrett concealed from Dr. Bailey that on 
January 11, 1929, in a signed statement made under the 
penalties of perjury he had certified in an application 
for the position of sergeant to the Division of Civil 
Service of the Commonwealth that he was in good health.

(e) That the statement made by Garrett accompany
ing his application for pension, and made to Dr. Bailey 
at the time of his examination, was untrue and mis
leading in many important respects.

(/) That the symptoms which Garrett claimed to have 
experienced since the August 2, 1927, accident were 
identical with those which he experienced and which 
were certified to by Dr. McCormack as a result of the 
August 22, 1929, accident.

(g) That Dr. Bailey’s physical examination revealed 
absolutely nothing that was not entirely consistent with 
causes other than the injury received on August 2, 1927.

(h) That Dr. Bailey admitted (p. 77) that he did not 
consider himself a specialist in mental diseases or in 
diseases of the brain, and he added “ The longer I am 
out in practice the more conservative I am about feeling 
my limitations.”

On January 31, 1930, Garrett was examined by the 
medical board of the Boston retirement system, which 
board consists of an eminent neurologist, Dr. Arthur W. 
Fairbanks, an eminent surgeon, Dr. John A. Foley, and 
an eminent general practitioner, Dr. Robert G. Coch
rane. This board certified (p. 240) that Garrett was 
“ unfit for police duty at the present time.”  The diag
nosis to which these physicians unanimously agreed was 
“ a psycho-neurotic condition —  psychical and nervous 
instability — psycho-neuroses.”  (p. 257.) Dr. Fair
banks further testified “ M y own opinion is that they 
(cases of psycho-neuroses) very often have their origin 
in actual trauma — actual injury; but, on the other 
band, they may have their origin in purely mental strain, 
either intense for a brief time or continued over long 
periods.”  (p. 258.)



He was asked the following hypothetical question:

“ Assum ing, D octor, that in 1914 he had been thrown from a milk 
wagon to  the street, striking Iris head on  the pavements, and resulting 
in headaches and such com plaints as I  have read to  you  from the 
Massachusetts H ospital records; assuming that in 1927, June, he 
was h it in the face, his nose broken and his teeth injured; assuming 
that in August, 1927, he was in an accident in an automobile which 
you  have described; assuming that in August, 1929, he was in the 
accident at the M arshfield Fair, w hich resulted in concussion of the 
brain, fractured rib, possible internal injuries, nervous shock, and 
inability to concentrate on  definite work, and, assuming, as he told 
you  in response to  you r question, that he had been under a great deal 
o f nervous strain, I  w ant to  know  whether on  those assumptions, 
even assuming that his condition  as you  found it, o f psycho-neurosis, 
was, in your opinion, due to  som e in jury at some time, whether it would 
be possible for you  to  state w hich of those injuries psycho-neurosis 
arose fro m ?”

To this question he replied, “ Absolutely not.”
Dr. Fairbanks was a neurologist. Dr. Bailey was not.
Dr. Foley, when a similar question was addressed to 

him, replied that as a result of his examination with 
Dr. Fairbanks it would not be possible for him to deter
mine which, if any, of these injuries caused his present 
psycho-neuroses, (p. 271.)

There was no doubt as to Garrett’s incapacity on 
January 31, 1930, and that the incapacity was a neurotic 
condition.

The validity of the pension hangs entirely upon the 
point whether that condition is due to injuries sustained 
August 2, 1927.

I find that Dr. Bailey came to his conclusion, in part, 
because of inaccurate and misleading information which 
was furnished to him by the police department and by 
Garrett; in part, by his own self-confessed inexperience 
in the diagnosis of nervous or mental conditions; and, 
in part, by deductions which were unwarranted in my 
opinion by the facts.

Dr. Bailey’s report of his examination did not follow 
his usual form of report. It was to the last degree argu
mentative in trying to support his opinion rather than a 
plain statement of facts which would support his opinion.



Mr. Garrett is now a pensioner at $1,050 a year, paid 
by the taxpayers of Boston because he was certified by 
the person named in the statute, Dr. Frederick Bailey, 
physician for the Board of Health, for the reason named 
in the statute, namely, permanently physically inca
pacitated for police service by injuries received in the 
actual performance of his duty. Without this certificate 
the Police Commissioner could not have retired him and 
placed him on the pension roll.

I find not only that Dr. Bailey was misled by inaccu
rate and incomplete information, but that his deduc
tions were drawn without full and complete knowledge 
and investigation of Garrett’s condition both before 
August 2, 1927, and subsequent to that date.

F u r t h e r  S p e c i f i c  F i n d i n g s  w i t h  R e s p e c t  t o  P e n s i o n .

1. Garrett never was absent for fifty-one days from the 
police force on account of illness due to injuries received 
August 2, 1927. He was only absent part of August 2; 
August 3; September 3 to 20, inclusive; 19)^ days.

2. The memorandum sent to Dr. Bailey by the Police 
Department as to Garrett’s absence gave the impression 
of absence on account of illness of fifty-one days im
mediately following the accident, when, as the police 
record shows, he was only absent the next day on account 
of sickness and then worked the next nine succeeding 
days.

3. As the police record was easily available, as there 
were eight days (October 2 to 10) between the date of the 
receipt of the pension application and its submission to 
Dr. Bailey, in which to consult the record, and as it must 
be presumed either that it was consulted before sending 
the memorandum, or was not consulted, the memorandum, 
if not falsely inaccurate, was negligently inaccurate. For 
this inaccuracy there is no excuse.

4. The memorandum of absence deceived Dr. Bailey 
as to the duration of absence on account of illness caused 
by the injury of August 2, 1927, as a predicate for indica
tion of its seriousness.



5. The representations of Dr. McCormack in his letter 
of October 1st and of Garrett of September 30th, that 
Garrett sustained a fracture of the skull and a fracture 
of two teeth, were designed to give the impression that 
they were both sustained on the same day, August 2, 
1927, whereas, in fact, the injuries to the teeth were 
received in September, 1927.

6. They were calculated to deceive and did deceive 
Dr. Bailey.

7. Dr. Bailey made a deduction of his own, apart from 
the representations contained in the letters of Dr. Mc
Cormack and Garrett. He made a deduction that the 
fracture of the tooth occurred at the same time as the 
fracture of the skull. He was not warranted in this 
deduction.

8. Dr. Bailey made a further deduction of his own: a 
deduction that the X-ray of September 2d showing a 
fracture was a fracture of the skull received August 2d. 
He made this without making either a thorough investi
gation or any investigation as to whether it might have 
been received June 25th, upon which day Garrett had his 
nose broken and teeth fractured. He was negligent in 
making this deduction without that investigation.

9. The statements now appearing in the report of Dr. 
Bailey, and recited as preamble to his official statement of 
opinion, that Garrett is permanently incapacitated by 
injuries received in the performance of duty August 2, 
1927, are untrue in those respects which recite that on 
August 2, 1927, Garrett was in an accident

“ necessitating his absence from  duty for fifty-one d a y s” ; 

and that
“ the X -ra y  report o f a reputable dentist w ho states ‘ X -ra y  shows 
longitudinal fracture of upper right bicuspid w ith considerable trau
m atic shock to  adjoining to o th ’ .”

was for the fracture of the tooth in that accident.
10. The statement, now appearing in the report of 

Dr. Bailey and reciting his discussion to disprove any



claim (a) that symptoms were due to subsequent injuries, 
and (5) that present symptoms were in consequence of 
injuries received August 2, 1927, is erroneous and insup
portable in fact, namely, the statement,

“ The analysis o f the evidence subm itted n ot alone b y  the officer 
(Garrett) but b y  reputable physicians and experts, and X -ra ys  taken 
at the time when retirement was not thought of, together w ith  this 
officer’s sym ptom s, and m y  physical exam ination, I  believe that his 
present sym ptom s are in consequence o f injuries received while on  
police duty August 2, 1927”

in that it undeniably refers to an X-ray as one of X-rays 
taken of a tooth fractured August 2d. It cannot refer 
to an X-ray of a tooth fractured at any other time.

11. The statement of existing symptoms, as referable 
to the accident of August 2d, and as experienced from 
August 2, 1927, as given to Dr. Bailey by Garrett was 
false and intended to be false. Dr. Bailey made no at
tempt whatsoever to verify any of the statements as to 
the exact periods Garrett claimed to have been uncon
scious and as to other allegations made to him by Gar
rett, in which respect Dr. Bailey was lax in his duty, 
particularly as he was later to be willing to say that 
Garrett was “ irresponsible.”  Moreover, after he had 
filed his report with Mr. Wilson, and, on visiting Mr. 
Wilson, learned that Mr. Wilson was under the impres
sion that Garrett was not incapacitated, in that he had 
not known or heard of any symptoms during the two 
years, I find that Dr. Bailey then had notice and could 
have and ought to have recalled the report, as having 
been an opinion based on symptoms, the duration of which 
he then had reason to believe was questionable.

T h e  C i r c u m s t a n c e  o f  S u b s t i t u t i o n  b y  D r .  B a i l e y , 
i n  t h e  C o m m i s s i o n e r ’ s  O f f i c e , o f  a  P a g e  f o r  
t h e  S e c o n d  P a g e  o f  h i s  O r i g i n a l  R e p o r t  a f t e r

HAVING FILED IT W ITH  THE COM M ISSION ER.

There is one matter of importance with reference to 
Garrett’s pension to which I direct the attention of the 
Legislature, and that is, that a significant amendment



was added to Dr. Bailey’s report after its submission to 
Commissioner Wilson and before the pension was granted.

The second page of the original report was detached 
from the first page and a new second page substituted, 
on which appears the following paragraph, which was 
not in the report as originally submitted:

“ Of m arked im portance also, is the fact that, whether or not Officer 
G arrett’s physical condition was so im paired as to  make him irrespon
sible for any m isconduct during the period subsequent to the above 
injuries, nam ely, August 2, 1927. A s the cause of this physical im
pairm ent is the repair o f tissues to the fractured skull, in m y opinion, 
this pathological condition  was quite sufficient to  cause this officer to 
be irresponsible.”

In considering the amendment, in its content, purpose 
and effect, it is to be remembered that, although he “ in
vestigated”  Garrett in the spring of 1928 and subjected 
him at that time to a long cross-examination, Mr. Wilson 
testified before the Rules Committee (Committee on 
Rules, p. 92) that he never heard, after the accident of 
August 2, 1927, anything with respect to Garrett’s 
mental condition, and that he testified in this investiga
tion (p. 963) he, at no time, knew or heard of any mental 
irresponsibility.

Garrett himself stated before the Committee on Rules 
(Committee on Rules, p. 51) that he never complained 
about any injury to his head until he was actually 
pensioned.

The change was made within forty-eight hours after 
Dr. Bailey filed his report. Mr. Wilson sent for him 
(p. 80) and asked him “ If it was not real unusual that a 
man with a fractured skull should not have symptoms 
for two years.”  Dr. Bailey replied, “ Why, no, certainly 
not.”  Dr. Bailey said he didn’t remember the exact 
words, but he remembered “ his manner and his attitude.” 
“ It was that of a man who did not feel satisfied that this 
man did have a fractured skull, or if he did have a frac
tured skull that he could not be around for two years, as 
he was.”

There are several comments which may be made upon



it. It could not have been that Mr. Wilson believed that 
Garrett at that time, in October, 1929, still had a frac
tured skull, for no one had said he did. Hence it must 
have been that if he was not “ satisfied,” he was not 
“ satisfied” that Garrett had had a fractured skull on 
August 2, 1927. As to this, it seems odd that Mr. Wilson 
should expect that Dr. Bailey could give him any greater 
assurance that Garrett had had a fractured skull than 
the assurance that Mr. Wilson had already received by 
reading the certificate of Dr. McCormack, filed with 
the application, that “ showed a fracture of the skull,” 
unless Mr. Wilson did not in fact have confidence in Dr. 
McCormack. In the next place, such a remark, if it 
was made by Mr. Wilson, was inconsistent with his state
ments in his letter to Governor Allen, November 13, 
1929, (p. 970) that as “ Dr. Bailey stated that Garrett 
was permanently physically disabled to perform police 
duty because of injuries received in 1927 while on duty 
. . . Under the statute I was obliged to forward the 
same forthwith to the mayor,” and that he had no alter
native except to grant a pension upon the certificate of 
the doctor of the Board of Health that the applicant had 
been incapacitated, due to injuries in line of duty. Ih e  
reason for this is that, if the certificate of the doctor was 
sufficient, it was not necessary for Mr. Wilson to be satis
fied that Garrett had a fracture. Hence, if Mr. Wilson’s 
purpose in sending for Dr. Bailey was to secure from Dr. 
Bailey assurance that Garrett “ could . . .  be around 
for two years as he was,”  such assurance could only have 
resulted in a personal and not an official satisfaction.

Though Dr. Bailey said he could not remember the 
exact words (p. 80), he testified that the Commissioner 
“ asked if it was not real unusual that a man with a 
fractured skull should not have symptoms for two years,” 
and he (Dr. Bailey) said, “ Why, no, certainly not.” 
These words have some significance. They are evidence 
that both Dr. Bailey and Mr. Wilson were having a dis
cussion as to the validity of the pension, predicated on the 
proposition that Garrett had had no symptoms for two



years. It seems inconsistent that Dr. Bailey could have 
argued upon any such predicate, after having certified 
that his diagnosis was based on symptoms narrated to 
him by Garrett as having been experienced since August 
2, 1927. These words reveal the truth. They reveal 
that Dr. Bailey and Mr. Wilson believed or knew that 
no symptoms had ever been manifested by Garrett to 
any one outside his physicians and family (if even to 
them) up to the time of his application.

The remainder of the conversation between Mr. Wilson 
and Dr. Bailey is equally significant.

To reassure him Dr. Bailey said, —

“ M r. Com missioner, this m an is in a bad  w ay. He is absolutely 
unfit to be in the police departm ent. He is absolutely unfit to be put 
in any position  where judgm ent —  where ordinary judgment, letting 
alone keen judgm ent, is required. He is unfit to handle firearms. He 
is unfit to attem pt to  defend public property or persons.”  (p. 81.)

“ I believe that this m an has a cause here for irresponsibility, if it 
exists.”

To which Mr. Wilson replied, “ Well, you did not put 
that in the report.”

To this Dr. Bailey responded:

“ N o, I  did not. I  don ’t like to  appear egotistical, but I feel my 
lim itations, and I feel that that m ight be an alienist’s job , but I have 
regretted that I did n ot put it in, because apparently you  are not con
vinced that this man is really incapacitated, and I would like per
m ission to  add to  this report, n ot to  change the report one iota, but 
just to  add to  it, and if you  will allow  m e a stenographer I will do it 
n ow .”  (p. SI.)

T h e  C i r c u m s t a n c e  O f f e r i n g  R e a s o n  f o r  t h e  S u b 
s t i t u t i o n .

Why was it that Mr. Wilson had an attitude of not 
“ feeling satisfied with Dr. Bailey’s certificate that Gar
rett was incapacitated?”  It was because Dr. Bailey had 
not put something in the certificate that Mr. Wilson 
wanted there in addition to that already there.

W hy did Mr. Wilson focus upon incapacity rather 
than upon causation of the incapacity? It was because



the incapacity was of more importance to him than de
termination of the injury out of which the incapacity 
resulted. It was more important because it was more 
essential to purposes which he had in mind beyond the 
grant of the pension.

The addition to the report was an addition which 
vitally changed the significance of the report. It changed, 
in Mr. Wilson’s mind, a physical impairment, with which 
Wilson was dissatisfied, to one of mental impairment, 
even though the body of the report, as previously written, 
was not physically changed. With the addition of this 
paragraph Mr. Wilson was content. The object of his 
summons to Bailey had been accomplished.

T h e  C i r c u m s t a n c e  o f  t h e  C o n s e q u e n c e  o f  t h e  
P a r a g r a p h  o n  t h e  S u b s t i t u t e d  P a g e .

Let us now analyze the contents of this paragraph, for 
by such analysis we discover that the addition of “ ir
responsibility”  was neither for the purpose of convincing 
Mr. Wilson that Garrett was “ really incapacitated” 
nor for the purpose of enabling Mr. Wilson to conscien
tiously allow the pension.

Note the language, “ Of marked importance also is the 
fact that whether or not Officer Garrett’s physical con
dition was so impaired as to make him irresponsible 
for any misconduct during the period subsequent to the 
above injuries, namely, August 2d, 1927, as the cause 
of this physical impairment. . .”  Why the words “ for 
any misconduct” ? In all the papers forwarded with the 
pension application; in all the history told by Garrett 
to Dr. Bailey; in all the conversation with Mr. Wilson 
as related on the witness stand, there was not a word 
about misconduct.

This entire conversation, as testified to, was to the 
effect that physical incapacity had resulted in an in
capacity to exercise good judgment in handling firearms 
and defending public property and persons. It all bore 
upon the point that Garrett was then unfit for present 
and future police duty. If by any construction these



words can be said to relate to misconduct, it was to a 
misconduct concerning Garrett’s relationship with the 
public and to a possible misconduct in the future, not in 
the past. The charges then pending against Garrett 
were for misconduct already committed in refusing to 
obey superior officers, including Mr. Wilson. At no 
time since August 2, 1927, had any formal charges of 
misconduct been made against Garrett except those then 
pending. The use of the word “ misconduct” , therefore, 
necessarily related to that particular misconduct. Where 
and from whom did Dr. Bailey learn about any miscon
duct unless in Mr. Wilson’s office and from Mr. Wilson. 
The charges against Garrett for misconduct were then 
pending. To have been specific as to the “ misconduct” 
would have necessitated itemization of its date. This 
would have been too bald. Dr. Bailey, at least, saw 
this point. He apparently could not let his professional 
standing be open to attack. He did not wish it to stand 
that he was finding a man irresponsible for misconduct 
between August 2, 1927, and October 17, 1929, upon 
physical impairment. He evaded this by writing, 
“ whether or not Officer Garrett’s physical condition was 
so impaired as to make him irresponsible for any mis
conduct.”  To complete the ultimate design which Mr. 
Wilson had in mind, as will be subsequently seen, Dr. 
Bailey continued with these words, “ as the cause of this 
physical impairment is the repair of tissues to the frac
tured skull, in my opinion, this pathological condition 
was quite sufficient to cause this officer to be irresponsi
ble.”  It was necessary, in order to certify irresponsi
bility for past misconduct, for him to base it upon a 
mental impairment. In order to do this, it was neces
sary for him to name a cause of impairment dating back 
to a time amply sufficient to allow a condition of mental 
impairment to result in irresponsibility. Hence some 
date had to be set, and as it would have marred the 
picture to set any date other than August 2, 1927, by 
reciting a head injury sustained at some other time, he 
dated the mental impairment back to August 2, 1927.



Even in doing this he was guarded. He certifies that 
“ this pathological condition (physical impairment due 
to the repair of tissues to the fractured skull) was quite 
sufficient to cause the officer to be irresponsible.”  He 
was not affirmative in certifying that the irresponsi
bility was due to that injury, and that alone. He did 
not exclude the possibility that some other cause might 
have been equally “ quite sufficient”  to cause irre
sponsibility.

However, the purpose of the added paragraph is out
standing. It was a certification of Garrett’s irrespon
sibility for Garrett’s past misconduct. It was not 
added as a certification of present incapacity for police 
duty. As such it was valueless to Mr. Wilson. It was 
of value to Mr. Wilson because it recited both irrespon
sibility and an irresponsibility of a kind capable of being 
stretched to cover past misconduct.

As Mr. Wilson testified, “ All I had to look at on Dr. 
Bailey’s report to satisfy me were those last three lines 
regardless of what was above it all. I could have sent 
that report. . . .  I would have had to send that report 
to the mayor if there were those last three lines. What 
else was in it had nothing to do with the pension.”  Hence 
if “ irresponsibility” had nothing to do with the pension 
it had to do with something else.

When Dr. Bailey put in the paragraph that Garrett 
was irresponsible, and was irresponsible not particularly 
for the performance of police duty, in bearing firearms and 
protecting public property or persons in that duty, but 
irresponsible for misconduct in the past as well as in the 
present or future, Mr. Wilson was satisfied.

It was for this, then that Mr. Wilson sent for Dr. 
Bailey, rather than, as Dr. Bailey says, “ to convince 
him that Garrett was really incapacitated,”  and to cause 
him “ to feel satisfied that this man did have a fractured 
skull, or if he did have a fractured skull that he could 
not be around for two years, as he was.”

That it was for the specified purpose becomes plain. 
As soon as the change was made, Mr. Wilson filed the



charges against Garrett on the ground that he was irre
sponsible. In proof of this, in his letter to Governor Allen 
November 13, 1929 (p. 970) he writes:

“ A n  exam ination o f Patrolm an Garrett was m ade by  Dr. Bailey, 
and in his report sent to  m e before the date set for hearing before the 
trial board he stated that G arrett was permanently physically dis
abled to  perform  police du ty  because of injuries received in 1927 while 
on  duty, and that his pathological condition was quite sufficient to came 
this officer.; to be irresponsible. Under the statute I  was obliged to forward 
the same forthwith to the M ayor. The charge o f violation of the police 
rules necessarily could not be prosecided in view o f Dr. B ailey ’s report.” 
(p. 971.)

M y conclusion is and I find and report that Garrett’s 
pension was fraudulently obtained and that the charges 
against Garrett were dismissed through the active inter
vention of Air. Wilson in securing a change in Dr. Bailey’s 
report which ostensibly permitted the Commissioner to 
file the charges on the ground that Garrett was “ irre
sponsible.”

S o m e  M a t t e r s  C o m p e t e n t  f o r  L e g i s l a t i v e  

C o n s i d e r a t i o n .

The resolves required the Attorney General, as investi
gator, to make investigation and to report facts for legis
lative consideration. They do not require him, as in
vestigator, to make recommendations for legislation, for 
as the Supreme Judicial Court has said:

“ T he investigator is required to explore a com paratively  narrow and 
strictly specified field. T h e  resolves relate exclusively to facts. No 
recom m endations are required.”

Attorney General v. Brissenden, Mass. Adv. Sh.
(1930), 915.

Had the investigator been required to make recom
mendations, he could have made only those recommenda
tions which were of a substance capable of consideration 
by the Legislature and of adoption, if favored, by legis
lation.



Relief or remedies, accomplishable, if at all, by meas
ures, other than by legislation, and by instruments, other 
than by the Legislature, could not have been appropriately 
and properly recommended. Such recommendations are 
not in legislative aid.

Relief or remedies, unaccomplishable by legislative aid, 
can only be effected, if at all, by those who, after consid
eration of the contents of this report, have jurisdiction 
to undertake necessary measures. The report is a pub
lic document. As such, its contents are within official 
cognizance.

But the facts reported herein are in legislative aid. 
They are capable of legislative consideration.

In addition to those set forth in the body of the report, 
I enumerate, as capable of legislative consideration, the 
following.

1. As to Pension Awards.

a. Whether or not faithful service shall be required as 
a prerequisite to a pension.

b. Whether or not, with charges pending, a pension 
may be applied for or, if applied for, may be proceeded 
upon and granted before the charges are heard and 
determined in favor of the applicant.

c. Whether or not a single physician or a board similar 
to the Medical Retirement Board should make the 
examination of an applicant for pension.

d. Whether or not in case the applicant is suffering 
or claims to be suffering from nervous or mental dis
ease, an examination should be required by an expert 
in those subjects.

e. Whether or not supporting affidavits be required of 
the applicant for the pension, his physician and such 
others as the Commissioner may desire.

/. Whether or not reports of physicians upon the 
pension application shall be in uniform form and shall set 
out all facts upon which the conclusions of the physicians 
are based, so that the person or persons officially required 
to pass upon the pension may have all the facts before 
him or them.



2. As to the Annulment of Pensions.

a. Whether or not subsequent discovery of prior 
infractions of the law by the pensioner before being 
pensioned, should annul the pension.

b. Whether or not prior infractions of police rules by 
the pensioner, discovered subsequent to the granting of 
the pension, should annul the pension.

c. Whether or not, if material facts recited in the 
application for pension, the supporting documents and 
reports of the physicians are untrue, the pension may 
be annulled on proof of the same.

3. As to Matters of Police Service.

a. Whether or not the salaries of the Commissioner 
and of all other members of the department are sufficient 
to man the service with the proper type of men.

b. Whether or not section 35 of chapter 31 of the 
General Laws, which now exempts all policemen from 
investigation as to efficiency and conduct by the Civil 
Service Commission, should be repealed or modified.

4. As to Police Records.
a. Whether or not there should be statutory provision 

for the keeping of accurate records by the Police Depart
ment.

(1) As to all absences from the department and the 
true reasons therefor.
/ (2) As to the service of members of the department.

(3) As to seized goods and effects, and their dispo
sition.

Respectfully submitted,

JOSEPH E. WARNER, 
Attorney General,

Acting under Resolves 1930, cc. !r, 13.






