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Offices of Counsel to the Senate and
Counsel to the House op Representatives,
January 1, 1930.

To the Honorable Senate and House of Representatives in General Court
assembled.

In pursuance of chapter 39 of the Resolves of 1929,
providing for the publication of a new tercentenary
edition of the General Laws, including amendments
and additions thereto, we have the honor to report as
follows:

A careful examination of the General Laws, including
such amendments and additions, has been made, with
a view to recommending such corrections and adjustments therein as are required under the terms of said
resolve, and the corrections and adjustments recommended by us have been embodied in a draft of a bill
of more than four hundred sections, hereto appended as
Appendix A.
Acting in pursuance of section 53 of chapter 3 of the
General Laws, as most recently amended by chapter 68
of the acts of 1927, requiring the Counsel to the Senate
and Counsel to the House of Representatives to make
recommendations for the repeal of such statutory pro-
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visions as have become obsolete or the reasons for the
enactment of which have ceased to exist, we have interspersed in this bill recommendations for the repeal of
certain statutory provisions in the General Laws and its
amendments and additions, which clearly appear to
come within the aforesaid categories. Such repeal and
the corrections and adjustments hereinbefore mentioned
are so intimately related that this course seemed eminently
proper.

The proposed amendments of each of the foregoing
are accompanied by explanatory notes.
There are other provisions of law now appearing in
the General Laws, even entire chapters, that are so
infrequently used or of such slight present importance
that they should not be reprinted in the new edition.
We do not recommend their repeal but suggest that the
new edition of the General Laws be not cumbered by
their inclusion. Suitable notes of reference to such
provisions as they appear in the present edition should
be inserted in the new edition, and the general index
should contain the usual items of reference, with adequate explanatory notes.
Substantial progress has also been made in examining,
for the purposes of marginal citation, such decisions of
the supreme judicial court, having to do with the construction, application and constitutionality of the provisions of the General Laws and its amendments and
additions, as were not included in the present edition.

classes

Respectfully submitted,

WILLIAM E. DORMAN,
Counsel to the Senate.

HENRY D. WIGGIN,
Counsel to the House of Representatives.
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A.

Commontoealtj) of e^assacljusettg

In the Year One Thousand Nine Hundred and Thirty.

An Act making Certain Corrections and Adjustments
in the General Laws.
Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:
Section 1. Chapter one of the General Laws is
2 hereby amended by striking out section four and
3 inserting in place thereof the following:
Section J+.
4 The department of public works, in this chapter
5 called the department, shall in the year nineteen
6 hundred and thirty and in every fifth year there-7 after inspect all monuments or other marks de-8 fining the location of the boundary lines of the com-9 monwealth, and if any of them have been injured,
10 displaced, removed or lost the department shall, in
11 co-operation with persons duly authorized by the
12 adjoining state, restore them or replace them with
13 suitable stone monuments, and in the same manner
14 set suitable stone monuments at points not properly
15 marked where the state boundary is intersected by
16 the boundary of any counties, cities or towns in the
17 commonwealth or by a highway or railroad. If
18 officers of adjoining states are required to make such
1
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19 inspection at other times, the department may co-20 operate with them.
1

2
3
4
5

Section 2. Sections five, six and eight of said
chapter one are hereby amended by striking out the
word “division” wherever appearing in said sections
and inserting in place thereof, in each instance, the
word:
department.
Note to Sections 1 and 2.
The division of waterways and
public lands of the department of public works was abolished by
chapter 297 of the acts of 1927.

1

Section 3. Section ten of chapter three of the
2 General Laws is hereby amended by striking out, in
3 the fourth line, the words “fifteen hundred” and in-4 sorting in place thereof the words:
two thousand.

1

Section 4. Section eleven of said chapter three is
2 hereby amended by striking out, in the second and in
3 the eighth lines the word “two” and inserting in place
4 thereof, in each instance, the word:
three.
Note to Sections S and J+. These amendments to sections 10
and 11 of chapter 3 render them consistent with the amendment
to section 9 (1929, 333, § 1), increasing the compensation of
members of the general court from $1,500 to $2,000.

1

Section 5. Section one of chapter four of the
General Laws is hereby amended by inserting after
the word “constitution” in the sixth line the followprovided, that if such a statute is to take
;
ing:
effect upon its acceptance by a city or town or by any
officer thereof or by a corporation it shall, for the

2
3
-4
5
6
7 purposes of such acceptance, take effect upon its
and by inserting after the word “law” in
8 passage,
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9 the same line, the following:
-10 ject to such a petition.

—,

5

whether or not sub-

Note. The first amendment will avoid the necessity of providing in special acts subject to acceptance, that the act of
acceptance may be taken upon passage. Although this probably
states the law as it is, it has been felt desirable so to provide in
each measure where acceptance short of the thirty-day period
was desired.

The second of the foregoing amendments will give effect to
the intention of the legislature as to the time of taking effect in
cases where an emergency preamble is prefixed to a measure not
subject to the referendum. Whether a measure is subject to
referendum under the constitution is not always clear.

1 Section 6. Section six of said chapter four, as
2 amended by section two of chapter one hundred and
3 eighty-seven of the acts of nineteen hundred and
4 twenty-six, is hereby further amended by inserting

5 before the word “repeal” in the eighth, ninth and
6 tenth lines, respectively, the words:
amendment
and
before
the
word
by
inserting
“repealed”
7 or,
amended or, —so
Bin the twelfth line the words:
9 that the paragraph entitled “Second” will read as
10 follows:-—
11
Second, The amendment or repeal of a statute shall
12 not affect any punishment, penalty or forfeiture in-13 curred before the amendment or repeal takes effect,
14 or any suit, prosecution or proceeding pending at the
15 time of the amendment or repeal for an offence
16 committed, or for the recovery of a penalty or for-17 feiture incurred, under the statute amended or
18 repealed.
-

Note. It would seem that this saving clause should apply
as much to an amendment of a statute as to its repeal.

1

Section 7. The paragraph entitled “Sixth” of
2 said section six, as amended as aforesaid, is hereby
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further amended by striking out, in the fourth line,
the words
notary public or special commissioner”
and inserting in place thereof the words:
or notary
public.
,

Note.
The office of special commissioner no longer exists,
because women may now be Justices of the peace or notaries
public.

1
2

3
-4

5
6
7
8
9
-10

Section 8. Section seven of said chapter four, as
most recently amended by section one of chapter
three hundred and seventy-seven of the acts of nineteen hundred and twenty-nine, is hereby further
amended by striking out, in the eighteenth line, the
words “police and”,
so that the clause entitled
“Seventh” of said section will read as follows:
Seventh, “District”, when applied to courts or the
justices or other officials thereof, shall include municipal.
Note.
The term “police court” was abolished, in effect, by
section 1 of chapter 430 of the acts of 1921.

1

2
3
4
5

6
-7
8

Section 9. Said section seven, as most recently
amended as aforesaid, is hereby further amended by
striking out, in the ninety-first line, the words “several
territories” and inserting in place thereof the words:
and by striking out, in the
territory of Alaska,
ninety-second line, the word “territories” and insertso that
ing in place thereof the word:
territory,
the clause entitled “Thirty-first” will read as fol-

-9 lows:

Thirty-first, “State”, when applied to the different
11 parts of the United States, shall extend to and include
12 the District of Columbia and the territory of Alaska;
13 and the words “United States” shall include said dis-14 trict and territory.

10

Note.

There is now but one territory, viz., Alaska.
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7

Section 10. Said section seven, as most recently
amended as aforesaid, is hereby further amended by
adding the following two new clauses:
Forty-first, “General Laws” shall include all specific amendments of, and additions to, the General

6 Laws.
Note.
Ever since the “continuous consolidation of the
General Laws”, provided for in sections 51 to 55, inclusive, of
chapter 3 of the General Laws, became effective in 1921, amendments and additions to said laws have been drawn on the theory
that such amendments and additions so far became incorporated
therein as to be included in all citations and references to the
General Laws. The confirmation of this theory by definition is
therefore recommended. The words “unless a contrary intention
clearly appears” inserted in the first paragraph of section 7 of
chapter 4 suffice to take care of any possible exceptional cases.

7 Forty-second, “Population”, when used in connec-8 tion with the number of inhabitants of a town, shall
9 mean the population as determined by the last pre-10 ceding state or national census.
Note.

A definition of “population” when used with respect

to the size of a city or town would be as serviceable as the defini-

tion of “valuation” in clause Thirty-fifth of said section 7, in
securing statutory brevity.

1

Section 11. Section seven Aof said chapter four,
2 inserted by chapter one hundred and fifty-one of the
3 acts of nineteen hundred and twenty-two, is hereby
4 repealed.
Note.

The provisions of this section relative to filing certain

certificates, etc«, with the state secretary, in lieu of recording, have
been inserted in their proper places in the General Laws, and the
purposes of this section have therefore been accomplished.

1

Section 11A. Section nine Aof said chapter four,
2 inserted by section two of chapter three hundred and
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3
4
5
6
7
8
9
10
11

seventy-seven of the acts of nineteen hundred and
twenty-nine, is hereby amended by striking out all
after the word “otherwise;” in the eighth line down
to and including the word “thereto” in the fourteenth
line and inserting in place thereof the following:
the foregoing shall not apply in any case where the
seal of a court, public office or public officer is expressly
required by the constitution or by statute to be
affixed to a paper, nor shall it apply to certificates of
12 stock of corporations.
Note to Section 11A. In the course of drafting chapter 377 of
the acts of 1929 relative to the effect of written instruments purporting to be sealed but not in fact sealed, clause 29th of section 7
of chapter 4 of the General Laws was repealed and its provisions
were incorporated as a proviso in section 9A of said chapter 4.
The amendment proposed by the foregoing section phrases said
proviso more truly in the form of an exception, as intended, and
omits the provisions of said clause 29th which were incorporated
as aforesaid. It also limits the exception, in so far as applicable
to the seals of corporations, to certificates of stock, also as intended. An added reason for this proposed limitation is that the
only case of an express constitutional or statutory requirement
for a seal on an instrument of a corporation that has come to light
is in connection with a stock certificate.
Section 9B of said chapter 4, the insertion of which is proposed
by the following section, sets forth in a separate section the provisions formerly in said clause 29th and later in the proviso of
said section 9A, but omitted by the preceding section of this act.
In redrafting said section 9B it is proposed to follow substantially
the
the wording of chapter 223 of the acts of 1855, which was
by iman
instrument
to
seal
enabling
corporation
act
a
original
of
pressing its official seal on the paper without the addition any
a
seal
was
whether
wax or wafer. Said chapter 223 was applicable
common
law.
or
under
of
a
statute
used under the provisions
But this chapter was expressly repealed by the General Statutes
relative
and its substance was merged with the definition section
applies
the
officers,
to seals of courts, public offices and public
tion of which section was limited to the construction of statutes.
chapter 223
By reason of this limitation the provisions of said
in
continued
as applicable to common law was lost, and this has
m
Although
chapter
377.
our law until the enactment of said
better
practice this point has never been raised, it would seem
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to remove any doubt that the provisions formerly in said chapter

223 are still applicable under the common law, and the proposed
section 9B is so drawn. An additional reason for adopting the
language of said chapter 223 is that several ambiguities which
were in said clause 29th and also in said section 9A are thereby
avoided.

1

2
3
-4

-5
6
7
8
9
10
11

12

Section 118. Said chapter four is hereby further
amended by inserting after section nine A, inserted by
section two of chapter three hundred and seventyseven of the acts of nineteen hundred and twentynine, the following new section:
Section 98. The
impression or stamping of the established seal of a
court, public office, public officer or corporation upon
a paper shall be taken and held to be the seal of such
court, public office, public officer or corporation, and
valid in law to the same extent that an impression of
such seal would be if made on wax or wafer attached
to such paper.

1

Section 12. Section five of chapter five of the
2 General Laws is hereby repealed.
Note.

This section, providing for a cumulative index of the

acts and resolves during the session of the general court, has

become obsolete.

1
Section 13. Section twelve of said chapter five
2 is hereby amended by striking out, in the fifth line,
3 the words "state auditor” and inserting in place
4 thereof the word:
comptroller.
Note.

This function

was

transferred from the auditor to the

comptroller by chapter 545 of the acts of 1922.

1
Section 14. Section eight of chapter six of the
2 General Laws, as amended by section eight of chapter

3 three hundred and sixty-two of the acts of nineteen
4 hundred and twenty-three, is

hereby

further amended

10
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5 by striking out, in the third and fourth lines, the words
6 “twenty-nine to thirty-seven” and inserting in place

7 thereof the words;

twenty-five to thirty-three.

Note. This change of reference is necessary in view of the
revision of chapter 33 made by chapter 465 of the acts of 1924.

1

Section 15. Section twelve of said chapter six
2 is hereby amended by striking out, in the fourth line,
3 the words “state auditor” and inserting in place
4 thereof the word:
comptroller.
Note.

This function was transferred from the auditor to the

comptroller by chapter 545 of the acts of 1922.

1
2

-3
4

5
6
-7
8
-9
10
11

12
13

Section 16. Said chapter six is hereby further
amended by striking out section thirty-two and insorting in place thereof the following;
Section 82.
It may summon witnesses, administer oaths, and
require the production of books and papers at a
hearing before it upon any matter within its jurisdiction. Witnesses shall be summoned in the same
manner and be subject to the same penalties as witnesses summoned before the general court and shall
be paid the fees prescribed by section twenty-nine of
chapter two hundred and sixty-two. Any member
may sign a summons or administer an oath. The
decision of the commission upon any matter within

14 its jurisdiction shall be final.
Note. Witness fees are, in general, provided for by section
29 of chapter 262 of the General Laws, as amended by section 1
of chapter 298 of the acts of 1929.

Section 17. Section eleven of chapter seven of
2 the General Laws, inserted by section one of chapter
3 three hundred and sixty-two of the acts of nineteen
1
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4 hundred and twenty-three, is hereby amended by

5 striking out, in the eighth and ninth lines, the words
6 “and shall be paid the same fees”.
Note.
Section 29 of chapter 262 of the General Laws, as
amended by section 1 of chapter 298 of the acts of 1929, provides
generally for the payment of witness fees before all tribunals.

1

2
-3
4

5
6

Section 17A. Section twelve of chapter eight of
the General Laws, as amended by chapter two hundred and fifty-six of the acts of nineteen hundred and
twenty-one, is hereby further amended by striking
out, in the third and in the seventh lines, the words
“in Boston”.
Note.
The state superintendent of buildings now has jurisdiction of buildings, or portions of buildings, owned by or leased
to the commonwealthand situated outside of Boston.

1
2

3
-4

5
6
7
-8

Section 18. Section nine of chapter nine of the
General Laws, inserted by section one of chapter four
hundred and fifty-three of the acts of nineteen hundred and twenty-four, and amended by section three
of chapter two hundred and thirty-two of the acts of
nineteen hundred and twenty-eight, is hereby further
amended by striking out, in the twentieth and twentyfirst lines, the words “and be paid the same fees”.
Note. Witness fees before all tribunals are now provided for
in section 29 of chapter 262 of the General Laws, as amended
by section 1 of chapter 298 of the acts of 1929.

1

Section 19. Section fifteen of said chapter nine
2 is hereby amended by striking out, in the second
3 line, the words “, special commissioner”.
Note. The office of special commissioner no longer exists,
because women may now be justices of the peace or notaries
public.

12
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1

Section 20. Section sixteen of chapter thirteen
2 of the General Laws is hereby amended by striking
3 out, in the sixth to ninth lines, inclusive, the words
4
provided, that nothing in this provision shall
5 disqualify any member thereof in office on August
6 twenty-third, nineteen hundred and twenty, from
7 completing the term of office for which he was ap-8 pointed”.
“

;

Note.

1
2

3
4

The proviso eliminated is functus officio.

Section 21. Section six of chapter fifteen of the
General Laws is hereby amended by striking out, in
the fourth line, the words “with the approval of the
governor and council” and inserting in place thereof
the words;
subject to section ten A of chapter

5
6 eight.

,

Note.
Said section 10A, inserted by chapter 356 of the acts
of 1924, now regulates the renting of offices by state departments,
etc., outside the state house.

Section 21 A. Section seven of said chapter fif-2 teen is hereby repealed.
1

Note.

See note to section 128.

Section 22. Section twenty of said chapter fif-2 teen is hereby amended by striking out the proviso
3 contained in the fourth to the seventh lines, in1

-4 elusive.
Note.

The proviso eliminated is functus

officio.

Section 23. Section seven of chapter sixteen of
2 the General Laws is hereby amended by striking out,
3 in the third line, the words “of the division of” and
1
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4 inserting in place thereof the words: —in relation
5 to, —by striking out, in the sixth line, the word

the
6 “it” and inserting in place thereof the words:
department,
and
the
by
striking
eighth
out, in
7
8 line, the words “division of” and inserting in place
9 thereof the words:
department in relation to,
to
read
as
follows:
Section 7. The commisas
10 so
-11 sioner shall make an annual report containing, in
12 addition to other matters required by law the fol-13 lowing:
14 A list of the expenditures in relation to highways,
15 with such statements relative to the construction and
16 maintenance of public ways and such recommenda-17 tions as to the general policy of the commonwealth
18 relative thereto as the department considers ap-19 propriate.
20 He shall also make an annual report containing, in
21 addition to other matters required by law, a state-22 ment of the acts of the department in relation to
23 waterways and public lands.
Note.
See chapter 297 of the acts of 1927, abolishing the
divisions in the department of public works.

1

Section 24. Section five of chapter nineteen of

2 the General Laws, as most recently amended by

3 section one of chapter two hundred and ninety-three
4 of the acts of nineteen hundred and twenty-five, is
5 hereby further amended by striking out, in the seventh
6 and eighth lines, the words “Norfolk state hospital”.
Note.

See

note to next section.

1
Section 25. Section six of said chapter nineteen,
2 as most recently amended by section two of said

3 chapter two hundred and ninety-three, is hereby

14
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4 further amended by striking out, in the fifth and
5 sixth lines, the words “, except in the case of the
6 Norfolk state hospital”,
and by striking out, in

7
-8
9
10
11

12
-13
-14
15

the ninth to the sixteenth lines, the words “; provided, that the initial appointments of members of
the board of trustees of the Belchertown state school
shall be so made by the governor, with the advice and
consent of the council, that the term of one such
member shall expire on the first Wednesday of February in each year from nineteen hundred and twentythree to nineteen hundred and twenty-nine, both
inclusive”.
Note. —As to the Norfolk state hospital, see chapter 4 of
the resolves of 1925, as amended by chapter 16 of the Resolves
of 1927, under authority of which this hospital was transferred
from the jurisdiction of the department of mental diseases.
The proviso relative to the Belchertown state school is jundm

officio.
1
2

Section 26. Section four of chapter twenty-three
of the General Laws, as most recently amended by
chapter two hundred and seventy-five of the acts of
nineteen hundred and twenty-seven, is hereby further
amended by striking out, in the thirteenth line, the
word “eleven” and inserting in place thereof the

3
4
5
6
7 following:

-

nine B.

Note.
Section 11, referred to in the above section, has been
and
its substance appears in section 98, inserted by
repealed,
section 1 of chapter 357 of the acts of 1929.

1

2
3
4

5

Section 27. Section five Aof chapter twenty-five
of the General Laws, inserted by section one of chapter
two hundred and fifty-nine of the acts of nineteen
hundred and twenty-two, and as amended by section
eighteen of chapter three hundred and sixty-two of the
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6 acts of nineteen hundred and twenty-three, is hereby

7 further amended by striking out, in the sixth and
8 seventh lines, the words “the same as for witnesses
9 before the superior court” and inserting in place
10 thereof the words:
as provided in section twentynine
of
two
hundred
and sixty-two.
chapter
-11
By chapter 298 of the acts of 1929, amending section
Note.
twenty-nine of chapter two hundred and sixty-two of the General
Laws, witness fees before the courts and other tribunals are made
uniform.

1 Section 28. Section two of chapter twenty-nine of
2 the General Laws is hereby amended by inserting
3 after the word “funds” in the seventh line, the folrevenue now placed by law in the h'ghway
-4 lowing:
,

5 fund.
Note.
Since the enactment of the General Laws the highway
fund has been created by chapter 288 of the acts of 1925.

1

Section 29. Section eighteen of said chapter
as most recently amended by section
twenty-nine,
2
3 four of chapter two hundred and twenty-two of the
4 acts of nineteen hundred and twenty-seven, is hereby
5 further amended by striking out, in the sixth line, the
6 word “but” and inserting in place thereof the words:
7
provided, that,
by striking out all after the word
8 “warrant” in the seventh line down to and including
9 the word “that” in the thirteenth line and inserting
10 in place thereof the words:
and that,
and by
11 striking out, in the twenty-fourth line, the word “fur-12 ther”.
Nole.
The purpose of the amendment to this section is to
strike out therefrom provisions stating that the revenue received
from fees and fines under chapter 90 (now called the highway
fund) and revenue now paid into special funds and expended by

16
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the department of public works (formerly by the division of
waterways and public lands of said department) shall be appropriated for the purposes defined in existing laws, because such
provisions simply repeat what otherwise would be the law.

1

Section 30. Section thirty-three of said chapter
2 twenty-nine, as amended by section thirty-one of
3 chapter three hundred and sixty-two of the acts of
4 nineteen hundred and twenty-three, is hereby repealed,
Note.
Information has been received from the state treasurer’s office that there is no probable further need for this section,
relative to par of foreign exchange. The federal law referred to
therein was repealed May 27, 1921.

1

2
3
4

5
6

7
8
9

Section 31. Section one of chapter thirty of the
General Laws, as amended by section thirty-seven of
chapter three hundred and sixty-two of the acts of
nineteen hundred and twenty-three, is hereby amended
by striking out, in the first line, the word “words”
word,
and inserting in place thereof the word;
and by striking out, in the second line, the word
“meanings” and inserting in place thereof the word:
meaning.
Note.
There is
amended.

only

one word defined in said section as

Section 32. Section ten of said chapter thirty is
1
2 hereby amended by striking out the first sentence.
Note.
The sentence omitted provides for the filling of vacanby
cies during the recess of the general court in offices to be filled
and
made,
is
which
no
other
provision
the general court for
apparently there are no such offices.

Section 33. Section twenty-seven of chapter
2 thirty-one of the General Laws is hereby amended
3 by striking out all after the word “only ’ in the six-4 teenth line.
1

Mote.
officio.

_

The part proposed to be omitted has become

functus

HOUSE
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Section 34. Section thirty-two of said chapter
thirty-one is hereby amended by striking out, in the
third and fourth lines, the words “the same as for
witnesses before the superior court” and inserting in
computed in accordance
place thereof the following:
with section twenty-nine of chapter two hundred and

3
4
5
6
7 sixty-two.

Note. Prior to the effective date of chapter 298 of the acts
of 1929, witness fees for attending before the superior court were
different from those for attending before a district court, but since
then all witness fees are the same. Therefore the significance
of the reference in said section 32 to the superior court has become
lost.

1

-2
3
-4
5
6
7

Section 35. Section forty-six of chapter thirtytwo of the General Laws, as most recently amended
by section seven of chapter three hundred and fortythree of the acts of nineteen hundred and twenty-six,
is hereby further amended by inserting before the
word “institutions” in the twenty-third line the word:
penal.
Note.
The title of the officer referred to in this section as
the institutions commissioner has now become the penal institutions commissioner.

1 Section 36. Section forty-nine of said chapter
2 thirty-two, as amended by chapter two hundred and

3 seventy-nine of the acts of nineteen hundred and
4 twenty-one, is hereby further amended by striking
5 out, in the last line, the words “state auditor” and
6 inserting in place thereof the word':
comptroller.
Note. —By reason of the transfer to the comptroller of a
considerable part of the rights, powers, duties and obligations
of the state auditor, made by chapter 545 of the acts of 1922
and chapter 362 of the acts of 1923, this change becomes necessary.

18
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Section 37. Section fifty-nine of said chapter
1
2 thirty-two is hereby amended by striking out, in the
fourth and fifth lines, the words “the metropolitan
district, the metropolitan district” and inserting in
any district under the
place thereof the words:
jurisdiction of the metropolitan district commission,
7 said.

3
4
5
6

There are several metropolitan districts under the
Note.
jurisdiction of the metropolitan district commission and some
under other jurisdictions.

Section 38. Said chapter thirty-two, as amended
2 in section sixty-one by section three of chapter four
3 hundred and eighty-six of the acts of nineteen hun-4 dred and twenty-one, is hereby further amended by
5 striking out said section sixty-one and inserting in
Section 61. Any jus6 place thereof the following;
court
appointed before
-7 tice of the supreme judicial
8 June tenth, nineteen hundred and twenty-three, or
9 any judge of probate and insolvency appointed before
10 July second, nineteen hundred and twenty-one, who,
11 having attained the age of seventy and having served
12 as such for at least ten consecutive years, shall resign
1

his office, or who shall be retired under article LVIII
of the amendments to the constitution, shall thereupon be entitled to receive a pension at an annual
rate equal to three fourths the annual rate of salary
payable to him immediately prior to said June tenth
a
in case of the resignation or retirement of such
immediately
justice of the supreme judicial court, or
prior to December first, nineteen hundred and twentyof such a
-21 six in case of the resignation or retirement
the
judge of probate and insolvency, to be paid by

13
14
-15
16
17
IS
19
20

22
23

the same manner as the salaries of
24 justices or judges of said courts.

commonwealth in
Note.

See note at end of section 43.
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Section 39.

Said chapter thirty-two is hereby
further amended by striking out section sixty-two
and inserting in place thereof the following:
Section 62. Any justice of the supreme judicial court
appointed before June tenth, nineteen hundred and
twenty-three, or any judge of probate and insolvency
appointed before July second, nineteen hundred and
twenty-one, who, having attained the age of sixty
and having served as such for at least fifteen consecutive years, shall have become disabled for the full
performance of his duties as such justice or judge by
reason of illness or otherwise, may, with the approval
of the governor and council, resign his office, and shall
thereupon be entitled to receive the same pension as
provided in the preceding section, payable in the
manner provided therein.
Note.

1
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See note at end of section 43.

Section 40. Said chapter thirty-two, as amended
2 in section sixty-three by section four of chapter four
3 hundred and eighty-six and section seven of chapter
4 four hundred and eighty-seven, both of the acts of
5 nineteen hundred and twenty-one, is hereby further
6 amended by striking out said section sixty-three and
Section 63.
7 inserting in place thereof the following:
8 Any justice of the supreme judicial court appointed
9 on or after June tenth, nineteen hundred and twenty-10 three, or any justice of the superior court or judge of
11 the land court whenever appointed, or any judge of
12 probate and insolvency appointed on or after July
13 second, nineteen hundred and twenty-one, who shall
14 be retired under article LVIII of the amendments to
15 the constitution shall on retirement be entitled to
16 receive a pension at an annual rate equal to one half
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17
18
19
20

the annual rate of salary which a like justice or judge
was entitled to receive immediately prior to the
effective date of chapter six hundred and twenty-seven
of the acts of nineteen hundred and twenty in case of
21 the retirement of such a justice of the supreme judicial
22 court or a justice of the superior court or judge of the
23 land court, or immediately prior to said July second
24 in case of the retirement of such a judge of probate and
25 insolvency, to be paid by the commonwealth in the
26 same manner as the salaries of justices or judges of
27 said courts. Sections one to five, inclusive, shall not
28 apply to justices or judges of any of said courts.
Note.

See note at

end of section 43

Section 41. Said chapter thirty-two is hereby fur-2 ther amended by striking out section sixty-four and
Section 6Jf.
3 inserting in place thereof the following:
4 The chief justice and any associate justice of the munic-5 ipal court of the city of Boston who shall be retired under
6 article LVIII of the amendments to the constitution
7 shall on retirement be entitled to receive a pension
8 at an annual rate equal to one half the annual rate
9 of salary which a like justice was entitled to receive
10 immediately prior to the effective date of chapter six
1

—

hundred and fourteen of the acts of nineteen hundred
12 and twenty, to be paid by the county of Suffolk in

11

13 the same manner in which the salaries of acting jus-14 tices are paid; provided, that the foregoing shall not
15 apply in case of the retirement as aforesaid of any
the
16 such justice who shall have been a member of
17 Boston retirement system, established under chapter
18 five hundred and twenty-one of the acts of nineteen
19 hundred and twenty-two.
Note.

See note at end of section 43.
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Section 42.
Said chapter thirty-two, as most
2 recently amended in section sixty-five by section
3 three of chapter four hundred and seventy-nine of
4 the acts of nineteen hundred and twenty-three, is
5 hereby further amended by striking out said section
6 sixty-five and inserting in place thereof the following:
Section 65. Any justice of a district court, other
7
8 than the municipal court of the city of Boston,
9 appointed before July second, nineteen hundred and
10 twenty-one, who shall have reached the age of seventy
11 and shall have served as a justice of such court for
12 at least twenty consecutive years, may, with the
13 approval of the governor and council, resign his
14 office, and any such justice who so resigns, or any
15 justice of any such court appointed as aforesaid
16 who shall be retired under article LVIII of the
17 amendments to the constitution, shall thereupon be
18 entitled to receive a pension at an annual rate equal
19 to three fourths the annual rate of salary payable to
20 him immediately prior to January first, nineteen
21 hundred and twenty-four, to be paid in the same
22 manner in which the salaries of acting justices are
23 paid. Any justice of any such court appointed on or
24 after July second, nineteen hundred and twenty-one,
25 who shall be retired under said article LVIII, shall
26 on retirement be entitled to receive a pension at an
27 annual rate equal to one half the annual rate of sal-28 ary which the justice of said court was entitled to
29 receive immediately prior to said July second, and
30 payable in like manner; provided, that the foregoing
31 shall not apply in case of the retirement as aforesaid
32 of any such justice appointed on or after said July
33 second who shall have been a member of the Boston
34 retirement system established under chapter five
1
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hundred and twenty-one of the acts of nineteen hundred and twenty-two. Sections twenty to twentyfive, inclusive, shall not apply to the justices of such
district courts.
Note.

-

See note at end of section 43.

Section 43. Nothing in sections thirty-eight to
2 forty-two, inclusive, shall affect any pension or retire-3 ment allowance granted prior to the effective date of
4 this act.
1

Note to Sections 38 to 43. The aforesaid amendments are
proposed in order to bring up to date the non-contributory retirement and pension laws relative to all classes of judges in the
commonwealth, except the justice of the Boston juvenile court
and trial justices. As this subject is very intricate, the best way
of approaching it seems to be to state separately the development
of such la\vs in relation to each such class of judges. For convenience, all reference in this note to judges, w'hen used with
reference to more than one class, will connote justices as well as
judges.
Prior to the enactment of chapter 627 of the acts of 1920, the
judges of all the upper courts (supreme judicial, superior, land
and probate courts) were permitted, upon meeting certain requirements as to age and length of judicial service, to resign and all
such judges who so resigned or were retired under article LVIII
of the amendments to the constitution were entitled to a pension
of three fourths of their salary at the time of such resignation or
retirement. Said chapter 627 applied only to judges of the
supreme judicial, superior and land courts and was the inauguration of a new policy of the commonwealth, to wit: the abolition
of non-contributory pensions for judges. The procedure adopted
by said chapter 627 was that all judges subject to said chapter
who are appointed after its effective date should receive a salary
of
as increased by said chapter, but no pension except a pension
of
case
in
to
effective
date
effect
said
prior
one half the salary in
retirement under said article LVIII, and further that all such
judges appointed before said effective date might at their option
an
take the increased salary upon the same conditions, or, as
their
and
also
their
old
salaries
might
retain
alternative, they
non-contributory
pension privileges. Said policy of abolishing
by
pensions for judges was extended to probate court judges
away
from
taking
by
acts
of
1921
section 7 of chapter 487 of the
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all such judges who are appointed after an arbitrary date fixed in
said section 7 (July 1, 1921) all pension privileges except in case
of retirement under said article LVIII, in which case any such
judge so appointed who is retired thereunder would be entitled to
one half the salary which a like judge was entitled to receive
immediately prior to said arbitrary date; and this was done without at the same time granting any salary increase as was done by
said chapter 627. By chapter 380 of the acts of 1926, increasing the
salaries of probate judges, it was provided that the old form
pensions of such judges appointed before the arbitrary date fixed
by said section 7 should be based on the salaries in effect immediately prior to the effective date of said chapter 380 (December 1,
1926), instead of upon the salary in effect upon their resignation
or retirement. The justices of the supreme judicial court refused
to accept the increase granted by said chapter 627, and by chapter
375 of the acts of 1923 the commonwealth modified the policy
inaugurated in 1920, in respect to the justices of said court then
in office, whereby they were to receive the salary as increased by
said chapter 627 and retain their old pension privileges, subject
to the condition that the old form pensions should be based on the
salary in effect immediately prior to the taking effect of the
increase made by said chapter 375 (June 10, 1923).
All the present justices of the superior court and judges of the
land court have either been appointed since the effective date
of said chapter 627 or have accepted the increase provided
thereby and relinquished their old pension privileges, so that the
only upper court judges retaining their old pension privileges
are the justices of the supreme judicial court appointed before
June 10, 1923 (the effective date of chapter 375 of the acts of
1923), and the judges of the probate courts appointed before
July 2, 1921 (the arbitrary date fixed as aforesaid), and the old
form pensions of such justices of the supreme judicial court are
to be based on the salaries payable to them immediately prior
to said June 10 and, of such judges of the probate courts, on
the salaries payable to them immediately prior to said December 1, 1926. In case of retirement under said article LVIII, any
justice of the supreme judicial court appointed on or after said
June 10, and any judge of the superior or land court whenever
appointed, will receive a pension of one half the salary payable
immediately prior to the effective date of said chapter 627, and
any judge of probate appointed on or after said July 2 will receive a pension of one half the salary payable immediately prior
to said date.

In connection with the proposed amendment to section 61 of
chapter 32, it will be noted that said section included a provision that a justice of the superior court, upon meeting certain
requirements as to age and length of judicial service, could
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retire from active service on a pension and thereafter, on the
written request of the chief justice of the superior court, give
part time service in said court, in which case he would receive
his expenses in addition to his pension. It is obvious that this
provision has lost its effect, since no justice of the superior court
is now entitled to any pension except upon retirement under
article LVIII of the amendments to the constitution. It will be
noted further that in said section 61 and also in section 62 of said
chapter 32 there were provisions for including judicial service
in other courts, in computing the length of judicial service necessarily prerequisite to retirement. Said sections 61 and 62, as
redrafted, will apply only to justices of the supreme court appointed prior to June 10, 1923, of whom four only now remain
and to the judges of probate appointed prior to July 2, 1921.
Each of said four justices of the supreme judicial court has or
will have served at least fifteen years in said court by the time
this act takes effect. It is rather obvious that probate judges
are not promoted from the supreme judicial, superior or land
court. Consequently there is no need to refer to service by
any retiring judge in any other court.
Prior to the effective date of chapter 614 of the acts of 1920,
the chief justice and associate justices of the municipal court
of the city of Boston were, upon meeting certain requirements
as to age and length of judicial service, entitled to resign and
thereafter receive a pension of three fourths of the salary payable at the time of resignation. By said chapter 614 the aforesaid policy of abolishing non-contributory pensions of judges
was extended to the justices of said court in the same manner as
was pursued in chapter 627 of the acts of 1920. The present
chief justice and associate justices of said court have either been
appointed since the effective date of said chapter 614 or have
accepted the increase granted thereby and relinquished their old
which
pension privileges. The result is that the only pension to
payable
pension
now
entitled
is
a
court
are
the justices of said
salary in
on retirement under said article LVIII of <3H© half the
chapter
effect immediately prior to the effective idale of said
of
justice
of
a
exception
incase
614; and this is subject to an
system,
retirement
Boston
member
of
the
such court who is a
,
as will be hereinafter more fully explained.
justice
At the time of the enactment of the General Laws, the
meeting certain
of any other district court was entitled, upon
service
and with the
of
length
judicial
to
and
requirements as age
approval of the governor and council, to resign and thereafter
salary payable at the
receive a pension of three fourths of the
non-contnbutory
abolishing
of
time of resignation. Said policy
of such courts by
justices
extended
to
the
was
pensions for judges
taking away from all such
by
1921,
of
of
the
acts
chapter 413
_
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arbitrary date fixed in said

chapter 413 (July 1, 1921) all pension privileges except in case of

retirement under said article LYIII, in which case any such justice
so appointed who is retired thereunder would be entitled to a
pension equal to one half the salary in effect immediately prior to
said arbitrary date; and this was done without at the same time
granting any salary increase as was done by 1920, 614 and 627.
Said chapter 413 further provided that all such justices appointed
before said arbitrary date who are retired under said article LVIII
would be entitled to a pension of three fourths of the salary at the
time of retirement. By 1923, 479, an act increasing the salaries
of justices of such other district courts, it was provided that the
pensions of such justices appointed before said arbitrary date
who resigned or were retired under said article LVIII after the
effective date of said chapter 479 (January 1, 1924) should be
based on the salaries payable immediately prior to said effective
date.
As to the justices of the municipal court of the city of Boston
and of said other district courts which are in Suffolk county, there
is a further complication in that all of said justices appointed
since February 1, 1923, must become members of the contributory
system, established by chapter 521 of the acts of 1922 and known
as the Boston retirement system, and receive the pensions provided by said chapter which by its terms does not permit any
member of said system to receive any other pension from the city
of Boston or county of Suffolk.

1

2
-3
4
5

-6
7

Section 44. Said chapter thirty-two is hereby
further amended by striking out section seventythree and inserting in place thereof the following:
Section 73. Sections forty-two A and forty-two Bof
said chapter thirty-one shall not apply to the retirement of a police officer under section sixty-nine or
seventy.
Note.
Section 26 of chapter 31 of the General Laws should
not be referred to, as it was repealed by section 1 of chapter 220
of the acts of 1925.

1
Section 45. Section seventy-four of said chapter
2 thirty-two, as amended by section eight of chapter
3 four hundred and eighty-seven of the acts of nineteen
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4 hundred and twenty-one, is hereby further amended
5 by striking out all after the word “week” in the
6 fourteenth line.
Note.
The proviso proposed to be omitted by the’foregoing
amendment no longer has any effect.

1
2

3
4
5
6

7
-8
9

Section 46. Said chapter thirty-two is . hereby
further amended by striking out section ninety and
Section 90.
inserting in place thereof the following:
Sections forty-two A and forty-two B of chapter
thirty-one and section three of chapter two hundred
and forty-two of the acts of nineteen hundred and
twenty-three shall not apply in cities to the retirement on a pension of members of police departments
who are over seventy years of age.
Note.
The foregoing amendment provides for the omission of
reference to section 26 of chapter 31 because said section 26 was
repealed by section 1 of chapter 220 of the acts of 1925. Said
proposed amendment also changes the reference to section 43 of
chapter 31 to the proper provisions of law which now govern the
removal of police under the civil service.

1
-2

3
4
-5

Section 47. Section forty-one of chapter thirtythree of the General Laws, as appearing in chapter
four hundred and sixty-five of the acts of nineteen
hundred and twenty-four, is hereby amended by inserting after the word “this ’ in the tenth line the
words: —or the preceding, —so that the second

6
7 paragraph will read as follows:
or the
8 If land is acquired by purchase, under this
by
9 preceding section, the purchase price shall be paid
a
10 the commonwealth upon the execution of such
the
by
11 release or conveyance as shall be presciibed
12 attorney general.
General
Section 45 of chapter 33, as printed in the

Note.
paraconsisted of three paragraphs. Each of the first two

Laws,
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graphs authorized the purchase of land and the third paragraph
laid down certain requirements in case of a purchase under this
section, which referred to the purchase under either of the first
two paragraphs. In revising chapter 33 by chapter 465 of the
acts of 1924 said first paragraph was separated from the last two
and inserted as section 40 of said chapter 33.

1

2
3
4

5
6

Section 48. Section nine Bof chapter thirty-four
of the General Laws, inserted by chapter one hundred
and twenty-three of the acts of nineteen hundred and
twenty-two, is hereby amended by striking out the
word “recorded” in the sixth line and inserting in
place thereof the word:
filed.
Note. County contracts are now filed instead of recorded in
the office of the county treasurer. See chapter 383 of the acts
of 1922.

1

Section 49. Section seventeen of chapter thirty-2 five of the General Laws is hereby repealed.
Note.

See note to

following

section.

1

Section 50. Section eighteen of said chapter
2 thirty-five is hereby amended by striking out, in the
3 first line, the word “seventeen”.
Note.

The repeal of said section 17 is proposed because the

provisions thereof have become obsolete. County treasurers
apparently have nothing to do with issuing, endorsing or countersigning licenses. This amendment is in line with a suggestion of
the Obsolete Laws Commission set forth in Senate Document
No. 4 of 1927.
The amendment of said section 18 is a complementary change.

1

2
3
-4

5

Section 51. Section twenty-three of said chapter
thirty-five, as amended by section two of chapter
ninety-six of the acts of nineteen hundred and twentyseven, is hereby further amended by striking out, in
the eleventh and twelfth lines, the words “on January
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and by inserting a comma before the
word
7
“between” in the thirteenth line.
,

Note.

The foregoing amendment is to bring the provisions
in Suffolk county to the payment into the county
treasury of interest in the hands of any clerk of courts into
conformity with the provisions applicable in other counties. Since
by section 5 of chapter 479 of the acts of 1924 the
beginning of the
fiscal year of the city of Boston was changed from January 31 to
January 1, there is no longer any reason for having a different
provision for Suffolk county.
of law applicable

1

Section 52. Section sixteen of chapter thirty-2 seven of the General Laws is hereby amended by
3 inserting after the word “Sheriffs”, in the first line,
4 the words:
by themselves or by their deputies.
—,

Note.
This section would render section 16 of chapter 37
consistent with actual practice and the necessities of the case.
Sheriffs cannot personally attend all court sessions. Attendance
by deputy should be expressly recognized.

1
Section 53. Section one of chapter thirty-eight
2 of the General Laws, as amended by chapter twelve
3 of the acts of nineteen hundred and twenty-six, is
4 hereby further amended by inserting after the word

5 “Foxborough” in the seventy-second line the word:
6
Plainville, —so that the paragraph contained in
lines
sixty-eight to seventy-four, inclusive, as printed
7
8 in the General Laws, will read as follows:
9
Norfolk county, district one, comprising Dedham,
10 Needham, Wellesley, Westwood, Norwood and Dover;
11 district two, Cohasset; district three, Quincy, Milton
12 and Randolph; district four, Weymouth, Braintree
13 and Holbrook; district five, Avon, Stoughton, Can-14 ton, Walpole and Sharon; district six, Franklin,
15 Foxborough, Plainville and Wrentham; district seven,
16 Medway, Medfield, Millis, Norfolk and Bellingham;
17 and district eight, Brookline.
—,
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Note. The town of PlainviUe was set off from the town of
Wrentham by chapter 255 of the acts of 1905, and although no
mention was made as to what medical examiner district PlainviUe
should be in, it has always been treated as being in the same
district with the town of Wrentham, which is the sixth Norfolk
district.

Section 54. Section fifteen of said chapter thirtyis hereby amended by striking out, in the sixth
eight
-2
3 line, the words “overseers of the poor” and inserting
4 in place thereof the words:-—board of public welfare.

1

Note.
See change of name, overseers of the poor to board of
public welfare, 1923, 26; 1927, 165.

1

2
3

4

5
6
7
8
9

Section 55. Section five of chapter forty of the
General Laws, as most recently amended by section
six of chapter two hundred and eighty-eight of the
acts of nineteen hundred and twenty-nine, is hereby
further amended by adding at the end thereof the
following new paragraph;
(37) For contributions to the cost of street railway
service under section one hundred and sixty-one of
chapter one hundred and sixty-one.
Note.
It has been customary, whenever the general court
has enlarged the field of municipal expenditure, to amend section
5 of chapter 40, listing the purposes for which cities and towns
may appropriate money. General Laws, chapter 161, section 161,
was inserted by 1923, 296, but no such amendment was made.

1 Section 56. Section fifty-one of said chapter
2 forty is hereby amended by striking out, in the third
3 line, the words “overseers of the poor” and inserting
board of public welfare.
4 in place thereof the words;
Note. The title of the overseers of the poor was changed to
board of public welfare by chapter 26 of the acts of 1923 and
chapter 165 of the acts of 1927.
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Section 57. Section one of chapter forty-one of
1
2 the General Laws, as amended by chapter sixty-six
3 of the acts of nineteen hundred and twenty-three
4 and by chapter one hundred and seventy-eight of the

5 acts of nineteen hundred and twenty-five, is hereby
6 further amended by striking out the paragraph con-7 tained in lines thirteen to fifteen, inclusive, as printed
8 in said chapter sixty-six, and inserting in place
9 thereof the following:
10
Three or five members of the board of public welfare
11 for the term of one or three years unless the town
12 votes to authorize its selectmen to act as such board.
Note.
See change of name, overseers of the poor to board of
public welfare, 1923, 26; 1927, 165.

1
-2

3
4

5

Section 58. Section twenty of said chapter fortyone is hereby amended by striking out, in the third
and fourth lines, the words “overseers of the poor”
members
and inserting in place thereof the words:
of the board of public welfare.
Note.

See change of name, overseers of the poor to board of
1927, 165.

public welfare, 1923, 26;

Section 59. Section twenty-one of said chapter
1
2 forty-one, as amended by chapter one hundred and
3 thirty of the acts of nineteen hundred and twenty-one,
4 is hereby further

amended by striking out, in the

5 seventh and eighth lines, the words “overseers of the
6 poor” and inserting in place thereof the words:
so that the first paragraph
7 board of public welfare,
Section 21. Ten per cent of
8 will read as follows:
9 the registered voters in any town may file a petition
the
10 with the selectmen thirty days or more before
11 annual town meeting asking that the selectmen act
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12 as a water and sewer board, water commissioners,
13 water and municipal light commissioners, municipal
14 light board, sewer commissioners, park commissioners,
15 board of health, assessors or board of public welfare,
16 or perform the duties of such boards or officers or any
17 of them, or that cemetery commissioners, assessors,
18 a superintendent of streets, a chief of the police and
19 fire departments or a tree warden be thereafter ap-20 pointed by the selectmen. The selectmen shall there-21 upon direct the town clerk to cause the question
22 whether the petition shall be granted to be printed
23 upon the official ballot used for the election of town
24 officers at the next annual election in substantially
25 the following form:
Note.

1

-2
-3
4

5
6

7
8
9
-10

11
12

13
14

15
16
17
18

See note to prior section.

Section 60. Said chapter forty-one is hereby furtheramended by striking out sections thirty-one, thirtytwo, thirty-two A (inserted by section two of chapter
three hundred and three of the acts of nineteen
hundred and twenty-five), thirty-three, thirty-four and
thirty-four A (inserted by chapter twenty-six of the acts
of nineteen hundred and twenty-three), and the caption
preceding said section thirty-one, and inserting in
place thereof, under the caption BOARD OF PUBLIC WELFARE, the following:
Section 31. A
town which chooses the members of its board of public
welfare for one year may, instead of electing such
members, provide by vote that the selectmen shall
act also as such board. Such vote shall, in any town
using official ballots, be passed at a meeting held at
least thirty days before the annual meeting at which
such selectmen are to be chosen, and thereafter the
selectmen shall continue to act as such board until
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19
20
21
22
23

the town rescinds such action by a vote passed at a
meeting held at least thirty days before the annual
meeting. Section 32. If a town votes under section
twenty-one to have its selectmen act as the board
of public welfare, they may appoint a superintendent
24 of persons in need, who shall assist the selectmen
25 in the performance of their duties as such board.
26 Section 32A. In any town of not exceeding three
27 thousand inhabitants which votes under section
28 twenty-one to have its selectmen act as the board of
29 public welfare and which accepts this section by vote
30 in town meeting, the selectmen, instead of appointing
31 a superintendent of persons in need under section
32 thirty-two, may appoint the school physician to be
33 their agent in the performance of their duties as such
34 board, and he shall assist them in the performance of
35 such duties. Such appointment shall not bar the
36 school physician from the general practice of his
37 profession. Section S3. The board of public welfare
38 shall, within seven days after the annual town election,
39 choose a chairman, and a secretary who need not be
40 one of its members. Section 34- The board of pub-41 lie welfare shall keep books so arranged as to readily
42 furnish information required by law relative to all
43 needy persons aided by them, and all further inor
-44 formation as to relief applied for, whether given
45 refused, the preservation of which may be of im-

-46 portance to the town or to the commonwealth, stating

for
47 the amount and kind of aid given and the reasons
48 giving or refusing it.
Note.

See note to section 221.

chapter
Section 61. Section sixty-seven of said
in the
2 forty-one is hereby amended by striking out,

1
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3 second line, the words “division of highways” and
department of
4 inserting in place thereof the words:
5 public works.
Note. The two divisions of the department of public works
were abolished by chapter 297 of the acts of 1927.

1

2
3
4

5
6
7
8

Section 62. Section seven of chapter forty-two
of the General Laws is hereby amended by striking
out, in the first line, the words “division of waterways
and public lands” and inserting in place thereof the
words;
and by
department of public works,
striking out, in the fifth, tenth and thirteenth lines,
respectively, the word “division” and inserting in place
thereof, in each instance, the word:
department.
Note.

1

-2
3
-4
5

See note to section 64.

Section 63. Section eight of said chapter fortytwo is hereby amended by striking out, in the third
and in the fifth lines, the word “division” and inserting in place thereof, in each instance, the word:
department.
Note.

See note to next section.

Section 64. Section nine of said chapter forty1
-2 two is hereby amended by striking out, in the first and

3 in the fourth lines, the word “division” and inserting
4 in place thereof, in each instance, the word:
5 department.
Note. The division of waterways and public lands was
abolished by chapter 297 of the acts of 1927.

1

Section 65. Section forty of chapter forty-three of
2 the General Laws, as amended by section seven of
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3 chapter two hundred and thirty-seven of the
acts of
4 nineteen hundred and twenty-two, is hereby
further
5 amended by striking out all after the word “it”,
in
6 the tenth line, and inserting in place thereof the fol-7 lowing:
receives the affirmative votes of a majority
8 of the voters voting thereon and of not less than a
9 third of the whole number of registered voters of said
10 city, such proposed measure shall become law.
Note.

See note to next section.

1

Section 66. Section forty-one of said chapter
2 forty-three is hereby amended by striking out the last
3 sentence.
Note.
The limitation now contained in the last sentence of
section 41 of said chapter 43 should be combined with that contained in the last clause of section 40 of said chapter. Otherwise, one consulting section 40 might be misled as to the require-

ments of the vote.

Section 67. Section forty-nine of said chapter
1
2 forty-three is hereby amended by inserting after the
3 word “annual” in the first line the word: biennial.
Note. There is now provision for adopting biennial elections
in so-called standard form charter cities.

1

Section 68.

Section one of chapter forty-four of
2 the General Laws is hereby amended by striking out
3 the definition of the words “division of highways”.
Note.

See note to section 61.

1
Section 69. Section six of said chapter forty-four
2 is hereby amended by striking out, in the seventh line,
3 the words “division of highways” and inserting in
department of public
4 place thereof the words:
5 works.
Note.

See note to

section 61.
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Section 70. Section six Aof said chapter fortyfour, inserted by chapter three hundred and sixty-six
of the acts of nineteen hundred and twenty-one, is
hereby amended by striking out, in the third and
fourth lines, the words “division of highways” and
inserting in place thereof the words:
department of
and by striking out, in the eighth
public works,
line, the word “division” and inserting in place
department.
thereof the word:
Note.

See note to section 61.

Section 71. Section twenty-two of chapter forty-2 five of the General Laws is hereby amended by strik-3 ing out all of the first sentence thereof after the word
4 “recreation” in the third line.

1

Note. This amendment is rendered necessary by chapter
212 of the acts of 1927, amending section 21 of said chapter 45,
eliminating the provisions providing for placing local public
domains under the supervision and control of the state forester.

1

2
3
4

5

Section 72. Section six of chapter forty-six of the
General Laws is hereby amended by striking out, in
the eighth line, the word “workhouse”,
and by
striking out, in the ninth line, the word “almshouse”
infirmary.
and inserting in place thereof the word:
Note. Workhouses have become obsolete, and almshouses
have been changed to infirmaries by chapter 203 of the acts of
1927.

1

-2
-3
4
-5

Section 73. Section twenty-five of chapter fortyeight of the General Laws is hereby amended by striking out the first sentence and inserting in place thereof
the following:
Except as provided in section twentyfour, forest wardens shall have sole charge of the
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6 extinguishment of forest fires,

and by striking out,
7 in the third line, the word He” and inserting in place
8 thereof the word “They”.
“

Note. Amendments by sections 2 and 3of chapter
280 of
the acts of 1927 render necessary the above changes in section
25 of chapter 48 of the General Laws to avoid inconsistency
and duplication.

1

Section 74.

Section one of chapter fifty of the
General Laws, as most recently amended by section
3 one of chapter two hundred and twelve of the acts
4 of nineteen hundred and twenty-eight, is hereby
5 further amended by striking out the paragraphs con-6 tained in lines three to six, inclusive; lines thirteen
7 to sixteen, inclusive; lines thirty-four to thirty-eight,
8 inclusive; and lines seventy-five to eighty, inclusive,
9 all as printed in the General Laws, and inserting in
10 place thereof the following:
“Aldermen” or “board of aldermen” shall include
11
12 the board of election commissioners or election com-13 mission of any city, as to all matters coming within
14 the scope of their powers and duties, and as to such
15 matters shall not apply to the city council of any
16 such city.
17 “City clerk” shall include the board of election
18 commissioners or election commission of any city,
19 with reference to all matters coming within the scope
20 of their powers and duties, and as to such matters
21 shall not apply to the city clerk of any such city.
22
“Mayor” or “mayor and aldermen” shall include
23 the board of election commissioners or election com-24 mission of any city, with reference to all matters
25 coming within the scope of their powers and duties,
26 and as to such matters shall not apply to the mayor
2

27 or city council of any such city.
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“Registrars” or “registrars of voters” shall mean
the board of registrars of voters of a city or town, and
shall include the board of election commissioners or
election commission of any city, with reference to all
matters coming within the scope of their powers and
duties. “Registrar” shall, when applicable, mean a
member of any of said boards.
Note. The establishment from time to time of local boards
of election commissioners renders it desirable to broaden the
foregoing definitions.

Section 75. Said section one, as amended as
2 aforesaid, is hereby further amended by inserting
3 after the word “annual” in the forty-third line the
so that the paragraph con4 words: —or biennial,
-5 tained in lines thirty-nine to forty-seven, inclusive,
6 as printed in the General Laws, will read as follows:
7 “Municipal party” shall apply to a party, not a
8 political party as to state elections or state primaries,
9 which at the preceding city or town election polled
10 for mayor or a selectman at least three per cent of
11 the entire vote cast in the city or town for that office,
12 or, in a city, which files with the city clerk, at least
13 sixty days before the annual or biennial municipal
14 election, a petition to be allowed to place nomina-15 tions of such party on the official ballot, signed in
16 person by a number of registered voters of the city
17 equal at least to three per cent of the entire vote polled
18 in the city for mayor at the preceding election.
1

-

Note.
The foregoing proposed amendment is to take care of
cities which have biennial elections instead of annual elections.

1

Section 75A. Said chapter fifty is hereby amended
2 by striking out section six and inserting in place
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thereof the following:

Section 6. Laws from time
to time in force relating particularly to any city or
town shall prevail where they are in conflict with the
provisions of chapters fifty-one to fifty-seven, inelusive; but, except as otherwise provided by any
such law, said chapters and all other statutes in
any way concerning the right to vote at primaries,
caucuses or elections, or its exercise, or matters incidental thereto, shall apply to such city or town, in
addition to the laws particularly applicable thereto,
and the provisions of chapter fifty-one relative to
registrars of voters and other city and town officers
shall apply to officers having corresponding duties in
such city or towm.
Note. Chapter 131 of the acts of 1923 has added Lowell to
the municipalities having special provisions relative to the listing
of voters and other similar acts are likely to be enacted from
time to time.

1

Section 76. Section one of chapter fifty-one of
the
General Laws, as amended by chapter three
2
3 hundred and five of the acts of nineteen hundred and
4 twenty-two, is hereby further amended by striking
5 out, in the second line, the word “pauper” and in-6 sorting in place thereof the words:
person in need
7of public assistance,
by inserting after the word
8 “guardianship” in the second line the words: and
9 not being temporarily or permanently disqualified by
10 law because of corrupt practices in respect to elecand by inserting after the word “or” in the
-11 tions,
except in so far as restricted
12 ninth line the words:
13 in any town in which a limited town meeting form of
■—

—,

14 government has been established.
Note.

The foregoing proposed amendment is made partly

to include the provisions adopted by article XL of the

amend-

No. 1360.
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merits to the constitution and also to make clear that a registered
voter may not vote in a limited town meeting, and partly on
account of the exclusion of the word “pauper” from the law
(see 1928, 155).

1

-2
-3
4

5
6

7
-8

Section 77. Section fifteen of said chapter fiftyone, as amended by section one of chapter one hundred and two of the acts of nineteen hundred and
twenty-one, is hereby further amended by striking
out, in the third line, the words “except Boston and
Lowell” and inserting in place thereof the words:
other than one having a board of election commissioners or an election commission.
Note.

1

2
3
4

5

See note to next

section.

Section 78. Section seventeen of said chapter
fifty-one is hereby amended by striking out, in the
first line, the words “except Boston” and inserting in
place thereof the words:
other than one having a
board of election commissioners or an election com-

-6 mission.
Note.

The two foregoing proposed amendments are necin which a board of election commissioners or election commission has been established by special
act, in which case the registrars of voters have been abolished and
their duties turned over to said new board or commission. Said
amendments also take care of any like cases arising in the future.
essary to take care of cities

1 Section 79. Section twenty-seven of said chapter
2 fifty-one, as most recently amended by section two of
3 chapter one hundred and three of the acts of nineteen
4

hundred and twenty-eight, is hereby further amended

5 by striking out, in the fifth line, the word “state.”
Note.
verbal

The foregoing proposed amendment is to remedy a

inaccuracy.
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1

Section 80. Section thirty-two of said chapter
fifty-one
2
is hereby amended by striking out, in the
3 sixth line, the words “April thirtieth” and inserting in
4 place thereof the words; —March thirty-first.
Note.

1

See note to following section.

Section 81.

Section thirty-four of said chapter
2 fifty-one is hereby amended by striking out, in the
3 fifth line, the words “April thirtieth” and inserting in
4 place thereof the words:
March thirty-first.
Note.
The foregoing changes are made because of the change
of the taxing date from May 1 to April 1.

Section 82. Section twelve of chapter fifty-three
of
the General Laws is hereby amended by striking
2
3 out, in the ninth line, the words “be paid the same
4 fees,”
and by inserting after the word “court” in
5 the tenth line the following:
and shall be paid the
6 fees provided by section twenty-nine of chapter two
7 hundred and sixty-two,
so that the second para-8 graph will read as follows:
9
Boards in cities and towns may, at hearings on such
10 objections and questions, summon witnesses, admin-11 ister oaths and require the production of books and
12 papers. Such witnesses shall be summoned in the
13 same manner, and be subject to the same penalties
14 for default, as witnesses before the superior court, and
15 shall be paid the fees provided by section twenty-nine
16 of chapter two hundred and sixty-two. A summons
17 may be signed, and an oath may be administered by
18 any member of such board, and the decision of the
19 board shall be final.
1

Note.
same.

The fees for witnesses before all courts are now the
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Section 83. Section one hundred and thirty-eight
of chapter fifty-four of the General Laws is hereby
amended by striking out, in the eighth line, the words
“second Monday” and inserting in place thereof the
words: first Wednesday.
Note.

1

No. 1360.

See note to next section.

Said chapter fifty-four is hereby
Section 84.
amended by striking out section one hundred and
forty-eight and inserting in place thereof the followSection 14-8. The persons chosen as presidening:
tial electors shall meet at the state house on the first
Wednesday in January next following their election
at three o’clock in the afternoon and organize by the
choice of a presiding officer and secretary. The state
secretary shall call the meeting to order, call the roll
of electors, and preside until a presiding officer shall

11 be chosen.
Note. —An act of the federal Congress, approved May 29,
1928 (Public
No. 569 70th Congress, H. R. 7373), changed
the date for the meeting of the presidential electors in the several
states from the second Monday to the first Wednesday in January,
and also substantially changed the provisions of law regulating
their procedure. The above amendments to sections 138 and 148
of chapter 54 of the General Laws will render our statutes consistent with these changes.

1

2
3
-4
5
6
7

Section 85. Section

one hundred and forty-one of

said chapter fifty-four, as amended by chapter one
hundred and forty-two of the acts of nineteen hundred and twenty-two, is hereby further amended by
striking out, in the fifth, sixth and seventh lines, the
words
and another election to fill the vacancy for
such representative shall be held on the fourth Monand by
-B_day of the same month of November”,

40

HOUSE

No. 1360.

Section 80. Section thirty-two of said chapter
fifty-one
2
is hereby amended by striking out, in the
3 sixth line, the words “April thirtieth” and inserting in
4 place thereof the words:
March thirty-first.
1

Note.

1

See note to following section.

Section 81.

Section thirty-four of said chapter
2 fifty-one is hereby amended by striking out, in the
3 fifth line, the words “April thirtieth” and inserting in
4 place thereof the words:
March thirty-first.
Note.
The foregoing changes are made because of the change
of the taxing date from May 1 to April 1.

Section 82. Section twelve of chapter fifty-three
of
the General Laws is hereby amended by striking
2
3 out, in the ninth line, the words “be paid the same
4 fees,”
and by inserting after the word “court” in
5 the tenth line the following:
and shall be paid the
6 fees provided by section twenty-nine of chapter two
so that the second para7 hundred and sixty-two,
-8 graph will read as follows:
Boards in cities and towns may, at hearings on such
9
10 objections and questions, summon witnesses, admin-11 ister oaths and require the production of books and
12 papers. Such witnesses shall be summoned in the
13 same manner, and be subject to the same penalties
14 for default, as witnesses before the superior court, and
15 shall be paid the fees provided by section twenty-nine
16 of chapter two hundred and sixty-two. A summons
17 may be signed, and an oath may be administered by
18 any member of such board, and the decision of the
1

19 board shall be final.
Note.
same.

The fees for witnesses before all courts are now the
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Section 83. Section one hundred and thirty-eight
of chapter fifty-four of the General Laws is hereby
amended by striking out, in the eighth line, the words
“second Monday” and inserting in place thereof the
words:
first Wednesday.
Note.

1

No. 1360.

See note to next section.

Said chapter fifty-four is hereby
Section 84.
amended by striking out section one hundred and
forty-eight and inserting in place thereof the followSection 14S. The persons chosen as presidening:
tial electors shall meet at the state house on the first
Wednesday in January next following their election
at three o’clock in the afternoon and organize by the
choice of a presiding officer and secretary. The state
secretary shall call the meeting to order, call the roll
of electors, and preside until a presiding officer shall
be chosen.
Note. —An act of the federal Congress, approved May 29,
1928 (Public
No. 569
70th Congress, H. R. 7373), changed
the date for the meeting of the presidential electors in the several
states from the second Monday to the first Wednesday in January,
and also substantially changed the provisions of law regulating
their procedure. The above amendments to sections 138 and 148
of chapter 54 of the General Laws will render our statutes consistent with these changes.

1 Section 80. Section one hundred and forty-one of
2 said chapter fifty-four, as amended by chapter one
3 hundred and forty-two of the acts of nineteen hun-4 dred and twenty-two, is hereby further amended by

5 striking out, in the fifth, sixth and seventh lines, the
6 words “, and another election to fill the vacancy for
7 such representative shall be held on the fourth MonB_day of the same month of November”, and by
mm
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9 Striking out, in the ninth and tenth lines, the words
10 “or upon failure to elect on the fourth Monday of
11 November”.
Note. The provisions eliminated provide for an election, on
the 4th of November, of representatives to the General Court,
in case of vacancy or failure to elect at the biennial State
As the interval between the date of the regular election and the
said fourth Monday is much too brief for compliance with the
laws regulating primaries and elections, the provision for a second
election is impossible of compliance.

election!

1
-2

-3
4

5
6
7
8

Section 86. Section forty-eight of chapter fiftysix of the General Laws is hereby amended by inserting after the word “imprisonment” in the seventh
and eighth lines the words:
for not less than one
nor more than two and one half years in a jail or
house of correction or,
and by striking out, in the
eighth line, the word “one” and inserting in place
thereof the words:
two and one half.
Note.
The foregoing proposed amendment is made to carry
out the purposes of said section 48 and also to bring said section
into conformity with other provisions of law, to wit, that no
sentence of a male convict to a jail or house of correction shall
be for more than two and a half years, see section 23 of chapter
279, and that no sentence to the state prison shall be for less than
two and one-half years.

1

Section 87. Section

one of chapter fifty-eight of

2 the General Laws is hereby amended by striking out,
3 in the second line, the word “seven” and inserting
ten.
4 in place thereof the word:
Note. ■— See note to section 90.

Section 88. Section one of chapter sixty Aof the
2 General Laws, inserted by section one of chapter three
3 hundred and seventy-nine of the acts of nineteen
1
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4 hundred and twenty-eight, is hereby amended by

5 striking out, in the eleventh and twelfth lines, the
6 words “commissioner of corporations and taxation,
7 hereinafter referred to as the”.
Note.

1

2
-3
4

See note to section 90.

Section 89. Section one of chapter sixty-four A
of the General Laws, inserted by section one of chapter three hundred and sixteen of the acts of nineteen
hundred and twenty-eight, is hereby amended by
striking out, in the fourth and fifth lines, the fol-

5
-6 lowing;
7 (a) “Commissioner”,
-8 porations and taxation.
Note.

1

2
-3
-4

5
6
7

the commissioner

of cor-

See note to section 90.

Section 90. Section two of chapter sixty-five A
of the General Laws, inserted by section one of chapter one hundred and seventy-eight of the acts of nineteen hundred and twenty-seven, is hereby amended
by striking out, in the ninth and tenth lines, the
words “of corporations and taxation, hereinafter
called the commissioner.”
Note.
The foregoing proposed amendments are to define
the word “commissioner” once only in chapter 58 for the purposes of all chapters relating to taxation.

1

-2
3
-4
5
6

Section 91. Section thirteen of chapter fiftyeight of the General Laws, as most recently amended
by section one of chapter two hundred and seventyone of the acts of nineteen hundred and twenty-three,
is hereby further amended by inserting after the word
“or” in the fifth line the words:
preserve or bird or.
Note.
The above amendment makes section 13 of chapter 58,
relative to the local taxation of land held for certain public pur-
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poses, conform to section

69 of chapter 131, as amended by section
1 of chapter 301 of the acts of 1923, relative to bird and game
and

fish

preserves.

1

Section 92. Said chapter fifty-eight of the Gen-2 eral Laws is hereby further amended by striking out
3 section sixteen and inserting in place thereof the
4 following:
Section 16. In every year, not later
5 than August first, the commissioner shall deliver to
6 the state treasurer a statement as to the value of
7 land owned by the commonwealth for the purposes
8 named in section thirteen in each town, and of the
9 amount of money to be paid to each of such towns as
10 determined by the following section.
Note.
The foregoing amendment becomes necessary because
of the inclusion in section 13 of chapter 58 of land held by county
commissioners for tuberculosis hospital purposes.

1
Section 93. Said chapter fifty-eight, as most
2 recently amended in section eighteen by section one
3 of chapter tw o hundred and twenty-two of the acts
4 of nineteen

-5
6
7
8
9
10
11

12
-13
14

-15
16
17
18

r

hundred and twenty-seven, is hereby fur-

ther amended by striking out said section eighteen
and inserting in place thereof the following:
Section 18. The state treasurer shall annually on
November twentieth distribute to the several cities
and towns, in proportion to the amount of the state
tax imposed upon such city or town in that year, the
proceeds of the taxes collected by the commonwealth
from incomes under chapter sixty-two, after deducting a sum sufficient to reimburse the commonwealth
for the expenses incurred in the collection and distribution of said tax and for such taxes paid under
said chapter sixty-two as have been refunded under
said chapter or section twenty-seven of this chapter
during said year, together with any interest or costs
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19 paid on account of refunds, which shall be retained
20 by the commonwealth, and a sufficient sum to be
21 distributed under part I of chapter seventy.
Note.

The foregoing proposed amendment strikes out of the

existing law the provisions regulating the distribution of the
income tax for years prior to 1928.

1

2
3
4

5
6
7

Section 94. Section twenty-seven of said chapter
fifty-eight, as most recently amended by section one
of chapter two hundred and eighty-seven of the acts
of nineteen hundred and twenty-six, is hereby further
amended by striking out, in the twenty-fifth line, the
word “twenty-four” and inserting in place thereof
twenty-four A.
the words:
-

The foregoing proposed amendment becomes necesin said chapter 58 of section 24A,
which makes further provision for distribution.
Note.

sary because of the inclusion

Section 95. Section thirty of said chapter fifty-2 eight is hereby amended by striking out, in the fifth
3 line, the word “four” and inserting in place thereof
4 the word:
three.
1

Note. The foregoing proposed amendment changes a reference which has become wrong by reason of the passage of chapter
343 of the acts of 1925.

1

Section 96. Clause Second of section five of chap-2 ter fifty-nine of the General Laws, as most recently
3 amended by chapter two hundred and sixteen of the
4 acts of nineteen hundred and twenty-two, is hereby
5
6
7
8

further amended by striking out, in the seventh line,
the words “of Massachusetts”,-—by striking out, in
the eighth and ninth lines, the words “the division
of waterways and public lands of”,
and by striking
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9 out, in the fourteenth line, the word “division”
and
10 inserting in place thereof the word:
department.
Note.

See note to section 61.

1
Section 97. Section five of said chapter fifty-nine,
2 as amended, is hereby further amended by striking
3 out clauses Twenty-seventh and Twenty-ninth and in-4 serting in place thereof the following:

5
6
7
8
9
10

Twenty-seventh, Property the income of which is
taxed under chapter sixty-two, or would be taxable
thereunder if the property yielded income.
Twenty-ninth, Shares in partnerships, associations
or trusts, in the case of shares the income of which is
taxable under chapter sixty-two.
Note.
The foregoing proposed amendment makes changes
complementary to those made by section 99.

Section 98. Section one hundred and four of
1
2 chapter sixty of the General Laws is hereby amended
3 by inserting after the word “last” in the second line
sentence of the first.
4 the words:
Note.
The foregoing amendment becomes necessary because
of the change of position of the provision of law which was
formerly the second sentence of section 62 of chapter 60 of the
General Laws.

1 Section 99. Sections forty-nine to fifty-three, in-2 elusive, of chapter sixty-two of the General Laws are
3 hereby repealed.
Note.
We are informed by the commissioner of corporations
and taxation that these sections, providing for local taxation of
income producing property as to which no return of income is
made, have never been used in the decade during which the
income tax provisions have been in force. As there are ample
means of enforcing the law without these provisions, we recommend their repeal as superfluous and as having no effect or
influence on existing rights.
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Section 100. Section seven of chapter sixty-three
of the General Laws, as appearing in section one of
chapter three hundred and forty-three of the acts of
nineteen hundred and twenty-five, is hereby amended
by striking out, in the fourth line, the words “the
provisions of section” and inserting in place thereof the

7 word:
Note.

sections.
The foregoing amendment is to correct an obvious

inadvertence.

1

-2
3
4

-5
6
7

Section 101. Section twelve of said chapter sixtythree is hereby amended by striking out clause (e)
(e)
and inserting in place thereof the following:
Bonds or certificates of indebtedness of the commonwealth issued after January first, nineteen hundred
and six, stating on their face that they are exempt from
taxation in Massachusetts.
Note.

The foregoing amendment becomes necessary owing

to an omission when the provisions relative to securities of the
commonwealth and those relative to securities of municipalities
were separated.

Section 102. Section fourteen of said chapter
2 sixty-three, as most recently amended by chapter one
3 hundred and eighty-two of the acts of nineteen hun-4 dred and twenty-four, is hereby repealed.

1

Note. While trust companies were subject to the corporate
franchise tax imposed by sections 53 and 55 of chapter 63 of the
General Laws, as was the case prior to the effective date of
chapter 343 of the acts of 1925, the said chapter 63 provided two
sets of investment items deductible in computing the tax assessable (1) on deposits in the savings departments of trust companies and (2) on the corporate franchise. (See sections 12 and
55 of chapter 63.) To prevent a single item of investment, as,
for example, a real estate mortgage, from doing double duty as a
deduction, section 14 of chapter 63 (originally section 3 of chapter 342 of the acts of 1909) was enacted. With the provisions
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of said chapter 343 providing a tax on net income
of trust comin lieu of all other taxes save that on deposits
in their
savings department, but one set of deductions was
left applicable, and the reason for said section 14 disappeared. We therefore recommend its repeal as obsolete. A further reason
for its
repeal lies in the possibility that it might be
construed to modify
section 1 of said chapter 63, a result plainly not intended by
the
general
panies

court.

1

Section 103. Section twenty-two of said chapter

2 sixty-three is hereby amended by striking out, in the
3 first line, the words “domestic insurance company as
4 defined and inserting in place thereof the words:
5 insurance company defined as a domestic company.
Note.
The foregoing proposed changes are to bring said
section into harmony with the definition in section 1 of chapter 175
of the General Laws.

1

Section 104. Section twenty-three of said chapter

2 sixty-three is hereby amended by striking out, in the

3 first line, the words “foreign insurance company as
4 defined” and inserting in place thereof the words:
5 insurance company defined as a foreign company.
Note.
The foregoing proposed changes are to bring said
section into harmony with the definition in section 1 of chapter 175
of the General Laws.

1

Section 105. Subdivision (a) of paragraph 3of

2 section thirty of said chapter sixty-three, as appear-3 ing in section one of chapter two hundred and fifty-4 eight of the acts of nineteen hundred and twenty-seven,

5
6
7
8
9

is hereby amended by striking out, in the sixth line of
said subdivision, the word “four” and inserting in
and by striking out,
place thereof the figure;
4,
in the eleventh line of said subdivision, the words
“and of sections fifty-five and fifty-seven”.
Note.

See note to section 111.
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Section 106. Section thirty-four of said chapter
2 sixty-three is hereby amended by striking out, in the
3 sixteenth line, the words “deductions therefrom
1

4

and”.
Note.

See note to next

section.

1 Section 107. Section thirty-nine of said chapter
2 sixty-three, as most recently amended by section four
3 of chapter two hundred and fifty-eight of the acts of
4 nineteen hundred and ttventy-seven, is hereby further

5
6
7
-8

amended by striking out, in the third line from the

as appearing in section three of chapter four
hundred and twenty-four of the acts of nineteen hundred and twenty-three, the words “deductions there-9 from and”, —so that the last paragraph will read

end,

10 as follow’s:
11
If two or more foreign corporations doing business

12 in this commonwealth participated in the filing of a
13 consolidated return of income to the federal govern-14 ment, the tax under paragraph (2) above may, at
15 their option, be assessed upon their combined net

16
17
18
19
20
21

22
23
24
25
26
27
28

income, in which

case the tax shall be assessed to all

said corporations and collected from any one or more
of them. Foreign corporations thus affiliated and
doing business in this commonwealth, which do not
elect, under the foregoing provision, to be assessed
upon their combined net income, and all other foreign
corporations doing business in this commonwealth,
which have filed with one or more corporations not
subject to this section a consolidated return of net
income to the federal government, shall each file with
the commissioner, as a part of the return required by
this chapter, a statement of net income in such form
as he may prescribe, showing the gross income and
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deductions in accordance with the law and regulations
governing the usual federal returns of corporations
not thus affiliated; and the net income thus shown,
after making additions thereto as provided in paragraph five of section thirty, shall be the “net income”
under this chapter.

Note. The two foregoing proposed amendments become
necessary by reason of the change in the definition of net income
made by section 1A of chapter 343 of the acts of 1925.

1

2
3
4

5
6
7
8
-9
-10
11
12

13

Section 108. Section thirty-seven of said chapter
sixty-three, as amended by section one B of chapter
three hundred and forty-three of the acts of nineteen
hundred and twenty-five, is hereby further amended
by inserting after the word “domestic” in the third
line, as printed in the General Laws, the word:
business, so that the first paragraph will read as
follows;
Section 37. The commissioner shall determine, in the manner provided in this and the following section, the part of the net income of a domestic
business corporation derived from business carried
on within the commonwealth. The following classes
of income shall be allocated as follows:
Note.
The foregoing change is made to make said section 37
conform to the definition in section 30 of chapter 63.

1

2
3
4

5
6
7

Section 109. Section forty-five of said chapter
sixty-three, as amended by section seven of chapter
five hundred and twenty of the acts of nineteen
hundred and twenty-two, is hereby further amended
by striking out, in the sixteenth line, the words
“sections fifty-one and fifty-two” and inserting in
section fifty-one.
place thereof the words:
Note. The foregoing amendment strikes out a reference
which is inapplicable.
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Section 110. Section fifty-five of said chapter
sixty-three, as most recently amended by section six
of chapter two hundred and seventy-nine of the acts
of nineteen hundred and twenty-six, is hereby further
amended by striking out the last paragraph and inserting in place thereof the following:
The term “real estate”, as used in this section, shall
include the corporation’s interest as lessee in such
buildings on land held under a lease as by the terms
of the lease are the property of and may be removed by
the lessee, and such buildings, for the purposes of this
section, shall not be deemed real estate of the lessor.
Note.

1

No. 1360.

See note to next section.

Section 111. Section sixty-eight Aof said chapter
sixty-three, inserted by section one of chapter thirteen
of the acts of nineteen hundred and twenty-eight, is
hereby amended by inserting after the word “sixtyfour” in the twelfth line the words:
or sixty-five,
and by adding at the end thereof the following:
The term “real estate”, as used in this section, shall
include the corporation’s interest as lessee in such
buildings on land held under a lease as by the terms
of the lease are the property of and may be removed by
the lessee, and such buildings, for the purposes of this
section, shall not be deemed real estate of the lessor.
—-

Note. The substantial changes recommended by the foregoing proposed amendments are to strike out reference to section

57 of chapter 63, which has been repealed, and for which section
68A has been substituted, and to put the definition of real estate
in each section where it applies instead of doing it by reference.
There is a further change proposed in said section 68A to make it
clear that an appeal may be taken to the superior court under
section 65 of chapter 59 instead of to the county commissioners
under section 64 of chapter 59.
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Section 112. Section sixty-seven of said chapter
sixty-three, as amended by section three of chapter one
hundred and forty-three of the acts of nineteen hundred and twenty-eight, is hereby further amended by
striking out, in the twenty-third line, the word “thirtyeight” and inserting in place thereof the word:
thirty-eight A.
Note. ■ The foregoing amendment becomes necessary because
of the inclusion, by section 2 of chapter 338 of the acts of 1926,
in chapter 63 of section 38A, applying to domestic business
—

corporations.

1
-2

-3
4
5
6
-7

Section 113. Section seventy-three of said chapter sixty-three, as amended by section twelve of chapter five hundred and twenty of the acts of nineteen
hundred and twenty-two, is hereby further amended
by striking out, in the third and fourth lines, the
words “, except the excise imposed by section sixtytwo,”.
Note. ■— See note to next section.

1
2

3
4

5

Section 114. Section seventy-five of said chapter
sixty-three, as amended by section thirteen of said
chapter five hundred and twenty, is hereby further
amended by striking out, in the second and third lines,
the words “, except section sixty-two”.
Note.
The two foregoing proposed amendments are to strike
out reference to section 62 of chapter 63, which has been repealed.

Section 115. Section eighty of said chapter sixty1
-2 three is hereby amended by striking out, in the fifth
3 line, the words “and certificates”.
Note.

The foregoing proposed amendment is to strike out

words the force of which has been lost by the passage of time.
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Section 116. Section six of chapter sixty-four of
2 the General Laws is hereby amended by striking out,
3 in the sixth line, the words “state auditor” and incomptroller.
-4 serting in place thereof the word:
1

Note. The claims mentioned by said section 6 should be
certified to the comptroller instead of to the state auditor; see
chapter 545 of the acts of 1922 and chapter 362 of the acts of 1923.

Section 117. Section two of chapter sixty-four A
1
2 of the General Laws, inserted by section one of chapter
3 three hundred and sixteen of the acts of nineteen hun-

-4 dred and twenty-eight, is hereby amended by striking
5 out all after the word “license” in the seventh line.
Note. The foregoing proposed amendment omits
which has become functus officio.

1
2

3
4

5
-6

a

proviso

Section 118. Section four of chapter sixty-nine of
the General Laws is hereby amended by striking out,
in the fourth line, the word “reform” and inserting in
and by striking
place thereof the word;
training,
out, in the same line, the word “almshouse” and inserting in place thereof the word:
infirmary.
Note.
The schools formerly known as reform schools are now
more properly called training schools, and almshouse was changed
to infirmary by chapter 203 of the acts of 1927.

1

2
3
-4
5
-6
7

Section 119. Section nineteen of said chapter
sixty-nine, as amended by section two of chapter four
hundred and fifty-three of the acts of nineteen hundred and twenty-four, is hereby further amended by
striking out, in the eighth line, the words “the overseers of the poor” and inserting in place thereof the
words:
boards of public welfare,
and by striking
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8 out, in the

eleventh line, the word “overseers” and
9 inserting in place thereof the word:
board.
Note.

See change of name, overseers of the poor to board
of

public welfare, 1923, 26; 1927, 165.

1

Section 120. Section twenty of said chapter sixtynine
is hereby amended by striking out, in the third
-2
3 line, the word “to”.
Note. The word “to” was inadvertently left in said section
20 at the time of the last revision of the General Laws.

1

Section 121. Section four of chapter seventy of
General Laws, as most recently amended by section one of chapter three hundred and thirty-three of
the acts of nineteen hundred and twenty-six, is hereby
further amended by striking out all after the word
“service” in the twenty-sixth line and inserting in
place thereof the folloiving new sentence:
No town
shall receive under this section in any one year more
than fifteen thousand dollars.

2 the

-3
4

5
6
7
8
9

—

Note.
The foregoing proposed amendment is to strike out
matter that has become junctus officio.

1

Section 122. Section fifteen of said chapter seventy
2 is hereby amended by striking out, in the second line,
3 the word “three” and inserting in place thereof the
4 word:
four.
Note.

The foregoing proposed amendment is made necessary

by the inclusion in said chapter 70 of section 14A.

Section 123. Section fifty-eight of chapter sev-2 enty-one of the General Laws is hereby amended by
3 striking out, in the fourth line, the word “five” and
seven.
4 inserting in place thereof the word;

1
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The insertion in chapter 71 of the Genera] Laws of
Note.
sections 53A and 538 by section 2 of chapter 357 of the acts of
1921 requires that section 58 shall cover the seven preceding
rather than the five preceding sections.

Section 124. Section sixty-three of said chapter
2 seventy-one is hereby amended by striking out, in
3 the eleventh line, the word “sixty-five” and inserting
sixty.
4 in place thereof the word:
1

Note.

This section corrects a reference error in the General

Laws.

1

2
3
4
5

6
-7
8

Section 125. Section two of chapter seventy-two
of the General Laws, as amended by section one of
chapter one hundred and eighty-eight of the acts of
nineteen hundred and twenty-six, is hereby further
amended by striking out, in the twelfth line and in
the nineteenth and twentieth lines, the words “Attendance officers” and inserting in place thereof, in
each instance, the words:
Supervisors of attendance.
Note. The title of attendance officers was changed to supervisors of attendance by section 1 of chapter 184 of the acts of 1928.

1
-2

3
4

5

Section 126. Section eight of chapter seventyfour of the General Laws is hereby amended by striking
out, in the second line, the words “the preceding”,
and by inserting after the word “section” in said line
the word:
seven.
Note.

The insertion in said chapter 74 of new section 7A by

chapter 85 of 1927 rendered the reference in section 8 to the
“preceding section” inaccurate.

1

Section 127. Section thirty-eight of said chapter

2 seventy-four is hereby repealed.
Note. Half-fare on street railways, for pupils in county
agricultural schools, is provided for in section 108 of chapter 161
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of the General Laws, as amended by chapter 222 of the acts of
1928, as such schools are maintained as vocational schools under
authority of section 25 of chapter 74 of the General Laws. Said
section 38 is therefore superfluous.

1

Section 128. Sections thirty-nine to forty-one,
2 inclusive, of said chapter seventy-four are hereby
3 repealed.
Note. The training and rehabilitation of disabled soldiers
and sailors are provided for under other provisions of law, both
state and federal; and accordingly sections 39 to 41 of chapter 74
of the General Laws, relative to the same subject, have never
been utilized.

1

Section 129. Section thirteen of chapter seventyfive
-2
of the General Laws is hereby amended by striking
3 out the last sentence.
Note.

1
2

3
-4

5

The sentence eliminated is functus officio.

Section 130. Section two of chapter seventy-six
of the General Laws is hereby amended by striking
out, in the fourth and fifth lines, the words “an attendance officer” and inserting in place thereof the words:
a supervisor of attendance.
Note.

See note to next section.

Section 131. Section three of said chapter seventy1
-2 six, as amended by section two of chapter one hundred
3 and eighty-eight of the acts of nineteen hundred and
4 twenty-six, is hereby further amended by striking out,

5 in the twentieth and twenty-first lines, the words “an
6 attendance officer” and inserting in place thereof the
a supervisor of attendance.
7 words:
Note. See section 1 of chapter 184 of the acts of 1928, changing the title of attendance officers to supervisors of attendance.
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Section 132. Section seven of said chapter seventy-six, as amended by chapter two hundred and
seventy-two of the acts of nineteen hundred and
twenty-one, is hereby further amended by striking
out, in the fourth and fifth lines, the words “trustees
for children” and inserting in place thereof the words:
child welfare division of the institutions department.
Note.
This change is due to a change in title of the Boston
officials referred to.

1
2

3
-4
5

6

Section 133. Sections three, four, five and eleven
of chapter seventy-seven of the General Laws are
hereby amended by striking out the words “an attendance officer” wherever appearing in said sections
and inserting in place thereof, in each instance, the
words;
a supervisor of attendance.
Note.

1
2

3
4
5

6
7

See note to section 136.

Section 134. Section seven of said chapter
seventy-seven is hereby amended by striking out, in
the third line, the words “an attendance officer” and
a supervisor
inserting in place thereof the words:
of attendance,
and by striking out, in the sixth
line, the word “attendance” and inserting in place
thereof the words:
supervisor of attendance.
Note.

See note to section 136.

1
Section 135. Section eight of said chapter
2 seventy-seven is hereby amended by striking out, in
3 the seventeenth line, the word “attendance” and in-4 serting in place thereof the words:
supervisors of
5 attendance,
and by inserting after the word “such”
6 in the nineteenth line the words:
supervisor or.
Note.

See note to section 136.
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3 dred and one of the acts of nineteen hundred and
4 twenty-one, is hereby further amended by striking out,
5 in the twelfth line, the words “the division of highways
6 of”.
Note.
See chapter 297 of the acts of 1927, abolishing the
division of highways of the department of public works.

1

2
3
4
5
6
7
-8
9

Section 144. Section twenty-four of said chapter
eighty-two, as amended by chapter twenty-three of
the acts of nineteen hundred and twenty-seven, is
hereby further amended by inserting after the word
“seventy-nine” in the tenth line the words: —-or
institute proceedings for such taking under chapter
and by inserting after the word “chapeighty A,
the
thirteenth and in the eighteenth lines,
ter”, in
seventy-nine.
the word:
Note.
This amendment is necessitated by the different procedure for land takings contained in the new chapter 80A.

1

2
3
4
5
6

Section 145. Section thirty-four of said chapter
eighty-two is hereby amended by striking out, in the
first line, the words “If the city council of a city, or a
town,” and inserting in place thereof the words:
and by striking out, in the
In a city or town which,
fourth and fifth lines, the words “, for bicycle paths”.
Note.

See note to next section.

Section 146. Sections thirty-five and thirty-six of
2 said chapter eighty-two are hereby repealed.
1

Note. The provision as to acceptance of section 34 by a
city council is superfluous in view of section 4 of chapter 4.
Bicycle paths are now obsolete.

Section 147. Section four of chapter eighty-three
striking
2 of the General Laws is hereby amended by

1
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3 out, in the first line, the words “division of highways
4 of the”, and by striking out, in the twenty-second
5 line, the word “division” and inserting in place
department.
6 thereof the wr ord;
-

See chapter 297 of the acts of 1927, abolishing the
Note.
division of highways of the department of public works.

1

2
3
4

5
6

Section 148. Section one of chapter eighty-four
of the General Laws is hereby amended by striking
out the word “and” in the last line and inserting in
and by inserting after the
place thereof a comma,
word “carriages” in the same line the words:
and
other vehicles.
Note. ■ This amendment makes the section applicable to
modern conditions.
—

1
2

3
4
-5
6

Section 149.
Section fifteen of said chapter
eighty-four is hereby amended by adding at the end
thereof the following sentence:
No action shall be
maintained under this section by a person the combined weight of whose carriage or vehicle and load
exceeds six tons.
Note.

1

See note to next section.

Section 150.

Section sixteen of said chapter

2 eighty-four is hereby amended by striking out the

3 last sentence.
Note.
A limitation on the right to recover damages under
section 15 of chapter 84 of the General Laws now appears
appended to section 16. Obviously it ought to be a part of
section 15, as it was a part of the corresponding section in the
Revised Laws.

1

Section 151. Section thirteen of chapter eightyfive
of the General Laws, as amended by chapter three
-2
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1

Section 136. Section thirteen of said chapter
2 seventy-seven is hereby amended by striking out, in
3 the first line, the words “attendance officers” and in-4 sorting in place thereof the words;
Supervisors of
5 attendance.
Note. See change of title of attendance officers provided for
in section 1 of chapter 184 of the acts of 1928.

1

2
3
-4
5
6
7

Section 137. Section one of chapter eighty of the
General Laws, as amended by section one of chapter
three hundred and seventy-seven of the acts of nineteen hundred and twenty-three, is hereby further
amended by inserting after the word “seventy-nine”
in the twelfth and thirteenth lines the words:
or
eighty A.
Note. This change is rendered necessary by section 1 of
chapter 380 of the acts of 1929, which inserts in the General Laws,
chapter 80A, providing an alternative method of taking property
by eminent domain.

1
Section 138. Chapter eighty Aof the General
2 Laws, inserted by section one of chapter three hundred
3 and eighty of the acts of nineteen hundred and twenty-4 nine, is hereby further amended by adding thereto the

5 following new section: Section 16. In any case
6 where the commonwealth, or a county, city, town or
7 district thereof, has been or shall be authorized by
8 provisions of general or special law to take real estate
9 or any interest therein by eminent domain under
10 chapter seventy-nine, or to assess betterments under
11 chapter eighty, the officer or board of officers thereof
12 authorized to exercise such power may, unless other-13 wise provided, elect to take such property or interest
14 and to assess such betterments under this chapter.
Note.
The above provision, which is substantially the same
as section 4 of chapter 380 of the acts of 1929, was not inserted
in the General Laws. It is recommended that it be made a part
of the new chapter 80A.
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Section 139. Sections two to thirty, inclusive, of
1
2 chapter eighty-one of the General Laws, as amended,
3 are hereby further amended by striking out the word
4 “division”, wherever appearing in said sections, and

5 inserting in place thereof, in each instance, the word:
6 department.
Note. See chapter 297 of the acts of 1927, abolishing the
division of highways of the department of public works.

Section 140. Section thirteen of said chapter
1
2 eighty-one is hereby further amended by striking out

3 the comma in the fourth line and inserting in place
and by striking out all
4 thereof the word:
and,
5 after the word “practicable” in the fifth line.
Note.

Obviously, watering troughs on state highways are

obsolete.

1
2

3
4

-5
6

-7
8

Section 141. Section twenty-seven of said chapter
eighty-one is hereby further amended by striking out,
in the first line, the words “The said expenditures”
and inserting in place thereof the words:
Expenditures under section twenty-six,
and by striking
out, in the second and third lines, the words “the preceding section” and inserting in place thereof the
words:
section twenty-six.
Note. ■ These changes in phraseology are required by the
insertion in chapter 81 of section 26A by section 1 of chapter
—

120 of the acts of 1921.

1
Section 142. Section thirty-one of said chapter
2 eighty-one is hereby repealed.
Note. ■ The provisions of section 31 are covered by the
definition contained in the thirty-fifth paragraph of section 7 of
—

chapter 4.

1

Section 143.

Section eight of chapter eighty-two
2 of the General Laws, as amended by chapter four hun-
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hundred and seventy-seven of the acts of nineteen
hundred and twenty-one, is hereby further amended by
striking out, in the third and fourth lines, the words
“at a rate of speed exceeding ten miles an hour”.
Note. The provision for a speed limit of ten miles
for bicycles is repealed as obsolete.

1

-2
3
4
5
6
7
8
9
10

Section 152.

-2
3
4

5

hour

Sections three, fifteen and twenty-

seven of said chapter eighty-five, section thirty-four

of said chapter, as amended by section one of chapter
three hundred and thirteen of the acts of nineteen
hundred and twenty-three, and section thirty-five of
said chapter eighty-five, inserted therein by section
two of said chapter three hundred and thirteen, are
hereby further amended by striking out the word
“division” wherever occurring in said sections and
inserting in place thereof the word:
department.
—

Note.

1

an

See note to

section 154.

Section 153. Said section twenty-six of said chapter eighty-five is hereby further amended by striking
out, in the eighth and ninth lines, the words “the
division on waterways and public lands of” and by
striking out, in the ninth line, the words “of public

6 works”.
See note to next

Note.

1

-2
3
4

5
6

section.

Section 154. Section thirty of said chapter eightyfive, as most recently amended by section two of
chapter three hundred and forty-two of the acts of
nineteen hundred and twenty-five, is hereby further
amended by striking out the words “of public works”
wherever occurring in said section.
See chapter 297 of the acts of 1927, abolishing the
division of highways and the division of waterways and public
Note.

_
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lands; also the provision in section 3 of chapter 357 of the acts
of 1928, amending section 2 of chapter 85 of the General Laws
and defining “department” as used in said chapter.

1

-2
3
4
5

6

Section 155. Section eight of chapter eightyseven of the General Laws is hereby amended by
striking out, in the first line, the words “division of
highways of the”; and by striking out, in the seventh
line, the word “commission” and inserting in place
department.
thereof the word:
Note.

1

2
3
-4
5
6

See note to next section.

Section 156. Said section eight and section nine
of said chapter eighty-seven are hereby further
amended by striking out, except as hereinbefore provided, the word “division” wherever occurring therein
and inserting in place thereof, in each instance, the
department.
word:
Note.
See chapter 297 of the acts of 1927, abolishing the
division of highways.

1
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-10
11
-12

Section 157. Section twenty-one of chapter ninety
of the General Laws, as amended by chapter three
hundred and forty-nine of the acts of nineteen hundred
and twenty-one, is hereby further amended by striking
out, in the twenty-first line, the words “bail bond”
and inserting in place ■ thereof the word:
surety,
so that the last sentence will read as follows:
Any
motor
person operating a
vehicle who is arrested as
aforesaid and solely because he has violated a provision of section seventeen or a regulation under
section eighteen shall be admitted to bail for his appearance in court upon the deposit of one hundred
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dred and one of the acts of nineteen hundred and
twenty-one, is hereby further amended by striking out,
in the twelfth line, the words “the division of highways
of”.
Note. See chapter 297 of the acts of 1927, abolishing the
division of highways of the department of public works.

2
3
4
5

Section 144. Section twenty-four of said chapter
eighty-two, as amended by chapter twenty-three of
the acts of nineteen hundred and twenty-seven, is
hereby further amended by inserting after the word
“seventy-nine” in the tenth line the words: —or

6

institute proceedings for such taking under chapter

1

and by inserting after the word “chap7 eighty A,
-8 ter”, in the thirteenth and in the eighteenth lines,
seventy-nine.
9 the word:
Note.
This amendment is necessitated by the different procedure for land takings contained in the new chapter 80A.

1
Section 145. Section thirty-four of said chapter
2 eighty-two is hereby amended by striking out, in the

3 first line, the words “If the city council of a city, or a
4 town,” and inserting in place thereof the words:
5 In a city or town which,
and by striking out, in the
6 fourth and fifth lines, the words “, for bicycle paths”.
Note.

See note to next section.

Section 146. Sections thirty-five and thirty-six of
2 said chapter eighty-two are hereby repealed.
1

Note.
The provision as to acceptance of section 34 by a
city council is superfluous in view of section 4 of chapter 4.
Bicycle paths are now obsolete.

Section 147. Section four of chapter eighty-three
2 of the General Laws is hereby amended by striking
1
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3 out, in the first line, the words “division of highways
4 of the”, and by striking out, in the twenty-second
5 line, the word “division” and inserting in place
department.
6 thereof the w ord:
r

Note. See chapter 297 of the acts of 1927, abolishing the
division of highways of the department of public works.

1

2
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5
6

Section 148. Section one of chapter eighty-four
of the General Laws is hereby amended by striking
out the w ord “and” in the last line and inserting in
and by inserting after the
place thereof a comma,
word “carriages” in the same line the words:
and
other vehicles.

r

Note. This amendment makes the section applicable to
modern conditions.
■—

1
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6

Section 149.
Section fifteen of said chapter
eighty-four is hereby amended by adding at the end
thereof the following sentence:
No action shall be
maintained under this section by a person the combined weight of whose carriage or vehicle and load
exceeds six tons.
Note.

1

See note to next section.

Section 150.

Section sixteen of said chapter
2 eighty-four is hereby amended by striking out the
3 last sentence.
Note.
A limitation on the right to recover damages under
section 15 of chapter 84 of the General Laws now appears
appended to section 16. Obviously it ought to be a part of
section 15, as it was a part of the corresponding section in the
Revised Laws.

1

Section 151. Section thirteen of chapter eighty-2 five of the General Laws, as amended by chapter three
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hundred and seventy-seven of the acts of nineteen
hundred and twenty-one, is hereby further amended by
striking out, in the third and fourth lines, the words
“at a rate of speed exceeding ten miles an hour”.
Note. ■ The provision for a speed limit of ten miles an hour
for bicycles is repealed as obsolete.
—

1
-2
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6
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Section 152. Sections three, fifteen and twentyseven of said chapter eighty-five, section thirty-four
of said chapter, as amended by section one of chapter
three hundred and thirteen of the acts of nineteen
hundred and twenty-three, and section thirty-five of
said chapter eighty-five, inserted therein by section
two of said chapter three hundred and thirteen, are
hereby further amended by striking out the word
“division” wherever occurring in said sections and
inserting in place thereof the word:
department.
—

Note.

1
-2

3
4

5
6

Section 153. Said section twenty-six of said chapter eighty-five is hereby further amended by striking
out, in the eighth and ninth lines, the words “the
division on waterways and public lands of” and by
striking out, in the ninth line, the words “of public
works”.
Note.

1

-2
3
4

See note to section 154.

See note to next section.

Section 154. Section thirty of said chapter eightyfive, as most recently amended by section two of
chapter three hundred and forty-two of the acts of
nineteen hundred and twenty-five, is hereby further
amended by striking out the words “of public works

5
6 wherever occurring in said section.

See chapter 297 of the acts of 1927, abolishing the
Note.
division of highways and the division of waterways and public
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lands; also the provision in section 3 of chapter 357 of the acts
of 1928, amending section 2 of chapter 85 of the General Laws
and defining “department” as used in said chapter.

1
-2

3
4
5

6

Section 155. Section eight of chapter eightyseven of the General Laws is hereby amended by
striking out, in the first line, the words “division of
highways of the”; and by striking out, in the seventh
line, the word “commission” and inserting in place
thereof the word:
department.
—

Note.

1
2
3
-4

5
6

-

See note to next section.

Section 156. Said section eight and section nine
of said chapter eighty-seven are hereby further
amended by striking out, except as hereinbefore provided, the word “division” wherever occurring therein
and inserting in place thereof, in each instance, the
department.
word:
Note. See chapter 297 of the acts of 1927, abolishing the
division of highways.

1

Section 157. Section twenty-one of chapter ninety
of
the General Laws, as amended by chapter three
2
3 hundred and forty-nine of the acts of nineteen hundred
4 and twenty-one, is hereby further amended by striking
5 out, in the twenty-first line, the words “bail bond”
6 and inserting in place ■ thereof the word:
surety,
Any
7 so that the last sentence will read as follows:
8 person operating a motor vehicle who is arrested as
9 aforesaid and solely because he has violated a pro-10 vision of section seventeen or a regulation under
11 section eighteen shall be admitted to bail for his ap-12 pearance in court upon the deposit of one hundred
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13 dollars in cash, in lieu of a surety, with any person
14 authorized to take bail.
Note.
The deposit which certain violators of motor vehicle
laws are permitted to make in order to be admitted to bail is
more properly described as being in lieu of a surety rather than
of a bail bond. See section 79 of chapter 276 of the General
Laws.
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Section 158. Section eighteen of said chapter
ninety, as amended by section eight of chapter three
hundred and fifty-seven of the acts of nineteen hundred and twenty-eight, section nineteen of said
chapter ninety, as most recently amended by chapter
three hundred and thirteen of the acts of nineteen
hundred and twenty-nine, and section thirty-four of
said chapter ninety, as most recently amended by section four of chapter three hundred and forty-three of
the acts of nineteen hundred and twenty-nine, are
hereby further amended by striking out the words “of
public works” wherever occurring therein.
By a recent amendment to section 1 of chapter 90 of
Note.
the General Laws, the word “department” as used in this chapter means the department of public works.

1

Section 159. Section twenty-eight of said chapter
ninety, as most recently amended by section sixty-five
of chapter three hundred and sixty-two of the acts
of nineteen hundred and twenty-three, and section
thirty-one A of said chapter ninety, inserted by
chapter four hundred and fifty-seven of the acts of

2
3
4
5
6
7 nineteen hundred and twenty-four, are hereby further
8 amended by striking out the words ‘ division of high-9 ways” and “division” wherever occurring therein,
10 and inserting, in each instance, the word: —dell partment.
'

Note.
division of

abolishing the
See chapter 297 of the acts of 1927,
highways.
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Section 160. Section twenty-nine of said chapter
ninety, as most recently amended by chapter two
hundred and thirty of the acts of nineteen hundred
and twenty-nine, is hereby further amended by striking out, in the ninth and tenth lines, the word “inspectors” and inserting in place thereof the word:

-5
-6
7 investigators.
Note.

1

2
3
-4

5

This corrects a clerical error.

Section 161. Section thirty-three of said chapter
ninety, as most recently amended by section five of
chapter three hundred and sixteen of the acts of nineteen hundred and twenty-eight, is hereby further
amended by striking out the last paragraph.
The requirement of a justice of the peace in the
Note.
registry of motor vehicles is no longer necessary, in view of section
2 of chapter 187 of the acts of 1926, amending paragraph sixth
of section 6 of chapter 4 of the General Laws, dispensing with
the oath.

1
Section 162. Section forty-one of said chapter
2 ninety, inserted by section one of chapter five hundred
3 and thirty-four of the acts of nineteen hundred and
4 twenty-two, and as most recently amended by section

5 five of chapter three hundred and eighty-eight of the
6 acts of nineteen hundred and twenty-eight, is hereby
7 further amended by striking out, in the thirty-first
8 line, the words “three A to three E, inclusive,” and
9 inserting in place thereof the words:
three D and
10 three E.
Note.

This change is required by certain rearrangements in

the sections referred to.

1

Section 163. Section one of chapter ninety-one
2 of the General Laws, as amended by section one of
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3 chapter one hundred and six of the acts of nineteen
4 hundred and twenty-seven, is hereby further amended
5 by striking out the last paragraph, as printed in the
6 General Laws, and inserting in place thereof the follow-7 ing:
“Department,” the department of public works.
8
Note.

1

2
3
4
-5

See note to

Section 164. Said chapter ninety-one is hereby
further amended by striking out the word “division”
wherever occurring in said chapter and inserting in
departplace thereof, in each instance, the word:
ment.
See note to next section

Note.

1
2

3
-4

section 165.

Section 165. Section eighteen Aof said chapter
ninety-one, inserted by chapter four hundred and
fifty-three of the acts of nineteen hundred and twentythree, is hereby amended by striking out, in the fourth
and fifth lines, the words “the division of waterways

5
6 and public lands of”.

Note. ■ See chapter 297 of the acts of 1927, abolishing the
division of highways and the division of waterways and public
lands of the department of public works.
—

1
2

3
4

-5
6
7
8
9

Section 166. Section one of chapter ninety-two of
the General Laws is hereby amended by inserting in
alphabetical order, in the third line, the words:
Canton, Needham, Norwood, Stoughton and WalSection 1. The
pole, —so as to read as follows:

metropolitan district commission, in this chapter called
the commission, shall construct, maintain and operate
such main sewers and other works as shall be required
for a system of sewage disposal for Arlington, Belmont,
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10 Boston, Cambridge, Chelsea, Everett, Lexington,
11 Malden, Medford, Melrose, Reading, Revere, Somer-12 ville, Stoneham, Wakefield, Winchester, Winthrop and
13 Woburn, known as the north metropolitan sewerage
14 system, and for Boston, Brookline, Canton, Dedham,
15 Milton, Needham, Newton, Norwood, Quincy, Stough-

-16 ton, Walpole, Waltham, Watertown and Wellesley,
17 known as the south metropolitan sewerage system.
18 The commission may contract with any other town
19 for the extension thereto of either of said systems of
20 sewage disposal, and for the reception and disposal of
21 sewage therefrom.
Note.
The towns inserted have been by special acts (1924,
chapter 59; 1928, chapter 384) added to the south metropolitan
sewerage system.

Section 167. Section five of said chapter ninetytwo
is hereby amended by striking out all after the
-2
3 word “towns” in the seventh line.
1

Note.

The words eliminated are covered by definitions in

chapter 4 of the General Laws.

1

Section 168. Section twenty-one of said chapter
2 ninety-two is hereby amended by striking out, in the
3 second line, the words “term time or vacation,”.
Note.

Terms of court have been abolished.

1

Section 169. Section twenty-four of said chapter
2 ninety-two is hereby amended by striking out, in the
3 sixth line, the words “pauper or”.
Note. The word “pauper” has been dropped from the
General Laws. See chapter 155 of the acts of 1928.

1

Section 170. Section thirty-six of said chapter
2 ninety-two, as amended by chapter two hundred and
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3 thirty of the acts of nineteen hundred and twenty-4 three, is hereby further amended by adding at the
The word
5 end thereof the following sentence:
6 “boulevard” as used in this section shall include any
7 public way within the limits of any such land as may
8 be transferred to the care of the commission under
9 section eighty-seven.
Note.

1
2

3
4

5
6
7

See note to section 174.

Section 171. Said chapter ninety-two is hereby
further amended by striking out section fifty-nine
and inserting in place thereof the following:
Section 59. For the purposes of the five preceding
sections, the words “population of the towns” shall
mean the population as determined by the latest
census, state or national, next prior to such appor-

-8 tionment.
Note. The sentence eliminated is covered by definition in
subsection 35 of section 7 of chapter 4 of the General Laws.

1
-2

3
4
5
6

7

Section 172. Sections seventy-two and seventythree of said chapter ninety-two is hereby amended
by striking out the words “division of waterways and
public lands of the” as occurring in said sections;
and also by striking out the word “division”, as
occurring in said section seventy-two, and inserting
department.
in place thereof the word
:

—

gee chapter 297 of the acts of 1927, abolishing the
Note.
division of highways and the division of waterways and public
lands of the department of public works.
_

Section 173. Section seventy-six Eof said chapter
2 ninety-two, inserted by chapter two hundred and

1
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3 thirty-eight of the acts of nineteen hundred and
4 twenty-eight, is hereby amended by striking out, in
5 the last two lines, the words “of the General Laws”.
Note.

The words eliminated are superfluous.

Section 174. Section eighty-seven of said chapter
2 ninety-two is hereby amended by striking out all
3 after the word “way” in the eighteenth line.
1

By chapter 230 of the acts of 1923, the law relative to
Note.
the liability of the commonwealth for defects in metropolitan
boulevards was made to conform to the law relative to the commonwealth’s liability for defects in state highways. Corresponding changes were not made in the law relative to the liability of
the commonwealth for defects in ways transferred to the care and
control of the metropolitan district commission. The foregoing
sections render uniform the commonwealth’s liability in respect
to these three types of public ways.

Section 175. Said chapter ninety-two is hereby
2 amended by striking out section one hundred and inSection 100.
-3 serting in place thereof the following:
The
commission
shall
accurate
and sepakeep
4
full,
-5 rate accounts of its receipts, expenditures, disburse-6 ments, assets and liabilities, and shall, on or before
7 the third Wednesday in January in each year, report
8 to the general court an abstract of the same for the
9 preceding fiscal year, and shall, in the month of Feb-10 ruary, present a more detailed statement of its doings
11 for the calendar year next preceding, the same to be
12 printed as its annual report for the year. Section
13 thirty-three of chapter thirty shall apply to its recom-14 mendations for legislation.
1

Note. This change is recommended to render the section
consistent with the general provisions in section 33 of chapter 30,
as last amended by section 43 of chapter 362 of the acts of 1923.
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Section 176. Sections fifteen to twenty, inclusive,
1
2 of chapter ninety-three of the General Laws are
3 hereby repealed.
Note.
The provisions of these sections have been rendered
obsolete by the enactment of the Sale of Securities Act (Chapter
110 A of the General Laws); see also chapter 287 of the acts
of 1929.

1 Section 177. Section twenty-one of said chapter
2 ninety-three is hereby amended by striking out, in
3 the first line, the words “any such” and inserting in
a.
4 place thereof the article:
Note.

1

2
3
-4

5
6
7

Note.

2
3
4

5
6

section.

Section 178. Said chapter ninety-three is hereby
further amended by striking out section twenty-three
Secand inserting in place thereof the following:
tion 23. Whoever violates any provision of section
twenty-one or of any rule or regulation established
under section twenty-two shall be punished by a fine
of not more than five hundred dollars.
necessary

1

See note to next

The amendments to sections 21 and 23 are made
by the repeal of sections 15 to 20, inclusive.

Section 179. Section twenty-nine of said chapter
ninety-three, as amended by chapter three hundred
and twenty-seven of the acts of nineteen hundred and
twenty-four, is hereby further amended by striking
out, in the first and second lines, the words “division
of highways of the”.
Note.

See note to next section

Section 180. Said section twenty-nine, and also
1
inserted
2 section thirty A of said chapter ninety-three,
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3 by chapter four hundred and ninety of the acts of nine-4 teen hundred and twenty-four, are hereby further
5 amended by striking out the word “division wherever
6 occurring therein and inserting in place thereof, in
department.
7 each instance, the word:
”

Note. See chapter 297 of the acts of 1927, abolishing the
division of highways of the department of public works.

1 Section 181. Section one hundred and twenty-2 eight of chapter ninety-four of the General Laws is
3 hereby amended by striking out, in the ninth line,
4 the word “aldermen” and inserting in place thereof
mayor.
5 the word:
Note.
Tins corrects an error in the General Laws. Section
15 of chapter 129 of the General Laws imposes certain duties on
the mayor (or selectmen) but not on the aldermen; section 16
imposes duties on the director; section 17, upon the director and
selectmen.

1

Section 182. Section one hundred and fifty-two
2 of said chapter ninety-four is hereby amended by
3 striking out, in the fifth line, the word “two” and
4 inserting in place thereof the word:
three.
—

Note.

150A in

This change is necessitated by the insertion of section
chapter 94 of the General Laws by section 24 of chapter

486 of the acts.of 1921.

1
-2

3
4

5
6
7
-8
9

Section 183. Section one hundred and seventyseven of said chapter ninety-four, as amended by
section three of chapter one hundred and fifty-five of
the acts of nineteen hundred and twenty-three, is
hereby further amended by striking out the word
“or” the third time it occurs in the third line and
inserting in place thereof a comma,
and by inserting after the word “measure” in the fourth line the
or numerical count, or takes or attempts
following:
■—
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to take more than the quantity he represents when,
as the buyer, he furnishes the weighing or measuring
device whereby the amount of any commodity is
determined.
Note.
Certain courts have construed section 177 of chapter
94 as not applying to one who gives false numerical count where
goods are sold by number, as by the dozen, etc. It should also
be made to apply to the buyer who weighs the goods and takes
more than the quantity he purports to take.

Section 184. Section one hundred and seventy-2 nine of said chapter ninety-four is hereby repealed.
1

Note.

This section is wholly inoperative.

If weighers of

boilers, etc., should be necessary, they may be provided for under
section 85 of chapter 41.

1
2

-3
4
5
6

Section 185. Section one hundred and eighty of
said chapter ninety-four is hereby amended by striking out the word “or” where it occurs the third time
in the second line and inserting in place thereof a
and by inserting after the word “measure”
comma,
or count.
in the second line the words:
Note. Certain courts have construed section 177 of chapter
94 as not applying to one who gives false numerical count where
goods are sold by number, as by the dozen, etc. It should also be
made to apply to the buyer who weighs the goods and takes more
than the quantity he purports to take.

Section 186. Section two hundred and thirty-nine
2 of said chapter ninety-four is hereby repealed.
1

by
Note. This section is superseded by section 239A, added
incluF,
and
sections
249
chapter 382 of the acts of 1926,
sive, added by 1923, 155, section 1.

249 A to

Section 187. Sections two hundred and sixty-two,
1
sixty2 two hundred and sixty-three, two hundred and
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3 four, two hundred and sixty-seven and two hundred
4 and sixty-eight of said chapter ninety-four are hereby
5 repealed.
1

Section 188. Section two hundred and sixty-six of
2 said chapter ninety-four is hereby amended by striking
3 out, in the fourth and fifth lines, the words “and
4 marked or branded as provided in section two hundred
and by striking out, in the sixth,
5 and sixty-three”,
6 seventh and eighth lines, the following:
but
7 sections two hundred and sixty-two to two hundred
8 and sixty-eight, inclusive, shall not” and inserting in
9 place thereof the following:
Nothing in section
10 two hundred and sixty-five shall.
.

Note to Sections 187 and 188. Of sections 262 to 268 of chapter
94 of the General Laws, relative to lime and lime casks, the only
provisions that have not fallen into disuse are section 265 and the
related portions of section 266. Accordingly, we recommend the
repeal of the sections that are wholly obsolete and the amendment
of section 266.

Section 189. Section two hundred and sixty-nine
1
2 of said chapter ninety-four is hereby repealed.
Note.
This section, relative to marble, soapstone and freestone, serves no useful purpose and is rendered superfluous by
section 85 of chapter 41.
-

1

-2
3
4

5
6
7

Section 190. Section two hundred and eightyfour of said chapter ninety-four is hereby amended
by striking out, in the third line, the word “shall”
and by inserting before the word “be” in the fourth
line the following:
and whoever on or after January
first, nineteen hundred and thirty-one, installs, or
permits to be installed on premises controlled by him,
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8 such a machine or
9 approved, shall.

device which is of

a type not so

.Vote.

This amendment is necessary to harmonize the penalty
283, forbidding the installation of a slot
machine unless of a type approved by the director of standards.
section with section

1
2

Section 191. Chapter ninety-six of the General
Laws is hereby amended by striking out the title and
3 inserting in place thereof the following;
MEASUR-4 ERS OF LUMBER.
Note.
The provisions of chapter 96 relating to the survey of
lumber were repealed in 1924, and the only surviving provisions
relate to measuring lumber by official measurers.

1
-2

3
-4

5

Section 192. Section four of chapter ninetyeight of the General Laws is hereby amended by
striking out, in the seventh line, the words “Weighing and measuring devices” and inserting in place
thereof the words:
Dry measures.
Note. The suggested amendment will bring section 4 into
accord with the original statutory requirements. The section
as applied to any weighing or measuring device, save dry measures, is impracticable.

1

Section 193. Section fifty of said chapter ninetyeight is hereby amended by adding at the end thereof
the following sentence:
Except as otherwise proall
and
devices used or
weighing
measuring
vided,
intended to be used for the purpose of buying or
selling goods, wares or merchandise, for public weighing or for hire or reward, shall be tested and sealed at

-2
3
-4
5
6
-7
8 intervals not exceeding one year.

Section 41 of chapter 98 of the General Laws, as

Note.

amended, provides that “Sealers shall annually give public

notice . . to all . . using weighing or measuring devices for
the purpose of buying or selling goods, wares or merchandise, for
public weighing or for hire or reward, to bring them in to be
tested, adjusted and sealed.”
.

.
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Section 42 of said chapter 98 provides that “After giving
said notice, said sealers shall go to the houses, stores, shops and
vehicles of persons not complying therewith, and shall test and
adjust, seal or condemn in accordance with the results of their
tests, the weighing or measuring devices of such persons.”
Section 27 of said chapter 98 provides that “Whoever sells or,
if by the custom of trade such weighing or measuring devices are
provided by the buyer, buys, by any weighing or measuring
device which has not been sealed according to law shall forfeit not
more than twenty dollars to the use of the person suing therefor.”
Section 55 of said chapter 98 provides that “A sealer or deputy
may seize weighing or measuring devices not conforming to legal
standards or not sealed as required by laic; and a person having
in his possession such weighing or measuring devices, with intent
to use them in violation of law, shall be punished by a fine of
not more than fifty dollars; and such devices, upon order of a
court, shall be destroyed. Possession thereof shall be prima
facie evidence of intention to use them in violation of law.”
Section 42 of said chapter 98, as last amended by section 1 of
chapter 95 of 1927 provides that leather-measuring devices shall
be tested at least semi-annually; sections 47 and 48 that apothecaries’ weights and measures shall be tested and sealed at least
annually under penalty of a fine of not less than five nor more
than fifty dollars; section 49 provides that “Sealers shall go once
a year, and oftener if necessary, to each hay and coal scale and
other weighing or measuring device in their towns not easily or
conveniently removed, and shall test, adjust and seal or condemn
them”; and various other sections provide that when milk jars,
wholesale milk cans, ice cream cans, or graduated glass measures
have once been sealed it shall not be necessary to seal them again
while they remain in the same condition as when first sealed.
Except for the provisions for sealing the particular devices
enumerated in the preceding paragraph, there is no statute
specifically requiring the annual sealing of weighing and measuring devices in general, although section 41 of said chapter 98,
requiring the sealer to give annual notice and the language “which
has not been sealed according to law” as used in section 27 of said
chapter 98 and the language “not sealed as required by law”
in section 55 of said chapter 98 would naturally lead to the conclusion that annual sealing was contemplated by the general
court in the case of devices other than those which have been the
subject of specific legislative enactment.
During the past few years the question has been raised in several
cases and sealers have been unsuccessful in prosecuting complaints involving the use of unsealed scales on account of the
absence of specific legislation upon this subject.
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Section 194. Section fifty-seven of said chapter

2 ninety-eight is hereby amended by striking out all
3 after the word “director” in the second line,
Note. The language eliminated requires the commissioner of
labor and industries to report annually all facts required to be
reported under section 6 of chapter 96, which has been repealed
(1924, 258, § 3). “Director” is defined in section lof chapter 98
of the General Laws.

1
2

3
4

5

Section 195. Section thirty-three of chapter one
hundred and one of the General Laws is hereby
amended by striking out, in the first line, the words
“overseers of the poor” and inserting in place thereof
the words:
board of public welfare.
Note. See chapter 165 of 1927, changing the title of overseers of the poor to the board of public welfare.

1
2

3
4

5
6
7
8
9
10

Section 196. Section two of chapter one hundred
and three of the General Laws, inserted by section
one of chapter three hundred and ninety of the acts
of nineteen hundred and twenty-three, is hereby
amended by striking out the first three sentences
There
and inserting in place thereof the following:

shall be two commissioners of pilots or district one
and one deputy commissioner of pilots for each of the
other three districts. On or before December first in
any year when their terms of office expire, their suc-11 cessors shall be appointed by the governor, with the
12 advice and consent of the council, for terms of three

13 years.
The changes in this section merely eliminate language
relating to initial appointments.
Note.

Section 197. Section two of chapter one hundred
2 and nine of the General Laws, as appearing in section

1
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3 one of chapter one hundred and twelve of the acts of
4 nineteen hundred and twenty-three, is hereby amended
5 by striking out, in the thirty-fourth line, the words
so that clause (1) (6) of said section
6 “for record”
( b ) File the certificate in the
7 will read as follows:
8 office of the state secretary.
—

Note.

1
2

3
4
-5

6
7
8
9
10
11
12

13
14

-15
16

Section 198. Section twenty-five of said chapter
one hundred and nine, as appearing in said section
one of said chapter one hundred and twelve, is hereby
amended by striking out in the third line of paragraph (4) the word “record” and inserting in place
thereof the word:
file, and by striking out, in the
fifth line of said paragraph, the words “for record”,
—so that said paragraph (4) will read as follows:
(4) If the court finds that the petitioner has a right
to have the writing executed by a person w ho refuses
to do so, it shall order the state secretary to file the
cancellation or amendment of the certificate; and
where the certificate is to be amended, the court shall
also cause to be filed in the office of the state secretary a certified copy of its decree setting forth the
amendment.
•

r

Note.

1

See note to section 199.

See note to next section.

Section 199. Said section twenty-five,

as so ap-

-2 pearing, is hereby further amended by striking out,

3 in the second line of paragraph (5), the words “for
4 record”.
Note.
The above amendments to sections 2 and 25 of chapter 109 are made in view of the passage of chapter 151 of 1922,
dispensing with the recording of limited partnership certificates,
etc.
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Section 200. Section thirty-one of said chapter
one hundred and nine, inserted by chapter two hundred and thirty-one of the acts of nineteen hundred
and twenty-four, and amended by chapter one hundred and ninety-four of the acts of nineteen hundred
and twenty-five, is hereby further amended by striking out, in the first line, the words “for record”.
This amendment is made in view of the passage of
Note.
chapter 151 of the acts of 1922, dispensing with the recording
of limited partnership certificates and other documents.

1
2

-3
4

-5
6
7
8
9

Section 201. Chapter one hundred and ten of the
General Laws is hereby amended by striking out section eight and inserting in place thereof the following;
Section 8. A person may adopt a label, not previously owned or adopted by any other person, and
file two copies of facsimiles thereof in the office of the
state secretary, one of which copies or facsimiles shall
be attached by the secretary to the certificate of filing
hereinafter referred to. Said copies or facsimiles shall

10 be accompanied by a certificate specifying the name

11 of the applicant, his residence or place of business, the
12 kind of merchandise to which such label has been or
13 is intended to be appropriated, or, if such label has
14 not been and is not intended to be used in connection

15 with merchandise, the particular purpose or use for
16 which it has been or is intended, and the length of
17 time, if any, during which it has been in use, and con-18 taining a declaration, sworn to by the person or by a
19 member of the firm or by an officer of the association,
20 union or corporation by which it is filed, that the
21 party so filing such label has a right to use the same,
22 and that no other party has the right to such use,
near re23 either in the identical form or in any such
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24 semblance thereto as may be calculated to deceive,
25 and that the accompanying copies or facsimiles are
26 true. The secretary shall issue to the party filing said
27 copies or facsimiles and certificate a certificate of
28 filing under the seal of the commonwealth. Such
29 certificate of filing or a certified copy thereof shall in
30 all suits and prosecutions under this section and sec-31 tions ten to fifteen, inclusive, be sufficient proof of
32 the filing of such label and of the existence of the per-33 son named in the certificate. The fee for filing said
34 copies or facsimiles and certificate and issuing the
35 certificate of filing shall be twenty-five dollars. No
36 label shall be filed which could reasonably be mis-37 taken for a label already on file.
38 If a label duly filed as aforesaid is assigned by an
39 instrument in writing under seal, such assignment
40 may be filed.

Upon the filing of an assignment the
secretary
shall issue to the assignee a certificate thereof.
41
42 The fee for filing the assignment and issuing such cer-43 tificate shall be twenty-five dollars.
Note.
The revision of section 8 of chapter 110 is in pursuance of chapter 151 of the acts of 1922.

1

2
3
4

5

Section 202. Section ten of said chapter one
hundred and ten is hereby amended by striking out,
in the third line, the word “, recorded” and inserting
in place thereof the words:
for which a certificate
of filing has been issued.
Note.

1

See note to next section.

Section 203. Section twelve of said chapter one
2 hundred and ten is hereby amended by striking out,
3 in the fourth line, the word “recorded” and inserting
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4 in place thereof the words:

for which a certificate

5 of filing has been issued.
Note.

The above amendments to sections 10 and 12 of chap-

ter 110 are in pursuance of chapter 151 of the acts of 1922.

Section 204. Section thirty-two of chapter one
2 hundred and eleven of the General Laws is hereby
3 amended by striking out, in the second line, the
4 words “overseers of the poor” and inserting in place
5 thereof the words;
board of public welfare, —so
Section 32. A board of
6as to read as follows:
7 health shall retain charge, to the exclusion of the
8 board of public welfare, of any case arising under
9 this chapter in which it has acted.
1

Note.
See change of name, overseers of the poor to board of
public welfare, 1923, chapter 26; 1927, chapter 165.

Section 205. Section sixty-nine of said chapter
2 one hundred and eleven is hereby repealed.
1

Note.
Since the discontinuance of the institution at Penikese Island, there is no longer any institution for the care of
lepers, and the section hereby repealed, relative to the support
of such persons, is functus officio.

1
2

3
4

5

Section 206. Section one hundred and eight of
said chapter one hundred and eleven is hereby
amended by striking out the comma in the first line
and
or,
and inserting in place thereof the word:
oi
words
by striking out, in the same line, the

6 workhouse”.
Note.

See note to section 275.

Section 207. Section one hundred and sixteen of
recently
2 said chapter one hundred and eleven, as most
1
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amended by chapter ninety-one of the acts of nineteen hundred and twenty-seven, is hereby further
amended by striking out, in the thirteenth and in
the twenty-second lines, the words “overseers of the
poor” and inserting in place thereof, in each instance,
the words:
board of public welfare.
Note. See change of name, overseers of the poor to board of
public welfare, 1923, chapter 26; 1927, chapter 165.

1
-2

3
4

5

Section 208. Section one hundred and eightytwo of said chapter one hundred and eleven is hereby
amended by striking out, in the second line, the words
“almshouse, reform” and inserting in place thereof
infirmary, training.
the words:
Note.

The schools formerly known as reform schools are now
called training schools, and almshouse was changed
to infirmary by chapter 203 of the acts of 1927.
more properly

1
2

Section 209. Section two of chapter one hundred
and twelve of the General Laws, as most recently
amended by section three of chapter two hundred and
thirty-nine of the acts of nineteen hundred and twentyfour, is hereby further amended by inserting before the
of
semi-colon, in the thirty-third line, the words:

3
4
-5
6
7 chapter ninety-four.

Note. ■ The words inserted were omitted by inadvertence in
the drafting of chapter 239 of the acts of 1924.
—

Section 210. Section seven of said chapter one
1
2 hundred and twelve is hereby amended by striking

3 out, in the first
4 in place thereof
-5 serting after the
6 the following:

—

line, the word “five” and inserting
the word:
and also by insix,
word “section” in the eighth line
;to an assistant in medicine regis-
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7 tered as provided in section nine A, while engaged in
8 the practice of medicine as authorized by said section.
A ote. The first amendment recommended in said section 7
results from the inclusion of section 2A in said chapter 112, and
the second amendment from the inclusion of section 9A in said
chapter 112.

1
Section 211. Section fifty-three of said chapter
2 one hundred and twelve is hereby amended by insert-

3_ing
4

5
-6

7

after the word “dentist” the first time it occurs
in the twelfth line the following:—; nor shall said
sections apply to a dental interne registered as provided in section forty-five A, while engaged in the
practice of dentistry as authorized by said section.
Note.
The foregoing proposed amendment becomes necessary
by reason of the inclusion of section 45A in said chapter 112.

1
Section 212. Section seventy-two of said chapter
2 one hundred and twelve, as amended by section two
3 of chapter three hundred and twenty-one of the acts
4 of nineteen hundred and twenty-six, is hereby further

5 amended by inserting after the word “shall” in the
6 ninth line the words:
except as provided in section
7 sixty-five.
—,

Note.
The foregoing proposed amendment becomes necessary
by reason of the fact that sections 61 and 65 of the said chapter
112 were, by chapter 478 of the acts of 1921, made applicable to
the practice of optometry.

Section 213. Section eighty of said chapter one
2 hundred and twelve is hereby amended by inserting
3 after the -word “shall” in the fifth line the words;
4 except as provided in section sixty-five.

1

—,

Note.

The foregoing proposed amendment becomes necessary

by reason of the fact that sections 61 and 65 of the said chapter
112 were, by chapter 478 of the acts of 1921, made applicable to
the profession of registered nurse.
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Section 214. Section eighty-seven of said chapter
2 one hundred and twelve is hereby amended by in-3 sorting after the word "shall” in the fourth line the
except as provided in section sixty-five.
4 words:
1

—,

Note.

The foregoing proposed amendment becomes necessary

by reason of the fact that sections 61 and 65 of the said chapter
112 were, by chapter 478 of the acts of 1921, made applicable to
the profession of embalming.

1

-2
3
4
5

6
7

Section 215. Section eighty-seven Eof said chapter one hundred and twelve, inserted by section two
of chapter four hundred and seventy of the acts of
nineteen hundred and twenty-three, is hereby amended
by inserting after the word “section” in the eleventh
line the words:
which is not punishable under
section sixty-five.
Note.
The foregoing proposed amendment becomes necessary
by reason of the fact that sections 61 and 65 of the said chapter
112 were, by chapter 478 of the acts of 1921, made applicable to
the profession of certified public accountant.

1

2
3
4

5
6
7
8
-9

Section 216. Section one of chapter one hundred
and thirteen of the General Laws is hereby amended
by striking out, in the third line, the words “overseers
of the poor” and inserting in place thereof the words:
board of public welfare,
and by striking out, in
the third and fourth lines, the words “trustees for
children in Boston, the Boston infirmary trustees”
and inserting in place thereof the words:
institutions commissioner of Boston.
Note.

In addition to changing the name of overseers of the
public welfare, the foregoing amendment inserts
the correct titles of certain officials of the city of Boston as they

poor to board of
now exist.

1

Section 217. Section three Aof chapter one hun-2 dred and fifteen of the General Laws, inserted by

84
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4
5
6
7
8
9

10
11

12
13
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chapter one hundred and eighty-one of the acts of
nineteen hundred and twenty-three, is hereby amended
by striking out, in the third and fourth lines, the
words “, in a city by vote of the city council, or in a
town by the voters thereof at a town meeting,”— by
striking out, in the fourth and fifth lines, the words
“overseer of the poor” and inserting in place thereof
the words:
member of the board of public welfare,
and by striking out, in the ninth line, the words
“overseers of the poor” and inserting in place thereof
the words:
members of boards of public welfare.
—

Note.
The first phrase stricken out is unnecessary because of
general provision contained in General Laws, chapter 4, section 4,
See also change of name,, overseers of the poor to board of public
welfare, 1923, chapter 26; 1927, chapter 165.

1
2

3
4

5
6
7

Section 218. Section five of chapter one hundred
and sixteen of the General Laws, as most recently
amended by chapter two hundred and ninety-two of
the acts of nineteen hundred and twenty-six, is hereby
further amended by striking out, in the fourteenth
line, the word “almshouse” and inserting in place
infirmary.
thereof the word:
Note.

The word almshouse was changed to infirmary by

chapter 203 of the acts of 1927.

1
2

3
4
5

6
7
8
9

Section 219. Chapter one hundred and seventeen
of the General Laws is hereby amended by striking
out section two and inserting in place thereof the
Section 2. The board of public welfare
following:
the
care and oversight of all such poor and
shall have
indigent persons so long as they remain at the charge
of their respective towns, and shall see that they are
suitably relieved, supported and employed, either in
the infirmary, or in such other manner as the town

HOUSE
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directs,

or
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otherwise at the discretion of the board.

They, may remove to the infirmary children suffering
destitution from extreme neglect of dissolute or intemperate parents or guardians, except as otherwise
14 provided.
Note.

See note to section 275.

Section 220. Section four of said chapter one
hundred
and seventeen is hereby repealed.
2
1

Note.
This section is rendered unnecessary because of the
given the board of public welfare under section 2 of chapter
117 of the General Laws, and because there are no more workhouses. See also note to section 275.

powers

1 Section 221. Section fourteen of said chapter one
2 hundred and seventeen is hereby amended by strik-3 ing out, in the first line, the words “The overseers”
4 and inserting in place thereof the words;
Boards
5 of public welfare.
—•

Note. See change of name, overseers of the poor to board of
public welfare, 1923, chapter 26; 1927, chapter 165.

1
Section 222. Section twenty of said chapter one
2 hundred and seventeen is hereby amended by strik-

-3 ing out, in the first line, the word “overseers” and
4 inserting in place thereof the words:
board of pub-5 lie welfare.
Note.

1
2

3
4
5

See note to section 221.

Section 223. Section twenty-one of said chapter
one hundred and seventeen is hereby amended by
striking out, in the first line, the words “almshouse
or workhouse” and inserting in place thereof the word:
infirmary.
Note.

See note to

section 275.
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1

Section 224.
Said chapter one hundred and
2 seventeen is hereby further amended by striking out
3 section twenty-five and inserting in place thereof the

4
5
6
7
8
9
10

following:— Section 25. The board of public welfare
of a town to which a person has actually become

chargeable may give written notice thereof to and
request his removal by one or more of the members
of the board of public welfare of the town where his
settlement is supposed to be, who may, by a written
order directed to a person designated therein, cause
11 such removal to be made.
Note.

1

-2
-3
4

5
6

7
8

9
10
-11
12

Section 225. Said chapter one hundred and seventeen is hereby further amended by striking out section twenty-seven and inserting in place thereof the
Section 27. The notice and statement
following:
mentioned in the two preceding sections may be sent
by mail, and, if directed to the board of public welfare of
the town intended to be notified or answered, postage
prepaid, shall be a sufficient notice or answer, and shall
be considered as delivered to the board of public
welfare to which directed at the time when it is received in the post office of the place to which it is
directed and where its members reside.
Note.

1
-2
-3
4
5
-6

See note to section 221.

See note to section 221.

Section 226. Said chapter one hundred and seventeen is hereby further amended by striking out section thirty-one and inserting in place thereof the
Section 31. In actions and prosecutions
following:
founded on the preceding sections, the board of publie welfare of any town or any person appointed by a
■—
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7 writing under the hands of its members shall appear
8 and prosecute or defend the same in behalf of such
9 town.
Note.

1
2

3
4

5

Section 227. Section thirty-four of said chapter
one hundred and seventeen is hereby amended by
striking out, in the second line, the word “overseers”
board of
and inserting in place thereof the words:
public welfare.
Note.

1

2
-3
4
o

See note to section 221

See note to section 221.

Section 228. Section forty of said chapter one
hundred and seventeen is hereby amended by striking out, in the first line, the word “Overseers” and
Boards of
inserting in place thereof the words:
public welfare.
Note.

See note to section 221.

1
Section 229. Sections thirty-nine, forty-one and
2 forty-two of said chapter one hundred and seventeen,
3 and sections twenty-three to twenty-six, inclusive, of
4 chapter one hundred and nineteen of the General
5 Laws, are hereby repealed.
Note.

The commissioner of public welfare informs us that the

placing of children in the custody of private charitable institutions
or societies, as provided for by the aforesaid sections, has long
since been discontinued. Accordingly, we recommend the repeal
of certain sections of chapters 117 and 119 relative thereto.

1

Section 230. Section two of chapter one hundred
2 and eighteen of th'e General Laws is hereby amended
3 by striking out, in the first line, the words “overseers

88
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4 of the poor

and inserting in place thereof the words
5 —board of public welfare.
Note.

1

See note to section 221.

Section 231.

Said chapter one hundred and

2 eighteen is hereby further amended by striking out
3 section three and inserting in place thereof the fol-4 lowing;
Section 3. Before so aiding any mother,
5 except as hereinafter provided, the board of public

6
7
8
9
10

11
12

13
14

15
16
17
18
19
20
21
22

23

welfare shall determine that the mother is fit to bring
up her children and that the other members of the
household and the surroundings of the home are such
as to make for good character, and that aid from
the board is necessary to enable her to bring up her
children properly. For this purpose the board shall
make an immediate and careful inquiry including the
resources of the family and the ability of its other
members, if any, to work or otherwise contribute to
its support, the existence of relatives able to assist
the family, and of individuals, societies or agencies
who may be interested therein; shall take all lawful
means to compel all persons bound to support the
mother and children to support them, and to enforce
any other legal rights for their benefit; shall press all
members of the family who are able to work, other
than the mother and her dependent children, to
secure work; shall try to secure work for them; and

24 shall secure all necessary aid for the mother

25
-26
27
28
29
30

and

children which can be secured from relatives, organizations or individuals. This section shall not prevent
the board from giving prompt and suitable temporary
aid, pending compliance with the requirements of
this section, when in its opinion’ such aid is necessary
and cannot be obtained from other sources. A de-

HOUSE
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tailed statement of expenses incurred under this section shall be rendered to the department of public
welfare, together with such certificates or other guarantees as it may require.
Note.

See note to section 221.

Section 232. Said chapter one hundred and eight-2 een is hereby further amended by striking out section
3 four and inserting in place thereof the following:
4 Section 4. The board of public welfare, either by one
5 of its own number or by its duly appointed agent,
6 shall visit at least once in every three months, at
7 their homes or other places where they may be living,
8 each mother and her dependent children who are
9 being aided financially or otherwise by said board,
10 and after each visit shall make and keep on file as a
11 part of its official records a detailed statement of the
12 condition of the home and family and all other data
13 which may assist in determining the wisdom of the
14 measures taken and the advisability of their continu-15 ance; and the board shall at least once in each year
16 reconsider the case of each such mother with whom
17 they are dealing, and enter its determination with
18 the reason therefor on its official records.
1

Note.

1
-2
3
4
5
6
7
-8
9

See note

Section 233.

to section 221.

Said chapter one hundred and eight-

een is hereby further amended by striking

out section
five and inserting in place thereof the following:
Section 5. The department of public welfare shall
supervise the work done and measures taken by the
boards of public welfare of the several towns in respect
to families subject to this chapter; and for this purpose may make such rules relative to notice as it deems
necessary and may visit and inspect any or all families

90
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10 so aided, and shall have access to any records and
11 other data kept by such boards or their representa-12 tives relating to such aid; and the department shall
13 include in its annual report a statement of the work
14 done by its own agents and by boards of public wel-15 fare in respect to such families any of whose members
16 are without legal settlement in the commonwealth;
17 and a separate statement of the work done by boards
18 of public welfare in respect to such families in which
19 all the members have a legal settlement in the com-20 monwealth.
Note.

1
2

3
-4

5
6

7
8

See note to section 221.

Section 234. Section six of chapter one hundred
and nineteen of the General Laws is hereby amended
by striking out, in the eighth line, the words “overseers of the poor” and inserting in place thereof the
words:
board of public welfare,
and by striking
out, in the eighth and ninth lines, the words “trustees
for children” and inserting in place thereof the words:
institutions commissioner.
Note.
This section makes a correct reference to the proper
Boston official, in addition to changing overseers of the poor to
board of public welfare.

1

2
3
4
5
6
-7

Section 235. Section eleven of said chapter one
hundred and nineteen is hereby amended by striking
out, in the second line, the words “overseers of the
poor” and inserting in place thereof the words:
board of public welfare,
and by striking out, in the
same line, the words “trustees for children” and ininstitutions
serting in place thereof the words:

8 commissioner.
See change of name, overseers of the poor to board of
Note.
welfare,
1923, chapter 26; 1927, chapter 165. Trustees for
public
children, etc., succeeded by Institutions commissioner, in Boston.

No. 1360.

HOUSE

1
2

-3
4

5
6
7

91

Section 236. Section twenty-one of said chapter
one hundred and nineteen is hereby amended by striking out, in the sixth line, the words “overseers of the
poor” and inserting in place thereof the words;
board of public welfare,
and by striking out, in the
eighth line, the word “overseers” and inserting in
board.
place thereof the word:
-

Note.

See note to section 221.

1

Section 237. Section fifteen of said chapter one
2 hundred and nineteen is hereby repealed.
Note.
The commissioner of public welfare informs us that the
foregoing section is never used in practice because of the more
adequate workable provisions of section 38 of the same chapter
relative to the support of indigent children by the department of
public welfare.

1

2
-3
4

5
6
7

Section 238. Section twenty-two of said chapter
one hundred and nineteen is hereby amended by striking out, in the first line, the words “overseers of the
poor” and inserting in place thereof the words:
board of public welfare,
and bjr striking out, in the
fifth line, the words “in St. Mary’s Infant Asylum
and Lying-in Hospital or”.
Note. Commitments to St. Mary’s Infant Asylum and
Lying-in Hospital have for several years been discontinued. The
name overseers of the poor was changed to department of public
welfare by chapter 26 of the acts of 1923 and chapter 165 of the
acts of 1927.

1

2
3
4
5

Section 239. Section thirty-six Aof chapter one
hundred and nineteen of the General Laws, inserted by
chapter one hundred and sixty-eight of the acts of
nineteen hundred and twenty-seven, is hereby amended
by inserting at the beginning thereof the following:

92
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and by inserting before the last sentence
the
following:
7
Section 2.
,

Note.
The last sentence of this act does not belong in the
General Laws, and should constitute a separate section of the act;
this will be accomplished by this amendment.

1

Section 240.

Section thirty-eight of said chapter

2 one hundred and nineteen is hereby amended by strik-

-3 ing out, in the fourth line, the words “overseers of the
4 poor” and inserting in place thereof the words:
5 board of public welfare.
Note.

1

2
3
4

5
6
7

Section 241. Section forty-one of said chapter one
hundred and nineteen is hereby amended by striking
out, in the fifth and sixth lines, the words “children’s
institutions department in Boston or by the overseers
of the poor” and inserting in place thereof the words:
institutions commissioner in Boston or by the board
of public welfare.
Note.

1
-2

-3
4

See note to section 221.

See note to

section 221.

Section 242. Said chapter one hundred and nineteen is hereby further amended by striking out section forty-five and inserting in place thereof the
Section
If such child has a settlefollowing:
merit and if the board of public welfare of the place
of his settlement so request, the commitment may be
to its custody. The department may transfer its
custody of any such child who has a settlement to the

-5
6
7
8
9 board of public welfare of the place of settlement, on
10 the request of said board, and such transfer shall
11 thereafter relieve the commonwealth from further
12 liability for his maintenance.
Note.

See note to

section 221.
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Section 243. Said chapter one hundred and nineteen is hereby further amended by striking out section
forty-six and inserting in place thereof the following:
Section Jfi. Boards of public welfare shall have
the same powers as to children committed or transferred to their custody as are given to the department
as to children in its custody; but in Boston the institutions commissioner shall have the powers and
duties conferred upon boards of public welfare by this
and the preceding section.
Note.

1

No. 1360.

See note to section 235.

Section 244.

Section forty-nine of said chapter

one hundred and nineteen is hereby amended by strik-

ing out, in the first line, the words “Attendance officers
in cities and overseers of the poor” and inserting in
place thereof the words;
Supervisors of attendance
cities
and
members
of
boards
of public welfare.
in
Note. See changes of name, overseers of the poor to board of
public welfare, 1923, chapter 26; 1927, chapter 165; and Attendance officers to Supervisors of attendance, 1928, chapter 184.

1

Section 245. Section fifty of said chapter one
2 hundred and nineteen is hereby amended by striking
3 out, in the second and third lines, the words “or
4 overseers”.
Note.

Words omitted are unnecessary

1
Section 246. Section fifty-one of said chapter one
2 hundred and nineteen is hereby amended by striking

3 out, in the first and second lines, the words “and
4 overseers”.
Note.

See note to prior section.
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Section 247. Chapter one hundred and twenty
of the General Laws is hereby amended by striking
out section fourteen and inserting in place thereof the
Section 14- The trustees may transfer
following:
any boy from the Lyman school for boys to the industrial school for boys or vice versa; bu no boy shall be
transferred to the industrial school for boys by the
trustees of any institution without the consent of
the trustees as defined in section one. The department of public welfare may transfer boys between
fifteen and eighteen in its custody to the industrial
school for boys.
Note.
The foregoing amendment omits provision for transfer
from the Suffolk school for boys as said institution is no longer in
existence.

Section 248. Section sixteen of chapter one hun-2 dred and twenty-one of the General Laws is hereby
3 amended by striking out all after the word “all” in
4 the first line down to and including the word “all’
1

5 in the fourth line.
Note. The department of public welfare no longer supervises
children placed out by other departments, as provided for in the
provisions struck out by the foregoing amendment.

Section 249. Sections seventeen, eighteen and
2 nineteen of said chapter one hundred and twenty-one
3 are hereby repealed.
1

Sections 17 to 19 of chapter 121 relate to the duties
Note.
for
of the department of public welfare in respect to contracts
are
contracts
Such
adoption.
and
their
out
of
children
placing
has long
no longer made and the practice of procuring adoptions
since been discontinued.

Section 250. Section twenty-two of said chapter
by
2 one hundred and twenty-one is hereby amended
1

HOUSE
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3 striking out, in the tenth line, the word “alms-4 houses” and inserting in place thereof the word:
and by striking out, in the twelfth and
5 infirmaries,
6 thirteenth lines, the words “overseers of the poor”
boards of
7 and inserting in place thereof the words:
8 public welfare.
See changes of name, overseers of the poor to board
Note.
of public welfare, 1923, chapter 26; 1927, chapter 165; also,
Almshouse to Infirmary, 1927, chapter 203.

Section 251. Section thirty-eight of said chapter
1
2 one hundred and twenty-one is hereby amended by

3 striking out, in the seventh line, the words “over-4 seers of the poor” and inserting in place thereof the
boards of public welfare,
and by striking
5 words:
6 out, in the same line, the word “almshouse” and ininfirmary.
-7 serting in place thereof the word:
Note.

See note to prior section

1

Section 252. Section nine of chapter one hundred
2 and twenty-two of the General Laws is hereby repealed.
Note. Section 9 of chapter 122 relates in part to poor Indians who received aid prior to July 23, 1869. So far as known,
there are now no such persons. The other provisions of the
section are

1
2

3
4

5

Section 253. Section seventeen of said chapter
one hundred and twenty-two is hereby amended by
striking out, in the tenth line, the words “overseers
of the poor” and inserting in place thereof the words:
members of the board of public welfare.
Note.

1

unnecessary.

See note to section 221

Section 254.

Section twenty-four of said chapter

2 one hundred and twenty-two, as amended

by

section
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3 two of chapter four hundred and thirty of the acts of
4 nineteen hundred and twenty-one, is hereby further
5 amended by striking out, in the third line, the words
6 “overseer of the poor or by the Boston infirmary
7 trustees” and inserting in place thereof the words:
8 member of the board of public welfare or by the in-9 stitutions commissioner of Boston.
Note.

See note to section 235.

Section 255. Section twenty-three of chapter one
2 hundred and twenty-three of the General Laws is
3 hereby amended by striking out, in the third line, the
4 word “almshouse” and inserting in place thereof the

1

5 word:
Note.

infirmary.
Almshouses were changed to infirmaries by chapter

203 of the acts of 1927.

1

2
3
4
5
6
-7

Section 256. Section twenty-five of said chapter
one hundred and twenty-three, as most recently
amended by section three of chapter two hundred and
ninety-three of the acts of nineteen hundred and
twenty-five, is hereby further amended by striking out,
in the seventh line, the word “Norfolk” and insertmetropolitan.
ing in place thereof the word:
Note.
The Norfolk state hospital was discontinued some
time ago and its property is now used in part for the state prison
colony and in part for the Pondville cancer hospital. The metropolitan state hospital, a new state institution under the control
of the department of mental diseases, has been established and
should be included in said section 25.

Section 257. Section forty-four of said chapter
2 one hundred and twenty-three is hereby repealed.
1

jV ote-

_

Said section 44 relates to the Norfolk state hospital.

See note to

section 256.
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Section 258. Section sixty-one of said chapter
one hundred and twenty-three is hereby amended by
striking out all after the word “prescribed” in the
fourth line and inserting in place thereof the words;
under section twenty-five of chapter two hundred and
sixty-two for traverse jurors impanelled to try cases
other than murder in the first degree and under
section twenty-nine of said chapter two hundred and
sixty-two for witnesses.
The proposed amendment as to witness fees becomes
chapter 298 of the acts of 1929, making witness fees before all courts
the same. The further amendment relative to the compensation
of jurors is made to resolve the doubt which a reference simply
Note.

necessary because of the amendment made by section 1 of

to jurors creates.

1

2
3
4
5

Section 259. Section eighty of said chapter one
hundred and twenty-three, as amended by section five
of chapter five hundred and thirty-five of the acts of
nineteen hundred and twenty-two, is hereby further
amended by striking out, in the sixth line, the word

6 “registration”.
Note. The proposed amendment is made to correct a reference to a department of the city of Boston.

Section 260. Chapter one hundred and twenty1
-2 four of the General Laws is hereby amended by strik-

-3 ing out section one and inserting in place thereof the
Section 1. The commissioner of cor4 following:
-5 rection, in this chapter called the commissioner, shall
6 have the general supervision of the state prison, the
7 Massachusetts reformatory, the prison camp and
8 hospital, the state prison colony, the state farm and
9 the reformatory for women, and of jails and houses
10 of correction. He shall make rules for the direction
11 of the officers of such institutions in the performance
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12 of their duties, for the government, discipline and in-13 struction of the convicts therein, for the custody and
14 preservation of the property connected therewith, for
15 the supply of food, clothing and bedding in the state

16
17
-18
19
20
21
22
23
24

prison, Massachusetts reformatory, prison camp and
hospital, the state prison colony, state farm and reformatory for women, for teaching prisoners who are
committed to a jail or house of correction for six
months or more to read and write, for securing proper
exercise for unemployed sentenced prisoners in jails
and houses of correction, and for securing medical
examination and supervision of prisoners in jails and
houses of correction punished by solitary imprisonment. As soon as may be after such rules have been
made the commissioner shall submit copies thereof
to the governor and council, who may approve, annul
or modify them. Jailers, keepers of houses of correction, county commissioners and the penal institutions
commissioner of Boston shall make no rules inconsistent with the aforesaid rules. He shall also from
time to time cause to be printed in convenient form
the rules of the board of parole and the statutes relating to the duties and powers of said board, and
shall annually during the month of January cause to
be mailed one copy thereof to each justice of the superior and district courts, each trial justice, each
sheriff and to each master, keeper, warden or superintendent of the penal institutions in the commonwealth, and to the board of probation two hundred

-25
26
27
28
-29
30
-31
32
33
-34
35
36
-37
38
-39
-40
41 copies thereof.

changed to
Note. The commission on probation has been
1929.
the
acts
of
chapter
179
of
board of probation, see
prison
The insertion in said section 1 of the words “the state
125,
of
41E
chapter
to
section
pursuant
is
recommended
colony”
of
1927.
289
of
the
acts
inserted by section 1 of chapter
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1 Section 261. Section five of said chapter one
2 hundred and twenty-four is hereby amended by in-3 serting after the word “hospital” in the third line the
state prison colony.
4 words:
,

Note. Certain provisions of law relative to the state prison
should also be made applicable to the State prison colony, recently
established.

Section 262. Section six of said chapter one hun-2 dred and twenty-four is hereby amended by inserting
3 after the word “hospital” in the third line the words:
state prison colony.
4

1

,

Note.

1

See note to preceding section.

Section 263.

Section thirteen of chapter one hun-

-2 dred and twenty-five of the General Laws, as amended
3 by section one of chapter three hundred and forty-4 three of the acts of nineteen hundred and twenty-six,

5 is hereby further amended by striking out, in the
6 eleventh line, the word “assistant”.
Note.

There are no assistant correction officers at the state

prison.

1

2
3
4

-5
6

7
8
9

10

Section 263A. Section twenty-five of said chapter
one hundred and twenty-five is hereby amended by
striking out, in the first line, the word “commissioner”
and inserting in place thereof the word:
superintendent, and by striking out all after the word
“and”, the first time it occurs in the sixth line, and
inserting in place thereof the following:
shall not by
reason of such designation lose any rights that he may
have had to retirement and pension under sections
forty-six to forty-eight, inclusive, of chapter thirty-

-11 two.
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Note.
The first proposed amendment is intended to make
the statute conform to the present practice relative to the appointment of parole clerk at the Massachusetts reformatory. The
second proposed amendment is made in order to state more
accurately the purpose of the language proposed to be stricken
out.

1

Section 264. Sections thirteen to fifteen, inclu-2 sive, of chapter one hundred and twenty-six of the
3 General Laws are hereby repealed.
Note. From all information available it would appear that
houses of reformation for juvenile offenders, to which the above
sections refer, have become obsolete. The state training schools
have taken their place.

1

Section 265. Section sixteen of said chapter one
2 hundred and twenty-six is hereby amended by strik-3 ing out all after the word “duties” in the twelfth
4 line.
Note.
The language eliminated provides that a sheriff giving
bond as jailer shall be reimbursed for the premium by the county
treasurer. Section 43A of chapter 35 of the General Laws, inserted by 1924, 404, § 3, providing that the premiums on bonds of
county officers and employees shall be paid by the county, supersedes this provision.

1

2
3
4
5
-6

Section 266. Section twenty-one of said chapter
one hundred and twenty-six is hereby amended by
striking out the comma in the first line and inserting
and by striking
or,
in place thereof the word;
out, in the first and second lines, the words “or superintendent of a workhouse”.
Note.

See note to section 275.

Section 267. Section ten of chapter one hundred
2 and twenty-seven of the General Laws is hereby
3 amended by inserting after the word “hospital”, in
1
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4 the third line, the words:

—,

101

of the state prison

5 colony.
Note.

The three foregoing proposed changes are made pur-

suant to section 41E of chapter 125 of the General Laws, inserted by section 1 of chapter 289 of the acts of 1927.

Section 268. Section seventy-five of said chapter
2 one hundred and twenty-seven is hereby amended by
3 striking out, in the first line, the words “division of
4 highways of the”.
1

Note.

1

See note to section 61.

Section 269.

Section seventy-six of said chapter

2 one hundred and twenty-seven is hereby amended by

3 striking out, in the third line, the words “said division
4 of highways” and inserting in place thereof the words:
5
and by striking out,
department of public works,
6 in the sixth and in the eighth lines, the word “division”
7 and inserting in place thereof, in each instance, the
department.
8 word:
Note.

See note to section 61.

Section 270. Section eighty-one of said chapter
2 one hundred and twenty-seven is hereby amended by
3 striking out, in the fifth line, the words “division of
4 highways of the”.

1

Note.

See note to section 61.

1

Section 271. Section eighty-four of said chapter
2 one hundred and twenty-seven is hereby amended by
3 striking out, in the fifth line, the words “the division
4 of highways of”.
Note.

See note to

section 61.
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Section 272. Section ninety-five of said chapter
one hundred and twenty-seven is hereby amended by
striking out, in the second line, the word “, workhouse”,
and by striking out, in the fifth line, the
words “overseers of the poor” and inserting in place
thereof the following;— member of a board of publie welfare.
Note.

See note to section 275.

1

Section 273. Section one hundred and twelve of
said
2
chapter one hundred and twenty-seven is hereby
3 repealed.
Note. The Suffolk school for boys referred to in said section
112 was discontinued some time ago, and from all information
available it would appear that there are no other reform schools
as such in the commonwealth. Their place has been taken by the
Massachusetts training schools, and section 16 of chapter 120 of
the General Laws takes care of removals from those schools.

1
2

3
4

Section 274. Section one hundred and forty of
said chapter one hundred and twenty-seven is hereby
amended by striking out the comma in the third
line and inserting in place thereof the word:
or,
by striking out, in the same line, the words “or workand by inserting after the word “they”,
house”,
—

5
-6
7 in the seventh line, the words:
Note.

1

-2
3
4
-5

or he.

See note to the next section.

Section 275. Section one hundred and fortythree of said chapter one hundred and twenty-seven
is hereby amended by inserting after the word “they”
or he,
and by strikin the sixth line the words:
ing out the last sentence.
Note.

peared.

The institution known as the workhouse has disap-

Accordingly, we recommend that references to

work-
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houses be omitted. There is a further change made by section 219,
which amends G. L. 117, § 2, to wit: the change of overseers of
the poor to board of public welfare; see 1923, 26, and 1927, 165.
There is also a further reason for section 220, repealing section 4
of said chapter 117, in that the provisions of said section are not
in conformity with present methods of aiding the poor. “Almshouses” are changed to “infirmaries” by 1927, chapter 203.

1
2

3
4
-5

Section 276. Section one hundred and forty-nine
of said chapter one hundred and twenty-seven is
hereby amended by striking out, in the first and
second lines, the words “the directors of a workhouse”.
Note.

The institution formerly known as the workhouse has

become obsolete.

1
2

3
4

5
6
7
8
9

10
11

12

Section 277. Section one hundred and fifty-four
of said chapter one hundred and twenty-seven is
hereby amended by striking out, in the twenty-sixth
and twenty-seventh lines, the words “the same as for
witnesses before the superior court” and inserting in
as provided by section
place thereof the tvords:
twenty-nine of chapter two hundred and sixty-two,
so that the last sentence will read as follows:
The
fees of witnesses before the board shall be as provided
by section twenty-nine of chapter two hundred and
sixty-two, and shall be paid from the appropriation
for the expenses of the board of parole.
Note.

See note to section 324.

1 Section 278. Section ten of chapter one hundred
2 and twenty-nine of the General Laws is hereby
3 amended by striking out, in the ninth and tenth lines,
4 the words “the same fees for attendance and travel
5 as witnesses before the superior court” and inserting

6 in place thereof the words:

fees for attendance and

104

HOUSE

No. 1360.

7 travel as provided in section twenty-nine of chapter
8 two hundred and sixty-two.
Note.
By chapter 298 of the acts of 1929, witness fees before
the courts and other tribunals are made uniform.

1
2

3
4

5
6
7

Section 278A. Section twelve of chapter one
hundred and thirty-one of the General Laws, as
amended by section eleven of chapter two hundred
and ninety-five of the acts of nineteen hundred and
twenty-five, is hereby further amended by striking
out, in the seventh line, the word “comptroller” and
inserting in place thereof the words:
state auditor.
Note.
The reference to the state comptroller, in place of the
state auditor, by section eleven of chapter 295 of 1925, was in
error, as it is necessary for the auditor to have access to the
records referred to in order properly to audit the accounts of
city and town clerks.

1

Section 279.

Section fourteen

of chapter one

2 hundred and thirty-two of the General Laws, as most
3 recently amended by section two of chapter four hun-4 dred and seventy-two of the acts of nineteen hundred

5 and twenty-three, is hereby further amended by strik-6 ing out all after the word “forester” in the thirty-7 second line.
Note. The last four of the lines eliminated are covered by
definition in clause 35 of section 7 of chapter 4 of the General
Laws; the first two are functus officio.

Section seventeen of said chapter
amended by
3 striking out, in the last line, the word “fourteen” and
sixteen.
4 inserting in place thereof the word:
1

Section 280.

2 one hundred and thirty-two is hereby

Note.

This corrects a cross reference

in the General Laws.
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4
-5

Section 281. Section two of chapter one hundred
and thirty-six of the General Laws, as amended by
section one of chapter four hundred and six of the acts
of nineteen hundred and twenty-eight, is hereby further amended by striking out all after the word “sec-

-6
7
8
9

tions” in the fourteenth line, and inserting in place
thereof the following:
twenty-six to thirty-two,
or
town
in which said sections
inclusive, in any city
twenty-six to thirty-two are in force.

1

Section 282. Said chapter one hundred and thirtysix is hereby further amended by adding thereto the
Section 26. In any city
following new sections:
or town wherein the corresponding provisions of this
and the six following sections were in effect on the
sixth day of December, nineteen hundred and twentyeight, and which has not voted against said sections
on resubmission as provided in section thirty-one, and
has not accepted the provisions of sections twenty-one
to twenty-five, inclusive, as provided in section twentyone, it shall be lawful to take part in or witness any
athletic outdoor sport or game, in which the contestants do not receive and have not been promised any
pecuniary reward, remuneration or consideration
whatsoever directly or indirectly in connection therewith, on the Lord’s day between the hours of two and
six in the afternoon as hereinafter provided. Section
27. Such sports or games shall take place on such
playgrounds, parks or other places as may be designated for that purpose in a license or permit issued by
the city council, with the approval of the mayor, or
by the selectmen; provided, that if, under any statute
or ordinance, a public playground or park is placed

1
2

3

-2
3
4

5
6
-7
8
9
10
-11
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-13
14
15
-16
17
18
19
-20
21
22
23
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24
25
26
27
28
29
30
31
32
33
-34
35
36
37
-38
39
40

41
-42

43
44

45
46
-47
-48
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52
53
54
55
56
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under the exclusive charge and authority of any other
officials, such officials shall, for that playground or
park, be the licensing authority; and provided, that
no sport or game shall be permitted in a place, other
than a public playground or park, within one thousand
feet of any regular place of worship. Section 28. Such
sports or games shall be conducted subject to such
regulations and restrictions as shall be prescribed by
the city council or selectmen, and the same shall be
stated in the license or permit. Section 29. No admission fee shall be charged directly or indirectly,
and no business or other enterprise shall be conducted,
and no collection shall be made at any such sport or
Section 30. The licensing authorities degame.
scribed in section twenty-seven may at any time and
without previous notice revoke permits to conduct
the said sports or games if they have reason to believe
that any provision of sections twenty-six to twentynine, inclusive, or of any regulation or restriction
prescribed under section twenty-eight, is being or will
be violated. Section 31. In any city or town in which
the provisions of sections twenty-six to thirty-two,
inclusive, are in force, said sections shall be resubmitted to the voters at a municipal election, if a petition to that effect, signed by not less than ten per
cent of the voters, is filed with the city or town clerk
not less than thirty days before the election. If, upon
such resubmission, a majority of the voters voting
thereon vote against said sections, they shall cease to
have effect in that city or town. Section 32. Sections
twenty-six to thirty-two, inclusive, shall not prohibit
participation at other hours on the Lord’s day in other
outdoor exercise not involving the element of contest,
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57 nor shall they permit horse racing, automobile racing,
58 boxing, or hunting with firearms.
Note. The initiative measure authorizing professional Sunday
sports eliminated from the General Laws the provisions of chapter
136 relative to amateur Sunday sports, at the same time providing
that said provisions should continue in force in the cities and
towns that had accepted the same until rejected on resubmission
or until the professional Sunday sports’ sections should be accepted by such cities or towns. As it appears from the records of
the state secretary that the amateur sports’ provisions are still
the law in over forty cities and towns, it would appear that said
provisions should retain a place in the General Laws, and accordingly they are reinserted as sections 25 to 32, inclusive, of
said chapter.

1

2
3
4

5
6

7
8

Section 283. Section thirty-two of chapter one
hundred and thirty-eight of the General Laws, as
amended by section five of chapter two hundred and
thirty-three of the acts of nineteen hundred and
twenty-three, is hereby further amended by striking
out, in the sixth line, the words “overseers of the
poor” and inserting in place thereof the words:
board of public welfare.
Note. See chapter 165 of the acts of 1927, changing the name
of the overseers of the poor.

1

Section 284.

Section eleven of chapter one hunGeneral Laws is hereby
3 amended by striking out, in the fourth line, the words
4 “in vacation” and inserting in place thereof the
5 words:
when the court is not in session.
-2 dred and thirty-nine of the

Note.

1

See note to next section.

Section 285. Section twelve of said chapter one
2 hundred and thirty-nine is hereby amended by strik-3 ing out, in the seventh line, the words “term of court”
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4 and inserting in place thereof the words:
5 sitting.

—

court

Note. The phraseology eliminated in the two foregoing
sections is now obsolete.

1

Section 286. Section thirteen of said chapter one
hundred
2
and thirty-nine is hereby amended by strik-3 ing out, in the second and third lines, the words “of
4 record”.
Note.

1

All courts in Massachusetts are now courts of record.

Section 287.

Section five of chapter one hundred

2 and forty of the General Laws is hereby amended by
3 striking out all after the word “guests” in the fourth
4 line.
Note.

See note to section 289.

Section 288. Section six of said chapter one hun-2 dred and forty is hereby amended by striking out, in
3 the sixth line, the words “and provender for horses
4 and cattle”.
1

Note.

See note to next section.

Section 289. Section seven of said chapter one
2 hundred and forty is hereby amended by striking out,
3 in the second and third lines, the words “and also for
4 his horses and cattle”.
1

Note. The provisions eliminated in the three foregoing
sections as obsolete are those requiring innholders to provide
accommodations for the horses and cattle of their guests.

Section 290. Section forty-two of said chapter
2 one hundred and forty is hereby amended by striking
1

HOUSE
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out, in the first and second lines, the words “board
in Boston, the license commission in Lowell, the aldermen in other cities and the selectmen in towns,” and
authorities.
inserting in place thereof the word:
Note.

See note to next section.

Section 291. Section forty-six of said chapter one
2 hundred and forty is hereby amended by striking out,
3 in the third line, the words “mentioned in section

1

4 forty-two”.
Note. These changes make the sections conform to the
amended definition of “licensing authorities” in section 1 of
chapter 140 (see 1922, 95), as well as to special laws establishing
licensing boards or commissions in certain cities.

Section 292. Section forty-nine of said chapter
1
2 one hundred and forty is hereby amended by striking
3 out at the beginning thereof the word “The” and by
4 inserting in place thereof the following:
5 otherwise provided, the.
Note.

Except as

This exception has in view certain special laws relative
ways in certain cities.

to the licensing of lunch carts in public

Section 293. Section fifty-four of said chapter
1
2 one hundred and forty is hereby amended by striking

3 out, in the second and third lines, the words by the
4 license commission in Lowell” and inserting in place
5 thereof the words:
and except as otherwise pro-6 vided,
and by striking out, in the seventh and
7 eighth lines, the words “Said licensing board or
8 officer” and inserting in place thereof the words:
9 The authority granting the license.
‘‘

Note.
tion.

This amendment also has reference to special legisla-
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Section 294. Section
2 one hundred and forty is
3 out, in the third line, the
4 inserting in place thereof
Note.

1
2

3
4
5
6

No. 1360.
sixty-nine of said chapter
hereby amended by striking
words “not including” and
the word;
than.

This is merely a clarifying amendment.

Section 295. Section seventy of said chapter one
hundred and forty is hereby amended by striking out,
in the first and second lines, the words “the license
commission of Lowell,” and by inserting after the
word “city” in the second line the words:
except
as otherwise provided.
—

,

Note.
This amendment, as in the case of the foregoing
amendments to sections 49 and 54, has reference to special legislation in certain cities.

1

Section 296.

Section one hundred and seventy-

-2
3 amended by striking out, in the first and second lines,
4 the words “, the license commission of Lowell” and
5 by inserting after the word “city” in the second line
seven of said chapter one hundred and forty is hereby

6 the words:
Note.

except as otherwise provided.

This amendment also has reference to special legisla-

tion in certain cities.

1
2

3
4

5
6

Section 297. Section one hundred and eighty-six
of said chapter one hundred and forty is hereby
amended by striking out, in the first and second lines,
the words “, the license commission of Lowell” and
by inserting after the word “city” in the second line
except as otherwise provided.
the words:
,

Note.

This amendment also has reference to special legisla-

tion in certain cities.

1

-2
3
4
5
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Section 298. Section one hundred and eightyeight of said chapter one hundred and forty is hereby
amended by striking out, in the third line, the words
“in Boston and Lowell” and inserting in place thereof
the words: —as otherwise provided,
and by striking out the last sentence and inserting in place thereof
The licensing board or commission
the following:
established in Boston or in any other city by special
law may grant such licenses.
Note.

This amendment also has reference to special legisla-

tion in certain cities.

1

-2
3
4
5

Section 299. Section one hundred and ninetyseven of said chapter one hundred and forty is hereby
amended by striking out, in the fourth and fifth lines,
the words “an attendance officer” and inserting in
a supervisor of attendance.
place thereof the words:
Note. See chapter 184 of the acts of 1928, changing the title
of attendance officers.

Section 300. Section six of chapter one hundred
1
2 and forty-three of the General Laws is hereby amended

3 by striking out, in the first line, the word “six” and
five.

4 inserting in place thereof the word:
Note.

The sections subject to acceptance are the five folappears in sections 13 and 14.

lowing sections, as

1

-2
3
4

5
6

Section 301. Section sixteen of chapter one hundred and forty-six of the General Laws is hereby
amended by striking out all after the word “may”,
in the third line, and inserting in place thereof the
words:
if a domestic company, be proceeded
against under section six of chapter one hundred and
—,
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7 seventy-five, or, if a foreign company, may have its
8 license revoked under section five of said chapter.
Note.
The authority conferred upon the commissioner of
insurance to revoke the authority of a company engaged in
steam boiler insurance issuing a certificate of inspection signed
by an inspector who does not hold a certificate of competency
does not properly describe the procedure in case of a domestic
company, as to which the commissioner’s remedy is found in
section 6 of chapter 175.

1
2

3
4

5

Section 302. Section fifty-two of said chapter one
hundred and forty-six is hereby amended by striking
out, in the seventh and in the eighth lines, the word
“division” and inserting in place thereof, in each
department.
instance, the word:
Note. All forms of applications are furnished by the department of public safety and not by the division of inspection
thereof; see section 57 of chapter 146 of the General Laws, as
amended by chapter 298 of the acts of 1927.

1

2
3
4

5
6

Section 303. Section five of chapter one hundred
and forty-seven of the General Laws, as amended by
chapter three hundred and twenty of the acts of
nineteen hundred and twenty-eight, is hereby further
amended by inserting after the word “approved”
or made.
in the thirteenth line the words:
Note.

■

—

The proposed amendment is to fill

an

inadvertent

omission.

1

2
-3
4
5

Section 304. Section forty-six of said chapter one
hundred and forty-seven is hereby amended by striking out, in the ninth line, the words “on or before the
and by striking out,
first Wednesday in January”,
in the tenth and eleventh lines, the words “.together
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6 with any recommendations for legislation which he

7 may deem desirable”.
Note. The proposed amendment strikes out provisions in
said section 46 which are covered by section 32 of chapter 30 of
the General Laws.

1
2

3
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5
6
7
8

-9

Section 305. Section one of chapter one hundred
and forty-nine of the General Laws, as amended by
chapter one hundred and fifty-one of the acts of nineteen hundred and twenty-five, is hereby further
amended by inserting after the word “meanings:”
in the third line, as printed in the General Laws, the
following new paragraph:
“Assistant commissioner”, the assistant commissioner of the department of labor and industries.
Note. There are several references to “assistant commissioner” in said chapter 149.

Section 306. Section seventy-seven of said chap1
-2 ter one hundred and forty-nine is hereby amended by

3 striking out, in the third line, the words “school
4 attendance officers” and inserting in place thereof the
5 words:
supervisors of attendance,-—and by strik-6 ing out, in the sixth line, the words “attendance
7 officers” and inserting in place thereof the words;
8 supervisors of attendance.
Note.

See note to section 315.

1
Section 307. Section seventy-eight of said chap-2 ter one hundred and forty-nine is hereby amended by
3 striking out, in the eleventh line, the words “school
4 attendance officer” and inserting in place thereof the
5 words: —supervisor of attendance.
Note.

See note to

section 315.
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Section 308. Said chapter one hundred and fortynine is hereby further amended by striking out section seventy-nine and inserting in place thereof the
following:
Section 79. Any person who hinders or
delays any authorized inspector or supervisor of
attendance in the performance of his duties, or who
refuses to admit to or locks out any such inspector or
supervisor from any place which such inspector or
supervisor is authorized to inspect, or -who refuses to
give to such inspector or supervisor such information
as may be required for the proper enforcement of
sections sixty to seventy-four, inclusive, shall be
punished by a fine of not less than twenty-five nor
more than two hundred dollars or by imprisonment
for not more than two months, or both.
Note.

1
2

3
4

5

2

3
4
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6
7

See note to section 315.

Section 309. Section eighty-two of said chapter
one hundred and forty-nine is hereby amended by
striking out, in the first line, the words “school
attendance officer” and inserting in place thereof the
words;
supervisor of attendance.
Note.

1

No. 1360.

See note to section 315.

Section 310. Section eighty-three of said chapter
one hundred and forty-nine is hereby amended by
inserting after the word “the” the second time it
supervisors or,
occurs in the fourth line the words:
and by striking out, in the tenth line, the words
“school attendance officer” and inserting in place
supervisor of attendance.
thereof the words:
Note.

See note to

section 315.
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Section 311. Section eighty-six of said chapter
one hundred and forty-nine, as amended by section
two of chapter three hundred and fifty-one of the
acts of nineteen hundred and twenty-one, is hereby
further amended by striking out, in the eighth line,
the words “attendance officers” and inserting in
supervisors of attendance.
place thereof the words;
Note.

1

No. 1360.

See note to section 315.

Section 312. Section ninety of said chapter one
hundred and forty-nine is hereby amended by striking out, in the seventh line, the words “school attendance officer” and inserting in place thereof the
supervisor of attendance.
words;
Note.

See note to section 315,

Section 313. Section ninety-two of said chapter
1
2 one hundred and forty-nine is hereby amended by

3 striking out, in the first line, the words “Attendance
4 officers” and inserting in place thereof the words:
5 Supervisors of attendance.
Note.

1
-2
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5
-6
7
8
-9

See note to section 315.

Section 314. Section ninety-three of said chapter one hundred and forty-nine is hereby amended
by striking out, in the first line, the words “An
attendance officer” and inserting in place thereof the
words:
and by strikA supervisor of attendance,
ing out, in the fifth and in the ninth lines, the words
“attendance officer” and inserting in place thereof,
supervisor of atin each instance, the words:
tendance.
Note.

See note to next

section.
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1

Section 315. Section ninety-four of said chapter

2
3
4
5
6
7

one hundred and forty-nine, as amended by section

three of chapter three hundred and fifty-one of the
acts of nineteen hundred and twenty-one, is hereby
further amended by striking out, in the third line,
the words “attendance officers” and inserting in
place thereof the words:
supervisors of attendance.
Note. The title of attendance officers was changed to supervisors of attendance by chapter 184 of the acts of 1928.

1
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Section 316. Said chapter one hundred and fortynine of the General Laws is hereby further amended
by striking out section one hundred and sixty-nine
and inserting in place thereof the following; Section 169. For the purpose of compiling statistics as
required by the following section, the commissioner
or a person in the department designated by him
may require the attendance of witnesses and the
production of books and documents, and may examine witnesses on oath; and such witnesses shad be
examined in the same manner as in the superior
court and shall be paid the fees provided by section
twenty-nine of chapter two hundred and sixty-two.
Note. Witness fees in all courts are made the same by section
1 of chapter 298 of the acts of 1929.

1

2
3
4
5

Section 317. Section one hundred and seventy of
said chapter one hundred and forty-nine is hereby
amended by striking out, in the eighth line, the words
“supervisor of administration” and inserting in place
division of personnel and standthereof the words:

-6 ardization.
Note.

See note to section 319.
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Section 318. Section one hundred and seventy-one
2 of said chapter one hundred and forty-nine is hereby
3 amended by striking out, in the fifth line, the word
4 “director” and inserting in place thereof the word:
so that the first paragraph will read
5 commissioner,
6as follows:
Section 171. The commissioner shall
7 prepare a schedule for the collection of such data as
8 may, in his judgment, be desirable for the proper pres-9 entation of statistics of manufactures and the pro-10 motion of the industrial welfare of the commonwealth;
11 and the said schedule, unless modified by the commis-12 sioner, shall embody inquiries as to
1

—-

Note. —■ See note to next section.

1

Section 319. Section one hundred and seventy-2 three of said chapter one hundred and forty-nine is
3 hereby amended by striking out, in the third line, the
4 word “division” and inserting in place thereof the
department.
5 word:
Note. Reference in the three foregoing sections is made to
the proper body or officer.

1
Section 320. Section eight of chapter one hundred
2 and fifty-one of the General Laws is hereby amended

3
4
5
6
7
-8

by striking out, in the seventeenth line, the words
“and be paid by the commonwealth the same fees ”,
and also by inserting after the word “court” in the
eighteenth line the words:
and shall be paid by the
commonwealth the fees provided by section twentynine of chapter two hundred and sixty-two.
Note. Witness fees in all courts are made the same by
section 1 of chapter 298 of the acts of 1929.
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1

Section 321. Sections twelve and thirteen of said
2 chapter one hundred and fifty-one are hereby repealed.
Note. These sections, relative to the newspaper publication
of minimum wage decrees, have been held unconstitutional by
the supreme judicial court of the commonwealth, in Commonwealth v. Boston Transcript Co., 249 Mass. 477.

1
2

3
4

5

Section 322. Section one of chapter one hundred
and fifty-two of the General Laws is hereby amended
by striking out, in the thirty-fourth line, the word
“required” and inserting in place thereof the words:
so that clause (6) of said section will
provided for,

6 read as follows;

7 (6) “Insured” or “insured person”, an employer
8 who has provided by insurance for the payment to his
9 employees of the compensation provided for by this
10 chapter.
Note. The workmen’s compensation law does not require
employers to provide for the payment of compensation in case
of injury or death. The word “require” as used in the abovenamed clause should therefore be eliminated.

Section 323. Said section one of said chapter one
2 hundred and fifty-two is hereby further amended by
3 striking out clause (7) and inserting in place thereof
4 the following:
(7) “Insurer”, any insurance company authorized
5
6 to transact business under section fifty-two which has
7 insured the payment of the compensation provide d foi
1

-

8 by this chapter.
Hole, .— The words “compensation payable by an employer”
above
at present appearing in said clause (7) are inaccurate. The
of
phraseology
to
the
correct
change makes the clause conform
and
section
152
chapter
said
section
52
of
recent amendments of
46A of chapter 175.
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Section 324. Section five of said chapter one
hundred and fifty-two is hereby amended by striking
out the sixth sentence and inserting in place thereof
the following:
The compensation for attending as
a witness before the department or a member thereof
shall be as provided by section twenty-nine of chapter
two hundred and sixty-two, except that the fee for
attending before a member thereof shall be fifty cents

9 a day.
Note. Witness fees for all courts were made the same by
section 1 of chapter 298 of the acts of 1929.

1
Section 325. Chapter one hundred and fifty-five
2 of the General Laws, as most recently amended in
3 section ten by section seven of chapter twenty-four of
4 the acts of nineteen hundred and twenty-nine, is

5
6
7
8

hereby further amended by striking out said section
ten and inserting in place thereof the following:
Section 10. A corporation, except one subject to
chapter one hundred and fifty-six or chapters one
9 hundred and sixty to one hundred and sixty-three,
10 inclusive, may at a meeting duly called for the pur-11 pose, by vote of two thirds of each class of stock
12 outstanding and entitled to vote, or, in case such
13 corporation has no capital stock, by vote of two
14 thirds of the persons legally qualified to vote in
15 meetings of the corporation, or by a larger vote if its
16 agreement of association or by-laws shall so require,
17 change its name; provided, that no corporation sub-18 ject to section twenty-six of chapter one hundred
19 and eighty shall change its name until after approval
20 of such change by the state secretary. Articles of
21 amendment signed and sworn to by the president,
22 treasurer and a majority of the directors or other
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powers of

directors, shall within

thirty days after such meeting be prepared, setting
forth such amendment and the due adoption thereof.
Such articles shall be submitted to the commissioner
who shall examine them, and if he finds that they
conform to the requirements of law, he shall so certify
and endorse his approval thereon. Thereupon the
state secretary shall direct the officers of the corporation to publish in such form as he may see fit, in a
newspaper published in the county where the corporation has its principal office or place of business,
notice of such change of name. When the state secretary is satisfied that such notice has been published
as required by him, he shall, upon the payment of a
fee of one dollar, grant a certificate of the name
which the corporation shall bear, which name shall
thereafter be its legal name, and he shall cause the
articles of amendment to be filed in his office. In
41 the case of corporations subject to chapter one hundred
42 and seventy-five or one hundred and seventy-six, the
43 approval of the commissioner of insurance shall be
44 required before the commissioner of corporations and
45 taxation approves the articles of amendment. No
46 articles of amendment changing the name of any
47/ corporation shall take effect until they have been
48 filed in the office of the state secretary as aforesaid.
Note.

See note to section 339.

1 Section 326. Section two of chapter one hundred
2 and fifty-six of the General Laws, as amended by
3 section one of chapter four hundred and thirty-eight
4 of the acts of nineteen hundred and twenty-three, is
5 hereby further amended by striking out, in the second
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6 line, the word “subsequent” and inserting in place
other.
7 thereof the wr ord:
Note.

See portion of note to section 339.

Section 327. Section three of said chapter one
1
2 hundred and fifty-six is hereby amended by striking
3 out, in the fourteenth and fifteenth lines, the words
4

5
6
7
8
9
10

who shall cause the same and the endorsement
thereon to be recorded”, —by inserting after the
word “fifty-five” in the eighteenth line the words:
so far as applicable to corporations subject to this
and by striking out, in the nineteenth
chapter,
line, the word “recording” and inserting in place
filing of the copy.
thereof the words;
,

Note.

See note to section 339.

1

Section 328. Section eleven of said chapter one
2 hundred and fifty-six is hereby amended by striking
3 out all after the word “secretary” in the ninth line.
Note.

1
2

3
4

5
6

See note to section 339.

Section 329. Section sixteen of said chapter one
hundred and fifty-six is hereby amended by striking
and
out, in the eighteenth line, the word “who,”,
by striking out, in the nineteenth and twentieth lines,
the words shall cause it and the endorsement thereon
to be recorded”.
‘ ‘

Note.

See note to section 339.

Section 330. Section seventeen of said chapter
2 one hundred and fifty-six is hereby amended by
3 striking out, in the sixth line, the words “and re-4 corded”.
1

Note.

See note to

section 339.
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Section 331. Section thirty-three of said chapter
hundred and fifty-six, as most recently amended
by section one of chapter three hundred and seventyfive of the acts of nineteen hundred and twenty-nine,
is hereby amended by striking out, in the last line,
the word “recorded” and inserting in place thereof
the word:
filed.
one

Note.

See note to section 339.

1
Section 332. Section forty-three of said chapter
2 one hundred and fifty-six is hereby amended by strik-

-3 ng out the last comma n the eleventh line,
and
4 by striking out, in the twelfth line, the words “who
5 shall cause them and the endorsement thereon to be
6 recorded”.
Note.

1
2
3
4

5
6

See note to section

339,

Section 333. Section fifty-three of said chapter
one hundred and fifty-six, as amended by section one
of chapter three hundred and sixty of the acts of
nineteen hundred and twenty-eight, is hereby further
amended by striking out, in the first line, the words
“and recording”.
Note.

See note

to section 339,

1

Section 334. Section seven of chapter one hundred
-2
and fifty-seven of the General Laws is hereby
3 amended by striking out all after the word “secre-4 tary” in the fifteenth line.
Note.

See note to section 339.

Section 335. Section nine of said chapter one
2 hundred and fifty-seven is hereby amended by strik-3 ing out, in the first line, the words “and recording”.
1

Note.

See note to section 339.
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Section 336. Section eighteen of said chapter one
hundred and fifty-seven, inserted by section four of
chapter four hundred and thirty-eight of the acts of
nineteen hundred and twenty-three, is hereby amended
by striking out, in the ninth line, the words "and

5
6 recording”.
Note.

See note to

section 339,

Section 337. Section nine of chapter one hun-2 dred and fifty-eight of the General Laws is hereby
3 amended by striking out, in the fourteenth and fif-4 teenth lines, the words “shall cause the same with the
so that
5 endorsement thereon to be recorded, and”,
6 the first paragraph of said section will read as follows:
Section 9. The president, treasurer and a ma7
of the directors shall forthwith make, sign and
jority
-8
9 swear to a certificate setting forth a true copy of the
10 agreement of association with the names of the sub-11 scribers thereto, the date of the first meeting and the
12 successive adjournments thereof, if any, and shall
13 submit such certificate and also the records of the
14 corporation to the commissioner, who shall examine
15 the same, and who may require such other evidence
16 as he may judge necessary. If it appears that the
17 requirements of the preceding sections, and of sec-18 tions five and six of chapter one hundred and sixty-19 four in the case of gas and electric companies, pre-20 liminary to the establishment of the corporation have
21 been complied with, the commissioner shall so certify
22 and approve the certificate by his endorsement
23 thereon. Such certificate shall thereupon be filed by
24 said officers in the office of the state secretary, who,
25 upon payment of the fee hereinafter provided, shall
26 thereupon issue a certificate in the following form:
1

Note.

See note to section 339.
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Section thirty-seven of said chapter

one hundred and fifty-eight, as amended by chapter

2
3 twenty-six of the acts of nineteen hundred and twenty-4 six, is hereby further amended by striking out, in the
5 thirteenth and fourteenth lines, the words “, by the
6 act of filing, be considered as recorded and shall”.
Note.

1

2
3
4

5

See note to section 339.

Section 339. Section forty-one of said chapter
one hundred and fifty-eight is hereby amended by
striking out, in the ninth and tenth lines, the words
“, who shall receive and record the same in books to
be kept for the purpose”.
Note. The foregoing proposed amendments omitting provisions for recording certain instruments in the office of the state
secretary are recommended to carry out the purpose of chapter
151 of the acts of 1922, which eliminated in general terms the
requirements of such recording, and those making certain other
changes in section 10 of chapter 155 and sections 2 and 3 of
chapter 156 are recommended as minor brief changes.

Section 340. Chapter one hundred and fifty-nine
2 of the General Laws is hereby amended by striking
3 out section forty-eight B, inserted by section two of
4 chapter two hundred and eighty of the acts of nine-5 teen hundred and twenty-five, and inserting in place
Section J+BB. No certificate
6 thereof the following:
be
issued
under
section
forty-eight A unless the
7 shall
8 application therefor shall have been submitted to the
9 department of public works. If, upon such sub-10 mission, it appears to said department that the route
11 or routes therein specified include any public way
12 connecting a city or town with a city or cities or with
13 a town or towns, or any way or place subject to the
14 jurisdiction, supervision or control of said department
15 or of the commissioner of public works, such cer1
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16 tificate shall not be issued until the applicant has
17 obtained from said department a written permit
IS stating that said department consents to the use of
19 said way or place for the purpose set forth in such
20 application, and any requirements, stipulations or
21 conditions imposed by said department and con-22 tained in such permit, as to speed, weight, character
23 or operation of any vehicle on or over any such way
24 or place, shall be as effectual and binding upon the
25 licensee and his agents or servants as if contained in
26 the license issued under section forty-five or in said
27 certificate, and shall be set out or referred to in said
28 certificate. Any change or revision of such certificate
29 by the department of public utilities shall not affect
30 the requirements, stipulations or conditions imposed
31 by the department of public works, which may, after
32 notice and hearing, revoke such permit, and may, in
33 like manner, amend, revise or supplement any such
34 requirements, stipulations or conditions. In case
35 said last mentioned department finds that such per-36 mit is not necessary, it shall so certify on said appli-37 cation. Nothing contained in sections forty-five to
38 forty-eight B, inclusive, shall lessen or affect the
39 authority or powers of said department or of the
40 registrar of motor vehicles under chapter ninety with
41 respect to motor vehicles and the owners or operators
42 thereof.
Note.

See note to section 348.

1

Section 341. Section seventy-two of said chapter
2 one hundred and fifty-nine is hereby amended by
3 striking out, in the seventh and eighth lines, the
4 words “the division of highways of”.
Note.

See note to

section 348.
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Section 342. Section seventy-eight of said chapter one hundred and fifty-nine is hereby amended by
striking out, in the twentieth, twenty-eighth and
thirty-second lines, the words “state auditor” and
inserting in place thereof in each instance the word;

6 comptroller.

Note. The particular rights, duties and obligations of the
state auditor referred to in the foregoing section have been transferred to the comptroller by chapter 545 of the acts of 1922 and
by chapter 362 of the acts of 1923.

Section 343. Section ninety-one of said chapter
1
2 one hundred and fifty-nine is hereby amended by
3 striking out the first comma, in the second line, and
4 inserting in place thereof the word:
or,
and by

5 striking out, in the same line, the words
6 commissioner”.
Note.
The office of special commissioner
section 7 of chapter 164 of the acts of 1923.

was

“or

special

abolished by

1

Section 344. Section fifty of chapter one hundred
2 and sixty-one of the General Laws is hereby amended
3 by striking out, in the tenth line, the words “the
4 division of highways of”.
Note.

1

-2
3
-4

5
6
7
8

See note to section 348.

Section 345. Said chapter one hundred and sixtyone is hereby further amended by striking out section
eighty-one and inserting in place thereof the followSection 81. If the board of aldermen of a city
ing:
or the selectmen of a town and a company having a
location in a way which said board of aldermen or
said selectmen or the county commissioners of the
county where said city or town lies have in writing
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requested the commonwealth to take charge of, make
application to the department of public works, and
with the application submit satisfactory plans, profiles and cross sections of said way, said department
13 shall indicate on such plans, profiles and cross sections
14 a location and grade for the tracks of said company.
15 If said department considers said way suitable for a
16 state highway, and said department and the com-17 pany by vote of its directors agree as to the propor-18 tionate part of the cost of construction which shall be
19 paid by the commonwealth and by the company,
20 said department may pay, out of the appropriations
21 for the construction and repair of state highways,
22 said proportionate part of the damages sustained by
23 a person whose property may be injured by the con-24 struction of such state highway, and of the cost of
25 grading it to the lines established by said department.
26 A way graded under this section shall remain a town
27 way or a highway, subject to all laws relative thereto,
28 until said way is taken charge of as a state highway
29 by the commonwealth.

9
10
11
-12

Note.

1

See note to section 348.

Section 346.
Said chapter one hundred and
as
amended in section eighty-two by chap2 sixty-one,
-3 ter two hundred and thirty-six of the acts of nineteen
4 hundred and twenty-five, is hereby further amended
5 by striking out said section eighty-two and inserting
6in place thereof the following:
Section 82. If a
7 public way in which a street railway location has
8 been granted shall be thereafter laid out, taken
9 charge of or constructed by or under the authority of
10 said department of public works, it shall thereafter,
11 relative to the location and maintenance of a street
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12 railway upon such state highway, have the authority
13 conferred by sections seven, seventy, seventy-one,
14 seventy-seven and eighty-nine upon boards of alder-

-15
16
17
18
19
20
21
22
23
24
25
26

men and

in the same manner, and subject to the same rights
and limitations, except that subject to the approval
of the department of public utilities an order of said
department of public works for the alteration of a
location may be made without the written acceptance
of alterations required by said section seventy-one.
If the company fails to comply with such order so
approved within the time specified therein, said
department of public works may carry out the work
at the expense of the company, and such expense
shall be recovered in contract.
Note.

1

-2
3

4

5
-6
7
-8
9
10

11

12
-13
14
15
16
17
18

selectmen, and shall exercise such authority

See note to section 348.

Section 347. Said chapter one hundred and sixtyone, as amended in section eighty-five by section
three of chapter four hundred and eighty-two of the
acts of nineteen hundred and twenty-three, is hereby
further amended by striking out said section eightyfive and inserting in place thereof the following:
Section 85. The department of public works, in respect to state highways, and the superintendent of
streets of cities or officers exercising like authority
therein and the selectmen in towns in respect to all
other public ways, shall establish regulations for the
clearance of snow from its tracks by any street railway company operating therein, and for the removal
of such snow by said company from the public ways
in wffiich such tracks are located; provided, that no

such company shall be compelled to remove from the
public ways in which its tracks are located an amount
of snow greater than it has cleared from between its
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19 rails and between its tracks and from a space eighteen
20 inches wide on either side of its tracks.

Annually on or before September first the said de-22 partment of public works and the local authorities
23 above named shall transmit to the president or other
24 officer of each company operating its cars in the
25 public ways subject to regulations established by
26 said department of public works or local authorities,
27 and to the department of public utilities, a copy of
28 such regulations. Within fourteen days after the
29 receipt by any company of such regulations, such
30 company may, by its president or a majority of its
31 board of directors, petition the department of public
32 utilities for such amendments thereof as said presi-33 dent or said board of directors deem reasonable. The
34 department of public utilities shall, after notice and
35 hearing, within sixty days of the receipt of said peti-36 tion, file with the said department of public works
37 or the said local authorities and with the president
38 of such company its findings upon said petition, in-39 eluding such amendments of said regulations, if any,
40 as the department of public utilities deems reason-41 able, and thereafter such regulations as amended
42 shall be and remain in force until September first
43 following and until other regulations are established
44 as herein provided.
21

Note.

1

See note to section 348.

Section 348. Section

one hundred and

thirty-2 one of said chapter one hundred and sixty-one is
3 hereby amended by striking out, in the second line,
4 the words “the division of highways of”.
Note.
The divisions in the department of public works were
abolished by chapter 297 of the acts of 1927.
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Section 349. Section one hundred and forty-five
of said chapter one hundred and sixty-one is hereby
amended hy inserting after the word “of” in the
nineteenth line the words:
chapter one hundred
and sixty-one of.
Note.
omission.

1
2

3
4

5
6
7
8
9
10
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The foregoing amendment is to correct an inadvertent

Section 350. Chapter one hundred and sixty-four
of the General Laws is hereby amended by striking out
section seventeen and inserting in place thereof the
Section 17. A director, treasurer or other
following:
officer or agent of a gas or electric company who
knowingly votes to authorize the issue of, or knowingly
signs, certifies or issues, stock, bonds or other securities
contrary to any provision of section fourteen or sixteen,
or who knowingly votes to authorize the application
of, or knowingly applies, the proceeds of such stock,
bonds or other securities contrary to any said provision, or who knowingly votes to assume or incur, or
knowingly assumes or incurs in the name or behalf of
such corporation, any debt or liability except for the
legitimate purposes of the corporation, shall be punished by a fine of not more than one thousand dollars
or by imprisonment for not more than one year, or

18 both.
The above addition to the penalty section is rendered
by
section 1 of chapter 230 of the acts of 1921, amending
necessary
section 14 of said chapter 164, extending its provisions to the
issue of coupon notes and certain other evidences of indebtedness
by gas and electric companies.
-*•
{Query. Should section 16 of chapter 164 be amended for
the same reason?)
Note.

O

Section 351. Section fifty-seven of said chapter
2 one hundred and sixty-four is hereby amended by
1
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3 striking out, in the twelfth and thirteenth lines, the
4 words “the following section” and inserting in place
section fifty-eight.
5 thereof the words:
Note. Reference to the following section becomes incorrect by
reason of the insertion of section 57A by chapter 184 of the acts of

1922.

1

2
3
4

5
6
7

Section 352. Section two of chapter one hundred
and sixty-five of the General Laws is hereby amended
by striking out the comma after “ninety-nine” in the
fifth line and inserting in place thereof the word:
and, and by striking out, in the fifth and sixth lines,
the following:
one hundred and twenty and one
hundred and twenty-one”.
“

,

Note. Section 10 of chapter 165 seems to cover the matter of
testing water meters, and therefore making sections 120 and 121
of chapter 164 applicable to water companies creates a duplication
and inconsistency.

Section 353. Section forty-two of chapter one
2 hundred and sixty-six of the General Laws is hereby
3 repealed.
1

Note. The foregoing section has been held unconstitutional
by the supreme judicial court in the case of Vigeant v. Postal
Telegraph Cable Co., 260 Mass. 335.

Section 354. Section twenty-three of chapter one
2 hundred and sixty-eight of the General Laws is hereby
3 amended by striking out, in the eighth line, the words
or of the oath for the relief of poor debtors,”.
4
1

“

,

Note.

The poor debtors’ oath has been abolished. See 1927,

chapter 334.

1

Section 355. Section two of chapter one hundred
and
sixty-nine of the General Laws, as most recently
2
3 amended by section two of chapter one hundred and

132
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4 eighty-two of the acts of nineteen hundred and

5 twenty-nine, is hereby further amended by striking
6 out, in the twenty-second line, the word “been”.
Note. The word eliminated was inserted in said section by
inadvertence.

1

2
3
4

5

Section 356. Section four of said chapter one
hundred and sixty-nine is hereby amended by adding
at the end thereof the following:—; and also of any
money or securities deposited in lieu of sureties as
provided in section three.
Note.
There would seem to be no good reason why section 4
should not require a record of cash and securities deposited under
said section 3 as well as of bonds.

1

2
3
4
5
6
7
-8

Section 357. Section forty-eight of chapter one
hundred and seventy of the General Laws is hereby
amended by striking out, in the first to fourth lines,
inclusive, the words “except foreign associations
and corporations duly licensed by the commissioner
prior to April fourteenth, eighteen hundred and
ninety-six, to transact business in this commonwealth,”.
Note. ■ No foreign associations or corporations intended to be
covered by the exception stricken out are known to exist.
—

1

2
3
4

5
-6

Section 358. Sect'on thirty-one of chapter one
hundred and seventy-two of the General Laws is
hereby amended by adding at the end thereof the
Sections forty-tw To and forty-three of
following:
chapter one hundred and sixty-eight shall be applicable to deposits in trust companies.
Note.

See note to next section.
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1 Section 359. Section fifty of said chapter one
2 hundred and seventy-two is hereby amended by
3 striking out the third sentence.
Note.
Section 50 of chapter 172, relating to the deposit and
disposition of trust funds in trust companies, contains a provision
applicable generally to deposits in trust companies. It ought
therefore to appear with the sections relating to such deposits.
The transposition is made by the above sections, the sentence
stricken out in section 50 being identical with that inserted in
section 31.

Section 360. Section fifty-one of said chapter
one
hundred and seventy-two is hereby amended by
2
3 striking out, in the fifth line, the words “state or”.
1

Note.

1

-2
3
-4
5
6
-7

“State” banks

no longer

exist.

Section 361. Section three of chapter one hundred and seventy-five of the General Laws, as most
recently amended by section two of chapter twentyfour of the acts of nineteen hundred and twenty-nine,
is hereby further amended by adding thereto the
following:—, or except as otherwise expressly authorized by law.
Note. Section 4 of chapter 105 and section 86 of chapter 159
of the General Laws, respectively, authorize railroads and certain
benefit associations to act as insurers. The exceptions to the
general provision in section 3 of chapter 175 restricting the making
of insurance should be extended to include these and other cases
where the general court might specifically authorize persons or
corporations to act as insurers.

1
Section 362. Section nineteen of said chapter
2 one hundred and seventy-five is hereby repealed.
Note. This section, relating to the liability of insurance
companies to taxation and to returns to the commissioner of
corporations and taxation, is fully covered by the provisions of
chapter 63.
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Section 363. Section one hundred and twelve of
said chapter one hundred and seventy-five, as amended
by section one of chapter one hundred and forty-nine
of the acts of nineteen hundred and twenty-three, is
hereby further amended by striking out, in the third
line, the words “by accident”.

2
3
4
5
6

Note. ■ Liability policies on account of injuries or death cover
a wider field than injuries or death caused by accident. See clause
6th of section 47 of chapter 175 of the General Laws, as amended
by section 1 of chapter 106 of the acts of 1928.
—

Section 364. Said chapter one hundred and
seventy-five is hereby amended by striking out section
one hundred and thirty and inserting in place thereof
Section 130. No policy of life or
the following:
endowment insurance shall be issued or delivered in the
commonwealth if it shall purport to be issued or to
take effect at an age lower, and no annuity or pure
endowment contract shall be so issued or delivered if
it shall purport to be issued or to take effect at an age

1

2
3
4
5
6
7
8
9
10 higher, than the age of the applicant at his nearest
11 birthday at the time of the original written application.

This amendment is to correct an error in said section
130 relative to the dating of annuity and pure endowment contracts. In case of a policy of life or endowment insurance, the
hence the temptation to
lower the age the lower the premium,
annuity or pure endowcase
of
an
ante-date; on the other hand, in
hence
age,
the
less
the premium,
the
the
higher
ment contract,
and
the temptation to post-date. Ante-dating in the former case
prohibit.
law
should
post-dating in the latter case are what the
Note.

1

-2
3
4
5
6

Section 365. The fifth clause of section one hundred and fifty-one of said chapter one hundred and
seventy-five, as most recently amended by section
of
fourteen of chapter two hundred and eighty-four
is
the acts of nineteen hundred and twenty-seven,
word
hereby further amended by inserting after the
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7 “section” in the last line of said clause the words:
8 and the provisions of the second and third clauses of
,

9 section one hundred and fifty-five.
Note. It is not intended that a foreign insurance company,
on renewing its license each year, should be required to file with
the commissioner of insurance a certified copy of the appointment
of its resident manager, etc., or the statement required by clause
Third of section 155 of chapter 175, any more than it should
annually be required to deposit a certified copy of its charter, etc.,
or file a power of attorney appointing the said commissioner its
attorney for service of process. If the latter requirements are to
be excepted, clearly compliance with clauses Second and Third of
section 155 should be dispensed with.

Section 366. Section one hundred and fifty-three
1
2 of said chapter one hundred and seventy-five, as
3 amended by section two of chapter forty-four of the
4 acts of nineteen hundred and twenty-six, is hereby

5 further amended by inserting after the word “with”,
6 in the fifteenth line, the words:
the second and third
7 clauses of, by inserting after the word “fifty-five”,
8 in the same line, the words:
and, if it proposes to
9 transact accident and health insurance under sub-10 divisions (a) and (d) of the sixth clause of section
11 forty-seven, with the requirements of the first clause
and by
12 of said section one hundred and fifty-five,
13 striking out, in the twentieth line, the word “policies”
14 and inserting in place thereof the words:
life or
15 endowment policies and annuity or pure endowment
16 contracts,
so that the last sentence of said section
17 one hundred and fifty-three will read as follows;
18 Any such company organized under the laws of a state
19 or government other than one of the United States
20 may be so admitted and authorized, subject to all the
21 provisions of section one hundred and fifty-one as
22 aforesaid, if, in addition to fulfilling all the require,
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ments of this section, it complies with the second and
third clauses of section one hundred and fifty-five,
and, if it proposes to transact accident and health
insurance under subdivisions (a) and {d) of the sixth
clause of section forty-seven, with the requirements of
the first clause of said section one hundred and fiftyfive, and if it shall have and keep on deposit as provided in section one hundred and fifty-five or in the
hands of trustees as provided in section one hundred
and fifty-six, in exclusive trust for the security of its
contracts with policyholders in the United States,
funds of an amount equal to the net value of all its
life or endowment policies and annuity or pure endowment contracts in the United States, less all indebtedness thereon, and not less than two hundred thousand

38 dollars.
Note.
Clause first of section 155 is intended to apply to life
insurance companies of foreign countries only in case they also
write accident and health insurance. This accounts for the first
two of the above amendments. The third amendment introduces
the usual phraseology relative to policies and contracts of life
companies.

1

Section 367. Section forty-six of chapter one
hundred and seventy-six of the General Laws, as
most recently amended by chapter one hundred and
forty-two of the acts of nineteen hundred and twentynine, is hereby further amended by inserting before
the word “of”, in the thirty-fifth line, the word:
and by striking out, in the thirty-sixth and
or,
or of chapter one
thirty-seventh lines, the words

2
3
4
-5
6
7
8
9 hundred and seventy-seven”.
—

Chapter 177 referred to has been repealed by section 1
of chapter 24 of the acts of 1929.
Note.

_
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Note.
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Section 368. Section six of chapter one hundred
and eighty-one of the General Laws, as amended by
chapter twenty-eight of the acts of nineteen hundred
and twenty-three, is hereby further amended by
striking out, in the seventh line, the words “or one
hundred and seventy-seven.”
24,

1
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§

The chapter eliminated has been repealed by 1929,

1.

Section 369. Chapter one hundred and eighty-two
of the General Laws is hereby amended by adding
to the title the words:
so that
AND TRUSTS,
said title will read as follows:
VOLUNTARY
ASSOCIATIONS AND TRUSTS.
Note. By chapter 290 of the acts of 1926, trusts operating
under written instruments have been brought within the scope of
chapter 182 of the General Laws.

1

2
3
4
5
6
-7
8
9
10

Section 370. Section one of said chapter one
hundred and eighty-two, as amended by section one
of chapter two hundred and ninety of the acts of
nineteen hundred and twenty-six, is hereby further
amended by inserting after the word “shall”, in the
second line, the words:
unless the context otherwise requires,
so that the first clause of the first
sentence will read as follows:
The following words,
as used in this chapter, shall, unless the context
otherwise requires, have the following meanings:
—,

Note. This amendment is made necessary by the insertion of
section 2A (by 1929, 45) where the words “association or trust’’
are used in a broader sense than as laid down by the definitions in
section 1.

1

Section 371. Section six of said chapter one hundred
-2
and eighty-two, as most recently amended by
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section two of chapter one hundred and seven of the
acts of nineteen hundred and twenty-nine, is hereby
further amended by striking out, in the twelfth and
thirteenth lines, the words ", and service of process
upon one of the trustees shall be sufficient.”
Note. The provision dropped is superfluous, as it also appears
in section 40 of chapter 223 of the General Laws, as appearing in
1926, 290, § 5.

1

-2
3
4
5

6
7
8

Section 372. Section thirty of chapter one hundred and eighty-three of the General Laws is hereby
amended by striking out, in the sixth line, the comma
before the word “notary” and inserting in place
thereof the word:
and by striking out, in
or,
the seventh line, the words “or special commissioner”,
so that clause (a) of said section will read
as

follow

9 (a) If within the commonwealth, before a justice
10 of the peace or notary public.
Note.

1
2

3
4

5
6

The office of special commissioner has been abolished.

Section 373. The appendix of forms at the end
of said chapter one hundred and eighty-three is
hereby amended by inserting after the word “Seal”
wherever appearing in parentheses in connection with
each form of instrument in said appendix, the words:
if used.
,

N ot e

,

See chapter 377 of the acts of 1929, dispensing with
in certain cases.

the use of seals

Section 374. Section eighty-four of chapter one
hereby
2 hundred and eighty-five of the General Laws is
3 amended by striking out, in the tenth line, the word
1
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4 “eight” and inserting in place thereof the word:
5 eleven.
Note.

1

2
3
4

5

This amendment corrects a sectional reference.

Section 375. Section one hundred and four of
said chapter one hundred and eighty-five is hereby
amended by striking out, in the second line, the
words “state auditor” and inserting in place thereof
comptroller.
the word;
Note.

The duty of the state auditor in this particular has
See 1922, c. 545; 1923, c. 362.

passed to the comptroller.

1
2

3
4

5
6
7
8
-9

Section 376. Section twenty-five of chapter one
hundred and ninety-one of the General Laws is
hereby amended by striking out, in the first line, the
words “posthumous child or a”,
by striking out,
and
in the second line, the words “or twenty-one”,
by adding at the end thereof the following sentence:
Such a child or issue of a child shall be deemed a
devisee or legatee for the purposes of sections twentysix to thirty, inclusive.
Note

note to next section.

1
Section 377. Section twenty-eight of said chapter
2 one hundred and ninety-one is hereby repealed.
Note. These changes in section 25 and the repeal of section 28
of chapter 191 are made necessary by chapter 155 of the acts of
1925.

1

Section 378. Section seventeen of chapter one
2 hundred and ninety-four of the General Laws is
3 hereby amended by striking out, in the eighth line,
4 the words “state auditor”, and by striking out, in
5 the ninth line, the word “auditor” and

inserting

in
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6 place thereof, in each instance, the word:
-7 troller.
Note.

comp-

The comptroller has succeeded to this duty of the

state auditor. See 1922, c. 545; 1923, c. 362.

Section 379. Section two of chapter two hundred
2 and one of the General Laws is hereby amended by
3 striking out, in the fifth line, the words “, special
4 commissioner”.
1

Note.

1
2

3
4

The office of special commissioner has been abolished.

Section 380. Section eight of said chapter two
hundred and one is hereby amended by striking out,
in the fifth line, the words “overseers of the poor”
and inserting in place thereof the words: —board
and by striking out, in the
of public welfare,
tenth line, the words “overseers of the poor” and
the board of
inserting in place thereof the words:

5
6
7
8 public welfare.
Note.

1

2
3
-4

5

See note to section 382.

Section 381. Section fourteen of said chapter
two hundred and one is hereby amended by striking
out, in the first and second lines, the words “overseers of the poor” and inserting in place thereof the
words: board of public welfare.
Note.

See note to next section.

Section 382. Section twelve of chapter two hun-2 dred and two of the General Laws is hereby amended
3 by striking out, in the fourth line, the words “overthe
-4 seers of the poor” and inserting in place thereof
1
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board of public welfare,
and by striking
5 words:
6 out, in the sixth line, the words “any of said over-7 seers or” and by inserting after the word “said”, in
board or.
8 the seventh line, the words:
Note. The title overseers of the poor was changed to board of
public welfare by chapter 165 of the acts of 1927.

1
2

3
4

5
-6
7
8

Section 383. Section twenty-five of chapter two
hundred and seven of the General Laws, as most
recently amended by section one of chapter three
hundred and five of the acts of nineteen hundred and
twenty-three, is hereby further amended by inserting after the word “family” in the ninth line the
words:
or if he is found to be insane and incapable
of assent.
Note. This section remedies a situation that has actually
arisen in one of the probate courts.

1
-2

3
4
5

Section 384. Section two of chapter two hundred and eight of the General Laws is hereby amended
by striking out, in the third line, the words “in the
state prison, a jail, house of correction or reformatory
for women
Note. The language eliminated is superfluous and, moreover,
is inconsistent with various provisions of chapter 279 of the
General Laws relative to sentences to jails, houses of correction
and the reformatory for women.

1
2

3
4

5

Section 385. Section six Aof said chapter twT o
hundred and eight, inserted by section six of chapter
five hundred and thirty-two of the acts of nineteen
hundred and twenty-two, as amended by section
three of chapter three hundred and sixty-three of the
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6 acts of nineteen hundred and twenty-six, is hereby
7 repealed.
Note. Section 6A was inserted in chapter 208 when the
probate courts were given jurisdiction in divorce cases. It now
seems advisable to repeal section 6A and make the necessary
changes in the sections affected.

5
6
7
-8

Section 386. Section eight of said chapter two
hundred and eight, as most recently amended by
chapter one hundred and ninety-three of the acts of
nineteen hundred and twenty-four, is hereby further
amended by striking out, in the first line, the word
“clerk” and inserting in place thereof the words:
and by insertthe clerk or the register of probate,
ing after the word “clerk”, in the seventh line, the

9

words:

1
2

3
4

Note.

1
-2

3
4

5
6

2
3
4
5
6

See note under section 385,

Section 387. Section ten of said chapter two hundied and eight is hereby amended by inserting after
the word “court”, in the sixth line, the words:
and by inserting
or a judge of the probate court,
after the word “justice”, in the eighth line, the
or judge.
words:
Note.

1

or register.

See note under section 385.

Section 388. Section eleven of said chapter two
hundred and eight is hereby amended by inserting
after the word “court”, in the fourth line, the words;
and by inserting aftei
or register of probate,
the word “brought”, in the ninth line, the words:
or of the register of probate of said county.
Note.

See note under section 385.

HOUSE
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Section 389. Section sixteen of said chapter two
hundred and eight is hereby amended by striking out
the first sentence and inserting in place thereof the
following:
Any justice of the superior court or
a
judge of probate court wherein any libel for divorce
or to have a marriage declared void is pending may
appoint an attorney to investigate and report to the
court in relation thereto and may direct such attorney, or any other attorney, to defend it.
See note under section 385.

Note.

Section 390. Section twenty-nine of said chapter
2 two hundred and eight is hereby amended by insert-3 ing after the word “superior”, in the third line, the
or probate.
4 words:
1

—

Note.

See note under section 385

Section 391. Section thirty of said chapter two
2 hundred and eight is hereby amended by inserting
3 after the word “superior”, in the third line, the words:
1

4

or probate.

Note.

See note under section 385.

Section 392. Section thirty-three of said chapter
1
2 two hundred and eight is hereby amended by striking
3 out, in the first line, the word “superior”.
Note.

See note under section 385,

1

Section 393. Section thirty-four of said chapter
2 two hundred and eight is hereby amended by striking
3 out, in the second line, the word “superior”.
Note.

See note under section

385,
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Section 394. Section forty-six of said chapter two
hundred and eight is hereby amended by striking out
the word “and”, in the first line, and inserting in
place thereof a comma, and by inserting after the
word “county”, in the second line, the words: and
registers of probate.
Note.

See note under section 385.

1
Section 395. Section forty-four of said chapter
2 two hundred and eight is hereby amended by striking

3 out, in the sixth line, the words “in the jail”,

and

4 by striking out, in the seventh line, the word “three”

5 and inserting in place thereof the words:
6 one-half.
Note.

two and

Section 23 of chapter 279 of the General Laws limits

sentences to jails and houses of correction to two and one-half
years; and section 6 of said chapter 279 authorizes sentences to
jails or houses of correction, interchangeably.

1

2
3
4
5

Section 396. Section two of chapter two hundred
and ten of the General Laws, as amended by section
one of chapter two hundred and twenty-one of the
acts of nineteen hundred and twenty-nine, is hereby
further amended by striking out the third sentence.
Note.
The sentence eliminated has ceased to have any
application, now that the consent of the guardian to an adoption
is no longer necessary.

1

2
3
4
5

Section 397. Section three of said chapter two
hundred and ten, as amended by section fifty-seven
of chapter one hundred and fifty-five of the acts of
nineteen hundred and twenty-eight, is hereby further
amended by striking out, in the seventh and eighth
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6 lines, the words “or in a house of correction in this
7 commonwealth”.
Note. ■— Sentences to the house of correction have been limited
to two and one-half years. See section 23 of chapter 279 of the
General Laws.

1

2
3
-4

5
6

Section 398. Section twenty-two of chapter two
hundred and eleven of the General Laws, as amended
by section one of chapter two hundred and ninetyfive of the acts of nineteen hundred and twenty-eight,
is hereby further amended by striking out all after
the word “duties” in the seventh line.
Note. The provisions proposed to be omitted by the foregoing amendment will be covered by sections 61 to 63, inclusive,
of chapter 32 of the General Laws, as amended by sections 38 to 40
of this act.

1
-2

3
4

5
6
7
8

Section 399. Section three of chapter two hundred and twelve of the General Laws, as amended by
section four of chapter five hundred and thirty-two
of the acts of nineteen hundred and twenty-two, is
hereby further amended by striking out, in the second
and third lines, the words “of actions of contract,
tort and replevin, except those of which other courts
have concurrent original jurisdiction,”.
Note. The words omitted are now meaningless, because
district courts have jurisdiction of all actions of contract, tort and
replevin since the enactment of chapter 316 of the acts of 1929.

Section 400. Clause (10) of section three of chap-2 ter two hundred and fourteen of the General Laws,
1

3 as amended by section three of chapter one hundred
4 and forty-nine of the acts of nineteen hundred and
5 twenty-three, is hereby further amended by striking
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6 out, in the second and the last lines, in
each instance,

7 the words “by accident”,

.

Note. By section 1 of chapter 106 of the acts of
1928, the
words “by accident” were eliminated from clause “Sixth”
of
section 47 of chapter 175 of the General Laws, authorizing insurance against legal liability for loss or damage on account of bodily
injury or death of any person. The change above recommended
is to correspond.

1
Section 401. Section thirty-nine of said chapter
2 two hundred and fourteen is hereby amended by

3 striking out ail after the word “twenty-two” in the
4 fourth line and inserting in place thereof the words:
5
and thirty-two.
Note. Reference to section 33 is omitted because of its repeal
by section 2 of chapter 532 of the acts of 1922.

1

2
-3
4
5
6
7
-8

Section 402. Section six of chapter two hundred
and fifteen of the General Laws, as amended by section one of chapter three hundred and forty-two of
the acts of nineteen hundred and twenty-nine, is
hereby further amended by striking out, in the sixth
line, the words “sections twenty and twenty-one”
and inserting in place thereof the following;
section twenty.
Note.
Reference to section 21 of chapter 191 is omitted
because of its repeal by section 2 of chapter 155 of the acts of 1925.

Section 403. Section thirty-eight of said chapter
1
2 two hundred and fifteen is hereby amended by striking

3 out the comma after the w ord “peace” in the third
4 line and inserting in place thereof the word: or,
5 and by striking out, in the same line, the words “or
6 special commissioner”.
r

Note.
The office of special commissioner
section 7 of chapter 164 of the acts of 1923.

was

abolished by
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Section 404. Section four of chapter two hundred
2 and seventeen of the General Laws is hereby amended
3 by striking out, in the second line, the words “, in
4 this chapter called the register”.
1

Note.
The register of probate and insolvency is defined in
section 2 of this chapter.

Section 405. Section fourteen of said chapter two
2 hundred and seventeen is hereby amended by striking
3 out, in the second line, the words “state auditor” and
comptroller.
4 inserting in place thereof the w ord:
1

r

Note. The comptroller should be referred to in said section
14 instead of the state auditor; see chapter 545 of the acts of 1922
and chapter 362 of the acts of 1923.

1
-2

3
-4

5
6

-7
8
9

Section 406. Section sixteen of chapter two hundred and eighteen of the General Laws, as amended
by section one of chapter one hundred and ninetyone of the acts of nineteen hundred and twenty-six, is
hereby further amended by striking out, in the first
and second lines, the words “, or, if no clerk is required by law, the justice,” and by striking out, in the
sixth line, the words “a justice of the superior” and
the jqstice of
inserting in place thereof the words:

10 such.
Note.
The law now requires a clerk for every district court.
As in every case the bond will be given by the clerk, there is no
reason why the justice of the clerk’s court should not approve the
clerk’s bond.

1
Section 406A. Section forty-three Aof said chap-2 ter two hundred and eighteen, inserted by section
3 ten of chapter five hundred and thirty-two of the acts
4 of nineteen hundred and twenty-two, is hereby
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5 amended by striking out, in the sixth line, the words
6 “ten C” and inserting in place thereof the word:
7 eight.
Note.
The changes proposed by sections
to
, inclusive,
are complementary to the changes proposed by sections 431 to
438, inclusive.

1

2
3
4

5
6

7

Section 407. Section forty-seven of said chapter
two hundred and eighteen, as amended by section
two of said chapter one hundred and ninety-one, is
hereby further amended by striking out, in the
second and third lines, the words “and justices of
such courts as have no clerk,”
and by striking out,
in the thirty-eighth line, the words “or justice”.
Note.

See note to previous section.

1

Section 408. 'Section seventeen of said chapter
2 two hundred and eighteen is hereby amended by strik-3 ing out, in the third line, the word “had” and inserting
4 in place thereof the word:
has.
Note.

The proposed amendment is to cure
General Laws.

an

inadvertent

error in the

Section 409. Section fifty-four of said chapter two
2 hundred and eighteen is hereby amended by striking
3 out, in the third line, the words “within the debt or
4 damages or value prescribed by section nineteen,”.
1

Note.
The words proposed to be omitted are now of no effect,
since district courts have unlimited jurisdiction as to amounts
in actions of contract, tort and replevin by reason of chapter 316
of the acts of 1929.

Section 410. Section twenty-three of chapter two
2 hundred and nineteen of the General Laws is hereby

1
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3 amended by inserting after the word “vehicle” in the
4 second line the words:
other than a motor vehicle.
,

Note. Section 63 of chapter 266 of the General Laws contained the penalty for the crime of misappropriating a boat or
vehicle. Section 23 of chapter 219 of the General Laws modified
the penalty to be imposed for such crime in case the prosecution
was brought before a trial justice. See chapter 39 of the acts of
1856, which included the provisions of both said sections. Chapter
203 of the acts of 1926 amended said section 63 by excluding
motor vehicles therefrom. The same amendment should be made
to said section 23.

1

Section 411. Section eighteen of chapter two
2 hundred and twenty of the General Laws is hereby
3 repealed.
Note. Said section 18 is superseded by federal law which
permits no papers concerning naturalization to be received except
at the regular established office of the clerk of court.

1
Section 412. Section thirty-four of chapter two
2 hundred and twenty-one of the General Laws is
3 hereby repealed.
Note. The clerks of courts at the present time have nothing
to do with the funds of insolvent savings banks or insurance
companies. As to savings banks, see section 35 of chapter 167 of

the General Laws, as amended by chapter 240 of the acts of 1925,
and as to insurance companies see section 178 of chapter 175 of
the General Laws, as amended by section 14 of chapter 406 of the
acts of 1924.

1

Section 413.

Section sixty-two of said chapter

2 two hundred and twenty-one, as amended by section
3 one of chapter two hundred and eighty-five of the acts
4 of nineteen hundred and twenty-nine, is hereby further

5 amended by inserting after the word “clerk” in the
6 second line the words:
or register.
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Section 414. Section sixty-two Aof said chapter
two hundred and twenty-one, inserted by section two
of said chapter two hundred and eighty-five, is hereby
amended by inserting after the word clerk t in the
or register.
tenth line the words:
“

Note.

”

The corresponding officer to the clerk in the case of a

probate court is the register.

1

2
3
4

-5
-6
7

Section 415. Section one of chapter two hundred
and twenty-two of the General Laws is hereby
amended by striking out, in the third and fourth
lines, the words “except as provided in section thirtysix of chapter two hundred and eighteen” and insertwhen acting under
ing in place thereof the words:
the sole authority of such a commission.
Note. —ln various instances justices of the peace perform
duties when they also hold another office or a further commission,
as, for instance, under sections 35 and 36 of chapter 218, relative
to receiving complaints and issuing warrants and summonses and
to taking bail, section 1 of chapter 219, relative to trial justices,
and sections 38 and 39 of chapter 207, relative to solemnizing
marriages. The jurisdiction of such justices of the peace in performing such duties does not run throughout the commonwealth.

1

Section 416. Section eight of said chapter two
hundred and twenty-two is hereby amended by
striking out the comma in the first line and inserting
or,
and by striking
in place thereof the word;
out, in the first and second lines, the words “or

2
3
4
5
6 special commissioner”.
Note.

See note to section 417.

Section 417. Section nine of said chapter two
1
2 hundred and twenty-two is hereby amended by
3 striking out the comma in the first line and inserting

HOUSE
4 in place thereof the
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word:

and by striking
or,
5 out, in the second line, the words “or special com-6 missioner”.
Note. The office of special commissioner was abolished by
section 7 of chapter 164 of the acts of 1923.

r

Section 418. Section ten of chapter tw o hundred
2 and twenty-three of the General Laws is hereby
3 amended by striking out, in the fifth line, the words
4 “or taken thereto on appeal”.
1

Note. The foregoing proposed amendment is necessary
because actions of the kind referred to here are subject to removal
and not to appeal.

1 Section 419. Section forty-four of said chapter
2 two hundred and twenty-three is hereby amended by
3 striking out, in the fourth line, the words “of record”,
4
and by striking out, in the fifth line, the following:
5 “, except in Suffolk county,”.
Note.

There is now no trial justice in Suffolk county. All

courts are now courts of record.

1

2
3
4
-5
6
7
8
9
10
11
12

13

Section 420.
Said chapter two hundred and
twenty-three is hereby further amended by striking
out section one hundred and twenty and inserting in
Section 120. A defendplace thereof the following:
ant whose property has been attached on mesne
process in a civil action may, at any time before
final judgment, dissolve the attachment by giving a
bond with sufficient sureties, who shall be approved
by the plaintiff or by his attorney in writing, by a
master in chancery or by a justice of a court if the
attachment is made within the jurisdiction of such
justice, conditioned to pay to the plaintiff, within
thirty days after the final judgment in such action,
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14 such amount, if any, as he may recover; and also to
15 pay to the plaintiff, within thirty days after the

16
17
18
19
20
21
22

23
24
25

entry of any special judgment in accordance with the
provisions of chapter two hundred and thirty-five,
the amount, if any, for which such special judgment
shall be entered. Sureties shall not be sufficient
unless they are satisfactory to the plaintiff, or unless
the magistrate finds that each, if there are only two,
is worth, in excess of his indebtedness, an amount
equal to that for which the attachment is laid; or, if
there are more than two, that they are together worth
twice such amount.
Note. The only result of the changes in this section from the
corresponding provisions of the Revised Laws (R. L. 167, § 116)
was the insertion of superfluous language. The phraseology of
the Revised Laws should be restored.

1

2
3
-4

Section 421. Section six of chapter two hundred
and twenty-four of the General Laws, as appearing
in section two of chapter three hundred and thirtyfour of the acts of nineteen hundred and twentyseven, is hereby amended by adding at the end of the
No arrest
second paragraph the following
on execution shall be made after sunset unless exand
pressly authorized in the certificate for cause,
also by adding at the end of said section the following

-5
6
7
-8
9
10 paragraph:
Any recognizance authorized by this chapter may
11
12 be accepted on Sunday.

sentence:

The foregoing amendment supplies two inadvertent
revised by
omissions made when said chapter 224 was partially
1927.
the
acts
of
chapter
334
of
section 2 of
Note.

Section 422. Said chapter two hundred and
by striking out
2 twenty-four is hereby further amended
1
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3 section twelve, as appearing in section two of said
4 chapter three hundred and thirty-four, and inserting
Section 12. If the
sin place thereof the following:
defendant
or
debtor
while
confined
in jail on mesne
6
7 process or on execution is unable to pay for his sup-8 port, the jailer shall furnish the same at the rate of
9 one dollar and seventy-five cents a week, to be paid
10 by the plaintiff or creditor, who in such case shall, if
11 required by the jailer, either from time to time
12 advance the money necessary for such support or
13 give the jailer satisfactory security therefor. If the
14 plaintiff or creditor neglects to do so for twenty-four
15 hours after demand upon him, his attorney or the
16 committing officer, the jailer shall discharge the
17 prisoner. If the defendant or debtor undertakes to
18 satisfy the debt or execution, he shall not be entitled
19 to be discharged until he has paid all the charges for
20 his support in jail.
Note.

1
2

See note to next section

Section 423.

Section twenty-three of chapter two

hundred and twenty-six of the General Laws is hereby

3 amended by striking out, in the second line, the
4 words “claims support as a pauper” and inserting in
5 place thereof the words:
is unable to pay for his
6 support.
Note.

The foregoing two amendments are to carry out the
155 of the acts of 1928, which eliminated
from our laws all references to paupers.
The first of said amendments makes a further change in section
12 of chapter 224 by inserting therein the provisions formerly
contained in old section 39 of said chapter 224, requiring a defendant or debtor to pay for his own support in jail before settling
the claim against him. These provisions were inadvertently
omitted when said chapter 224 was partially revised by section 2
of chapter 334 of the acts of 1927.
purposes of chapter

154

HOUSE

1

2
-3
4
5
6

No. 1360.

Section 424. Section seven of said chapter two
hundred and twenty-six is hereby amended by striking out, in the second line, the word “notice” and
inserting in place thereof the word:
summons,
and by striking out, in the third line, the word “nine”
and inserting in place thereof the word:
fourteen.
Note. The purpose of the foregoing change is to make said
section 7 consistent with the partial revision of chapter 224, made
by section 2 of chapter 334 of the acts of 1927.

Section 425. Section eighteen of said chapter
2 two hundred and twenty-six is hereby repealed; pro-3 vided, that such repeal shall in no way affect any
4 pending action now subject to the provisions of said
1

5 section.
Note.
Said section 18 has become unnecessary, except as to
pending cases, since the district courts were given unlimited civil
jurisdiction by chapter 316 of the acts of 1929.

Section 426. Section fifty-nine of chapter two
2 hundred and thirty-one of the General Laws is hereby
3 amended by striking out, in the nineteenth line, the
4 words “appealed or”.
1

In actions to recover for personal labor there can be

Note.

no appeal from a district court.

Section 427. Section seventy-four of said chap-2 ter two hundred and thirty-one is hereby amended by
3 striking out the last sentence.
1

Note. The sentence proposed to be omitted by the foregoing
amendment becomes of no use, since there is now no appeal from
to be
a district court in cases wherein damages only are sought
recovered.
•

Section 428. Section ninety-seven of said chapter
2 two hundred and thirty-one, as amended by section
1

HOUSE
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3 twelve of chapter five hundred and thirty-two of the
4 acts of nineteen hundred and twenty-two, is hereby
5 further amended by striking out the last sentence.
Note.
The foregoing proposed amendment is necessary
because actions of the kind referred to in the sentence stricken out
are subject to removal and not to appeal.
•

1

2
3
-4
5

Section 429. Section ninety-eight of said chapter
two hundred and thirty-one is hereby amended by
striking out, in the fifth line, the words “two following sections” and inserting in place thereof the w ords:
following section.
r

Note. The foregoing amendment becomes necessary
section 100 of chapter 231 is repealed, as proposed.

if

Section 430. Section one hundred of said chap-2 ter two hundred and thirty-one is hereby repealed.
1

Note. Section 100 should be repealed because it relates to
appeals in actions in district courts which can now be taken to the
superior court only by removal.

1

2
3
4

-5
6
7
8

Section 431. Section one hundred and three of
said chapter two hundred and thirty-one, as amended
by section thirty-six of chapter four hundred and
eighty-six of the acts of nineteen hundred and twentyone, is hereby further amended by striking out, in
the first and second lines, the words “the municipal
court of the city of Boston” and inserting in place
thereof the words:
any district court.
Note.

1

See note to section 438

Section 432.

Section one hundred and four of
2 said chapter two hundred and thirty-one, as amended
3 by section three of chapter three hundred and six-
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4 teen of the acts of nineteen hundred and twenty-

-5
6
-7
8
9
10

nine, is hereby further amended by striking out, in
the fifth and in the seventeenth lines, the word “municipal” and inserting in place thereof, in each instance,
by inserting after the word
the word:
district,

“limit” in the twenty-third line the words: —of
and by striking out, in the
said district court,
11 twenty-sixth line, the words “as to all parties”.
Note.

1

2
3
4

5
6
-7
S
9
-10

See note to section 438.

Section 433. Section one hundred and five of
said chapter two hundred and thirty-one is hereby
amended by inserting after the word “action” in the
first line the following:
in a district court, except
one in which the debt or damages demanded or the
value of the property detained exceeds the jurisdictional limit of said court immediately prior to September first, nineteen hundred and twenty-nine,
and by striking out, in the sixth line, the word “municipal” and inserting in place thereof the word:

11 district.
Note.

1
2

3
4

5
6

7
8

See note to section 438.

Section 434. Section one hundred and seven of
said chapter two hundred and thirty-one is hereby
amended by striking out, in the first line, the words
“the three preceding sections” and inserting in place
—section one hundred and four
thereof the
and by striking out, in the
or one hundred and six,
in
fifth line, the word “municipal” and inserting
district.
place thereof the word:

words:

Note.

See note to section 438.
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Section 435. Said chapter two hundred and
2 thirty-one is hereby further amended by striking out
3 section one hundred and eight and inserting in place
Section 108. There shall be
4 thereof the following:
5 an appellate division of each district court for the
6 rehearing of matters of law arising in civil causes
7 therein. Said division of the municipal court of the
8 city of Boston shall consist of three justices thereof,
9 to be designated from time to time by the chief jus-10 tice thereof. The appellate division of each other
11 district court shall be holden by justices of such other
12 district courts, not exceeding three in number out of
13 five justices assigned to the performance of such duty
14 by the chief justice of the supreme judicial court.
15 Such last mentioned chief justice shall assign five
16 justices of courts within the counties of Essex and
17 Middlesex and that part of Suffolk included in the
18 jurisdiction of the East Boston district court, the dis-19 trict court of Chelsea, the municipal court of the
20 Charlestown district, the municipal court of the
21 Brighton district, the municipal court of the Dor-22 Chester district, the municipal court of the Roxbury
23 district, and the municipal court of the South Boston
24 district, to act in the appellate divisions' of courts
25 within those counties and that part of Suffolk county;
26 shall assign five justices of courts within the counties
27 of Norfolk, Plymouth, Barnstable, Bristol, Dukes
28 and Nantucket and that part of Suffolk included in
29 the jurisdiction of the municipal court of the West
30 Roxbury district, to act in the appellate divisions of
31 courts within those counties and that part of Suffolk
32 county; and shall assign five justices of courts within
33 the counties of Worcester, Franklin, Hampshire,
34 Hampden and Berkshire to act in the appellate divi1
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sions of courts within those counties. Such assignment may be made for such period of time as such
chief justice may deem advisable. In each of the
foregoing three districts one of the justices so assigned
shall be designated by the chief justice of the supreme
judicial court as presiding justice, who shall from time
to time designate those of the appellate justices who
shall act on appeals in each court in that district and
direct the times and places of sittings. Two justices
shall constitute a quorum to decide all matters in an
appellate division.
A justice acting in the appellate division of a court
other than the court of which he is a justice shall be
allowed in addition to his compensation as such justice the sum of fifteen dollars for each day he so acts,
and his necessary traveling expenses and necessary
clerical assistance while so acting, to be paid by the
county in which he so acts, upon his certificate approved by the county commissioners; provided, that
the total sum expended for such clerical assistance in
any appellate division shall not exceed three hundred
dollars in any year; and no deduction shall be made
from the compensation of such justice under section
six of chapter two hundred and eighteen on account
of compensation paid to a special justice of his court
for service at any session which such justice is unable
to hold by reason of so acting.
Any party to a cause brought in the municipal
court of the city of Boston after August thirty-first,
nineteen hundred and twelve, or in any other district
court after September thirtieth, nineteen hundred and
twenty-two, aggrieved by any ruling on a matter of
law by a single justice, may, as of right, have the
ruling reported for determination by the appellate
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division when the cause is otherwise ripe for judgment,
or sooner by consent of the justice hearing the same.
The request for such a report shall, in the municipal
court of the city of Boston, be filed with the clerk
within two days after notice of the ruling, and, in
any other district court, be filed with the clerk within
five days after such notice, and when the objection
is to the admission or exclusion of evidence, the claim
for a report shall also be made known at the time of
the ruling. The justice whose ruling is complained of
shall not sit upon the review thereof. If the appellate
division shall decide that there has been prejudicial
81 error in the ruling complained of, it may reverse,
82 vacate or modify the same or order a new T trial in
83 whole or part; otherwise it shall dismiss the report,
84 and may impose double costs in the action if it finds
85 the objection to such ruling to be frivolous or intended
86 for delay. If the party claiming such report shall not
87 duly prosecute the same, by preparing the necessary
88 papers or otherwise, the appellate division may order
89 the cause to proceed as though no such claim had been
90 made, and may in like manner impose costs. The
91 municipal court of the city of Boston shall make rules
92 regulating the procedure and sittings of the appellate
93 division, for the preparation and submission of re-94 ports and the allowance of reports which a single
95 justice shall disallow as not conformable to the facts,
96 or shall fail to allow by reason of physical or mental
97 disability, death or resignation, and for the granting

69
70
71
72
73
74
75
76
77
78
79
80

98 of new trials.
Note.

1
2

See note to section 438,

Section 436. Said chapter tw'o
thirty-one,

hundred and

as amended in section one hundred and
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3
4
5
6
7
8
9
-10
11

nine by section two of chapter two hundred and
sixty-five of the acts of nineteen hundred and
twenty-nine, is hereby further amended by striking
out said section one hundred and nine and inserting
in place thereof the following:
Section 109. An
appeal shall lie from the final decision of any appellate division to the supreme judicial court and appeals taken hereunder in any county shall be heard
at the same sittings as other questions of law arising
12 in such county. Claims of appeal shall be filed in
13 the office of the clerk of the district court within
14 five days after notice of the decision of the appellate
15 division. The appeal shall not remove the cause, but
16 only the question or questions to be determined.
17 The completion of such appeal shall be in accord-18 ance with section one hundred and thirty-five. The
19 expense of the preparation of the necessary papers
20 and copies of papers and their transmission, and the
21 entry fee in the supreme judicial court, shall be taxed
22 in the bill of costs of the prevailing party, if he has
23 paid it. Section twenty-five of chapter two hundred
24 and sixty-one shall apply to such appealed cases. If
25 the appellant fails duly to perfect the appeal or to
26 enter the same in the supreme judicial court, the
27 appellate division may upon application of an adverse
28 party, and after notice to all persons interested,
29 order the appeal vacated and the decision appealed
30 from affirmed.
Note.

See note to section 438.

Section 437. Section one hundred and ten of
2 said chapter two hundred and thirty-one is hereby
3 amended by striking out, in the first line, the word
1
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4 “said” and inserting in place
5 each district.
Note.

1

2
3
4
5

6
7
8
9
-10
11

12
-13
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thereof the words:

See note to section 438.

Section 438. Sections one hundred and ten Ato
one hundred and ten C, inclusive, of said chapter
two hundred and thirty-one, inserted by section
eight of chapter five hundred and thirty-two of the
acts of nineteen hundred and twenty-two, as amended
in said section one hundred and ten A by section
two of chapter one hundred and thirty-two of the
acts of nineteen hundred and twenty-five, in said
section one hundred and ten B by section one of chapter fifty-four of the acts of nineteen hundred and
thirty and in said section one hundred and ten C by
chapter two hundred and forty of the acts of nineteen hundred and twenty-seven, are hereby repealed.
Note. The purpose of the foregoing eight sections is to substitute for the present provisions in the General Laws governing
removals from the municipal court of the city of Boston in civil
actions, and applying to other district courts by reference, a
single set of provisions governing such removals in all district
courts, including said municipal court of the city of Boston.

1

2
3
4

5
6

Section 439. Section one hundred and fifteen of
said chapter two hundred and thirty-one, as amended
by chapter five of the acts of nineteen hundred and
twenty-three, is hereby further amended by inserting
after the word “sixty-one” in the fifth line the words:
or sixty-two.

Note. The foregoing proposed amendment is made because
there is still a chance of a judge retiring under section 62 of
chapter 32 of the General Laws.

1

Section 440.

Section one hundred and thirty-five
2 of said chapter two hundred and thirty-one, as
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amended by section

one of chapter two hundred and

4 sixty-five of the acts of

nineteen hundred and twenty-

-5 nine, is hereby further amended by
inserting after the
6 word “clerk” in the seventh line
the words:
7 recorder, register or other appropriate
official
,

8 and by inserting after the word “appeals” in the
9 twenty third line the following:
from the appellate
10 division of the municipal court of the city of
Bostson
11 —so that the first paragraph will read as
follows:
12 Section 135. In all cases to be brought before the full
13 court of the supreme judicial court, including cases
14 from the supreme judicial court when held by a single
15 justice, the superior court, the land court, the probate
16 court, the appellate division of the municipal court
17 of the city of Boston or an appellate division of any
18 other district court, the clerk, recorder, register or
19 other appropriate official of the court below, at the
20 expense of the appellant or excepting party, or, upon
21 a case reserved or reported, at the expense of the plain-22 tiff or of the party at whose request it is reserved or
23 reported, shall prepare and transmit to the supreme
24 judicial court for the commonwealth, or for the proper
25 county, one copy of every paper on file in the case
26 necessary to a full presentation of all questions of law
27 intended to he raised before the full court, except
28 papers used in evidence only, and of all papers made
29 part of the case by reference in the record, for the use
30 of the chief justice, and a like copy for the clerk of the
31 supreme judicial court which shall be kept on file in
32 said court; five typewritten copies of any opinion or
33 statement of reasons for decision filed by the court
34 below, for the use of the full court; one copy of the
35 record of the court below which transmits the ques-36 tions of law, for the use of each associate justice, each

HOUSE
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party and the reporter of decisions. In appeals from
the appellate division of the municipal court of the
city of Boston under section one hundred and nine,
the court may order the expense of the necessary papers
to be borne by some party other than the appealing
party, or may in its discretion provide the required
typewritten copies of the opinion or statement aforesaid without charge. Original papers used in the trial
in the court below which are needed before the full
court of the supreme judicial court shall be transmitted
to its clerk to be kept on file by him until the rescript
in such case is sent. The expense of such copies and
transmission shall be taxed in the bill of costs of the
prevailing party, if he has paid it.
Note.

1

2
3
4

5
6
7
8
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See note to section 406
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Section 441. Section one hundred and forty-one
of said chapter two hundred and thirty-one, as most
recently amended by section one of chapter sixty-five
of the acts of nineteen hundred and thirty, is hereby
further amended by striking out, in the seventeenth
line, the words “one hundred”, and by inserting
after the word “two” in the same line the following:
,

one hundred and three, one hundred and four.

9 one hundred and five, one hundred and six, one hun10 dred and seven, one hundred and eight, one hundred

11 and nine, one hundred and ten, one hundred and
12 twenty-four, one hundred and twenty-five, one hun-

13 dred and twenty-six, one hundred and thirty-two
Note. Section 100 is repealed by another section of this bill
3ee also note to section 406A.

1

2

Section 442. Said chapter two hundred and
is hereby further amended by striking out

thirty-one
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section one hundred and forty-three and inserting in
place thereof the following:- —Section lift. Sections
seventy-one and eighty-six, in addition to those
named in section one hundred and forty-one, shall
apply to civil actions before the municipal court of
the city of Boston, and no other sections of this chapter shall so apply.
See note to section 406A

Note.

Section 443. Section eleven of chapter two hun1
-2 dred and thirty-two of the General Laws is hereby
3 amended by striking out, in the third and fourth
4 lines, the words ", not exceeding the jurisdiction of
5 the court”.
Note.

•

See section lof chapter 316 of the acts of 1929, removlimits of district courts.

ing the jurisdictional

1
2

3
4

-5
6
7
8
9
10

Section 444. Section one of chapter two hundred
and thirty-three of the General Laws, as amended
by chapter two hundred and sixty-three of the acts
of nineteen hundred and twenty-three, is hereby further amended by striking out, in the third line and in
the sixth and seventh lines, respectively, the words
“or a special commissioner”, and by striking out,
in the second line and in the sixth line, the comma
after the word “public” and inserting in place thereof,
in each instance, the word:■ or.
—

Note. The office of special commissioner has been abolished.
See 1923, 164, § 7.

1

2
3
4
5

Sections twenty-six, twenty-nine,
Section 445.
thirty, thirty-three, thirty-four, forty-five, forty-six,
forty-seven, forty-eight and forty-nine of chapter two
hundred and thirty-three of the General Laws, as
amended, are hereby further amended by striking out
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the words “or a special commissioner”, “or special
commissioner”, “or special commissioners”, “or
commissioner”, “or commissioners”, “, commissioner,”, wherever appearing in said section
Note.

1

No. 1360.

See note to prior section.

Section 446. Section thirty-two of said chapter
two hundred and thirty-three is hereby amended by
striking out, in the first and second lines, the word
“, commissioner,” and by inserting in place thereof
the word:
and by striking out, in the third
or,
line, the words “or commissioner,”.
Note.

See note to section 444.

1
Section 447. Section thirty-seven of chapter two
2 hundred and thirty-four of the General Laws, as

3 amended by section five of chapter three hundred
4 and eleven of the acts of nineteen hundred and
5 twenty-four, is hereby further amended by striking
6 out, in the seventh line, the words “in the jail or house
7 of correction”.
Note.

See note to next section.

Section 448.
Said chapter two hundred and
2 thirty-four is hereby amended by striking out section
3 thirty-eight and inserting in place thereof the follow-4 ing:
Section 38. Whoever solicits or requests a
5 registrar of voters, a selectman or an election commis-6 sioner to put his or any other name upon a jury list
7 shall be punished by a fine of not more than five hun-8 dred dollars or imprisonment for not more than one
1

9

year.

Note. The amendment to section 38 makes the section
conform to section 37, as amended by 1924, 311, § 5. The words
“in the jail or house of correction”, as appearing in sections 37
and 38, are superfluous.
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1
Section 449. Section thirty of chapter two hun-2 dred and thirty-five of the General Laws is hereby

3 amended by striking out all after the word
-4 tions” in the second line.

“execu-

Note. Sections 38 to 43, inclusive, of chapter 175 of the
General Laws, reference to which the above amendment eliminates,
were repealed by chapter 120 of the acts of 1923. There are no
longer any banks subject to chapter 115 of the Revised Laws.
Accordingly, the second exception in said section 30 is also obsolete.

1
-2

3
4

5

Section 450. Section three of chapter two hundred and thirty-nine of the General Laws is hereby
amended by striking out, in the first line, the word
“If” and inserting in place thereof the following:
Except as hereinafter provided, if.
Note. Section 2 of chapter 339 of the acts of 1927 inserts in
chapter 239 of the General Laws additional sections substantially
qualifying the unconditional language of section 3 of said chapter
239. Words of exception should therefore be introduced.

1

Section 451. Sections one to six, inclusive, of
2 chapter two hundred and forty-seven of the General
3 Laws are hereby repealed.
Note. —These sections, relative to replevin of beasts distrained,
are obsolete. Ample remedies are provided by other provisions of
law.

1

-2
3
4
5

Section 452. Chapter two hundred and fortyeight of the General Laws is hereby amended by
striking out section two and inserting in place thereof
the following:
Section 2. The writ may be issued,
irrespective of the county in which the person is imprisoned or restrained, by the supreme judicial or the
superior court, by a probate or a district court or by

-6
7
8 a judge of any of said courts.

Note.
The issue of the writ of habeas corpus by
the peace is obsolete.

a

justice of
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Section 453. Section fifteen of chapter two hundred and fifty-three of the General Laws is hereby
amended by striking out, in the fourth line, the word
“twenty” and inserting in place thereof the words:
one hundred,
so as to read as follows:
Section
contract
15. Such person may recover, in
in the superior court from the person who owns or occupies
the mill when the action is brought, the whole amount
due and unpaid for the three years last preceding,
and costs, although the amount recovered is less than
one hundred dollars.
This amendment is to make the section conform to
Note.
section 4 of chapter 261 of the General Laws, as amended by
section 3 of chapter 132 of the acts of 1925.

Section 454. Section thirty-nine of said chapter
two
hundred and fifty-three is hereby amended by
2
3 striking out, in the sixth and seventh lines, the words
4 “division of waterways and public lands of the”.
1

Note.

The division was abolished by chapter 297 of the acts

of 1927.

1

Section 455. Sections sixty-three and sixty-four
2 of said chapter twm hundred and fifty-three are hereby
3 repealed.
Note.

These sections, relative to millers, are obsolete.

1

Section 456. Section thirty of chapter two hundred
and fifty-five of the General Laws is hereby
-2
3 repealed.
Note. Appeals from district courts to the superior court in
cases where the action might have been brought in the superior
court have been superseded by the process of removal.
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Section 457.

Section three of chapter two hun-2 dred and fifty-seven of the General Laws is hereby
3 amended by striking out all after the word “offence”
4 in the third line.
Note.

See note to next section.

Section 458. Section fourteen of said chapter two
2 hundred and fifty-seven is hereby repealed.
1

Note.
The two foregoing sections eliminate provisions giving
a district court jurisdiction in cases of libelling forfeited property
when the value does not exceed the court’s jurisdictional limits in
civil cases. Said limits were abolished by chapter 316 of the acts
of 1929.

1

-2
3
4
5
6

Section 459. Section three of chapter two hundred and fifty-eight of the General Laws is hereby
amended by striking out, in the second line, the word
“governor” and inserting in place thereof the word:
and by striking out all after the
comptroller,
word “costs” in the third line.
Note. The first amendment will eliminate an unnecessary
step in the settlement of claims against the commonwealth. The
clause eliminated by the second amendment is taken care of by
other provisions of the General Laws.

Section 460. Section three of chapter two hun-2 dred and sixty-one of the Genera! Laws is hereby
3 repealed.
1

Appeals from district courts in cases to which this
Note.
section applies have been abolished.

Section 461. Section four of chapter two
-2 dred and sixty-two of the General Laws, as
3 recently amended by section three of chapter
4 hundred and thirty-four of the acts of nineteen
1

hun-

most
three
him-
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dred and twenty-seven, is hereby further amended
by striking out, in the third and fourth lines of the
paragraph inserted by said section three of said chapter three hundred and thirty-four, the words “, if
any, of the court, otherwise to the justice,” —so
that said paragraph will read as follows:
Upon the commencement of supplementary proceedings under chapter two hundred and twenty-four
there shall be paid to the clerk an entry fee of three
dollars. The entry fee and the fees of witnesses and
officers shall be allowed the creditor as costs. The
plaintiff or creditor making affidavit to the court as
provided in section two or six of said chapter shall pay
a fee of one dollar, which fee, together with any sums
paid under section twelve of said chapter shall be
taxed in the plaintiff’s or creditor’s costs. The only
other fees under said chapter, except as provided in
section nine of said chapter and except those of
officers, shall be payable in advance by the defendant

24 or debtor as follows:

25 For notice to the plaintiff or creditor of the desire
26 of the defendant or debtor to submit to an examination
27 under said chapter, three dollars;
28 For approving or disapproving sureties, two dollars;
29 For a writ of habeas corpus, onp dollar.
Note. All district courts now have clerks. See section Bof
chapter 218 of the General Laws, as amended by section 1 of
chapter 227 of the acts of 1927.

1
Section 462. Section ten of said chapter two
2 hundred and sixty-two is hereby amended by striking
3 out, in the second, fifth, and eighth and ninth lines,
4 respectively, the words “horse and carriage or other”.
Note.

See note to

section 465.
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Section 463. Section fourteen of said chapter two
hundred and sixty-two, as amended by section four of
chapter three hundred and thirty-four of the acts of
nineteen hundred and twenty-seven, is hereby further
amended by striking out, in the eighteenth line, the
words "horse and carriage,”.
Note.

1
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See note to section 465.

Section 464. Section nineteen of said chapter
two hundred and sixty-two is hereby amended by
striking out, in the third and fourth lines, the words
“horse and carriage or other” and inserting in place
thereof the article; —a,
and by striking out, in
the sixth line, the words “horse and carriage or

7 other”.
Note.

1

2
3
4
5
6
7
8
9

See note to section 465.

Section 465. Section twenty-one of said chapter
two hundred and sixty-two is hereby amended by
striking out, in the fourth, sixth, eighth and tenth
lines, respectively, the words “horse and carriage or
other”; by striking out, in the tenth line, the word
“them” and inserting in place thereof the word:
and by striking out, in the fourteenth and
it,
fifteenth lines, the words “a horse and carriage or”
any.
and inserting in place thereof the word:
Note. The word “conveyance” would seem to cover all
cases of necessary transportation facilities used by sheriffs.

1
2

3
4
5

Section 466. Section forty of said chapter two
hundred and sixty-two, as amended by section two
of chapter three hundred and sixty-three of the acts
of nineteen hundred and twenty-six, is hereby further
amended by striking out, in the eighth line, the woul
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6 “thirty-five” and inserting in place thereof the
7 word:- —thirty-two.
Note.

1

-2
3
4
5

This corrects a

wrong reference.

Section 467. Section eleven of chapter two hundred and sixty-four of the General Laws is hereby
amended by striking out, in the eighth line, the
word “three” and inserting in place thereof the
words:
two and one half.
Note. The maximum limit of the sentences that can be
imposed under this section is two and one half years. See section
23 of chapter 279 of the General Laws.

1
2

3
4

5

Section 468. Section twenty-six of chapter two
hundred and sixty-five of the General Laws is hereby
amended by striking out all after the word “will” in
the eighth line down to and including the word
“country” in the eleventh line.
Note.

1
2

3
4

5
6

7
8
9
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See note to next section.

Section 469. Said chapter two hundred and
sixty-five is hereby further amended by striking out
section twenty-seven and inserting in place thereof the
Section 27. A crime described in the
following:
preceding section may be tried in the county where
committed or in any county in or to which the person
so seized, inveigled or kidnapped is confined, held,
carried or brought; and upon the trial of any such
crime, the consent thereto of the person so inveigled,
kidnapped or confined shall not be a defence unless
the jury finds that such consent was not obtained by
fraud or extorted by duress or threats.
Note. The provisions eliminated by the two foregoing sections
have been obsolete ever since slavery was abolished in the United
States.
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1
Section 470. Section sixty-nine of chapter two
2 hundred and sixty-six of the General Laws is
hereby

3
4
5
6
7

amended by striking out, in the fourth line, the word
“registered” and inserting in place thereof the word:

filed,

and by inserting after the word “secretary”,
in the fifth line, the words:
under the provisions of
sections eight and nine of chapter one hundred and
8 ten.
Note. The above amendment to section 69 of chapter 266 is
made in pursuance of chapter 151 of the acts of 1922, inserting
section 7A in chapter 4 of the General Laws.

1
Section 471. Section eighty-eight of said chapter
2 two hundred and sixty-six is hereby amended by

3 striking out, in the twelfth line, the word “five” and
4 inserting in place thereof the words:
two and one
5 half.
Note.
The maximum limit of the sentence to imprisonment
that can be imposed under this section is two and one half years.
See section 23 of chapter 279 of the General Laws.

1

-2
3
4
5

Section 472. Section one hundred and twentytwo of said chapter two hundred and sixty-six is
hereby amended by inserting after the word “land”
, or other property
in the second line the words:
section
hundred
described in
one
and twenty.
Note.
This amendment is necessary to make section 122
conform to the change made in section 120 of the same chapter
by chapter 109 of the acts of 1929.

1

Section 473. Section one hundred and twenty-three
2 of said chapter two hundred and sixty-six is hereby
3 amended by inserting after the word “prison”, in the
state prison colony,
4 second line, the words;
—,
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5 and by striking out, in the fourth line, the word:
6 “Norfolk state hospital”.
The Norfolk state hospital has ceased to exist and the

Note.

state prison colony has lately been established; and this section
should apply to said prison colony.

1

-2
3
4

5
6

Section 474. Section one hundred and twentynine of said chapter two hundred and sixty-six is
hereby amended by inserting after the word “prison”
or state prison colony,
in the first line the words:
—and by inserting after the word “prison” in the
third line the words:
or colony.
Note. Property at the state prison colony should receive the
same degree of protection as that at the state prison.

1

Section 475. Section one of chapter two hundred
2 and sixty-seven of the General Laws is hereby amended
3 by striking out, in the fourth line, the words “, special
4 commissioner”.
Note. The office of special commissioner has been abolished.
See 1923, 164, § 7.

1
Section 476. Section six of chapter two hundred
2 and sixty-eight of the General Laws is hereby amended

3 by striking out, in the tenth line, the word “commis-4 sioners” and inserting in place thereof the word:

—■

5 commissioner.
Note.

1
2

This amendment corrects a typographical error.

Section 477. Section thirty of said chapter two
hundred and sixty-eight is hereby amended by in-

-3 serting after the word “prison” in the first line the
4 words:
state prison colony.
•

,

Note. The penalty for disturbing penal institutions should
apply to the state prison colony recently established.
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1

Section 478. Section thirty-three of said chapter
2 two hundred and sixty-eight, as amended by
chapter
3 fifty-two of the acts of nineteen
hundred and twenty-

-4 two, is hereby further amended by striking out, in
o the third line, the words “special commissioner”
and
6 inserting in place thereof the
notary public.

words:

Nate.
The office of special commissioner has been abolished
(by 1923, 164, § 7). It is submitted that the office of notary public
should receive the protection accorded by this section.

1
2

3
4

5
6
7
8

Section 479. Section fifty-three of chapter two
hundred and seventy-two of the General Laws is
hereby amended by striking out, in the fifteenth to
eighteenth lines, inclusive, the words “or workhouse
in the town where the offender is convicted, or in the,
workhouse, if any, in the town where the offender has
a legal settlement, if such town is in the county
w7 here the conviction was obtained”.
Note.

See note to section 481.

1

Section 480. Section sixty-one of said chapter
2 two hundred and seventy-tw'o is hereby amended by
3 striking out, in the fifth and sixth lines, the words
4 “or Avorkhouse”.
Note.

1
2

3
4

5
6

See note to section 481.

Section 481. Section sixty-tAvo of said chapter
tA\T o hundred and seventy-two is hereby amended by
striking out the comma after the word “correction”
in the fourth line and inserting in place thereof the
w ord:
or,
and by striking out, in the same line,
the Avords “, or Avorkhouse, if any, in the town,”.

r

Note.

The workhouse has become obsolete.
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1- Section 482. Section sixty-four of said chapter
2 two hundred and seventy-two is hereby amended by
3 inserting after the word “shall” in the eighth line
except as provided in section ten of
4 the words:
5 chapter two hundred and sixty-nine.
-—,

Section 10 of chapter 269 of the General Laws, as
carry certain kinds of firearms and
dangerous weapons; whereas violation of section 64 of chapter 272
is a misdemeanor. Prosecution of a tramp under said section 10
should not be affected by the provisions of said section 64.
Note.

amended, makes it a felony to

Section 483. Said chapter two hundred and sev1
-2 enty-two is hereby further amended by striking out
3 section seventy-one and inserting in place thereof the

4
5
6
7
-8
9

10
11
12
13

Section 71. Whoever, not being lawfully
following:
authorized by the proper authorities, wilfully digs up,
disinters, removes or conveys away a human body, or
the remains thereof, or knowingly aids in such disinferment, removal or conveying away, and whoever is
accessory thereto either before or after the fact, shall
be punished by imprisonment in the state prison for
not more than three years or in jail for not more than
two and one half years or by a fine of not more than
two thousand dollars.
—

Note. This section requires to be changed in the following
particulars;
(1) Overseers of the poor are now known as board
of public welfare, except in Boston, where they are called overseers
of the public welfare; (2) Workhouses and their directors have
disappeared; (3) Section 1 of chapter 113 specifies other officials
than those named in section 71 who may authorize the removal
and use of dead bodies for scientific purposes. It therefore seems
advisable to describe the necessary authorization in general terms.

Section 484. Section nineteen of chapter two
hundred
2
and seventy-three of the General Laws is
3 hereby repealed.
1

Note.

This section is functus officio.
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Section 485. Section twenty-one of said chapter
2 two hundred and seventy-three is hereby
amended
3 by striking out, in the sixth line, the words “over-4 seers of the poor” and inserting in place thereof the
5 words:
Note.

board of public welfare.
Overseers of the poor are now known as the board of

public welfare (see 1927, 165).

1
Section 486. Section fifteen of chapter two hun-2 dred and seventy-five of the General Laws is hereby

3 repealed.
Note. This section is inconsistent with recent changes in the
law relative to carrying dangerous weapons. See section 10 of
chapter 269 of the General Laws, as most recently amended by
section 5 of chapter 326 of the acts of 1927.

1

Section 487. Section two of chapter two hundred
2 and seventy-nine of the General Laws is hereby
3 amended by striking out, in the second and third
4 lines, the words “the Suffolk school for
Note.

This school has ceased

boys”.

to exist.

1
Section 488. Section twenty-one of said chapter
2 two hundred and seventy-nine is hereby repealed.
Note.

Workhouses are obsolete.

1
Section 489. Section twenty-three of said chapter
2 two hundred and seventy-nine is hereby amended
3 by striking out the last sentence.
Note.

The sentence eliminated has become obsolete.

Section 490. Section two of chapter two hun-2 dred and eight}*- of the General Laws is hereby amended
3 by striking out, in the sixteenth and seventeenth
1
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4 lines, the word “received” and inserting in place
payable into the state treasury,
5 thereof the words:
so that the last sentence of said section will read
6
This section shall not apply to fees
7 as follows:
8 and fines payable into the state treasury under sec-9 tion thirty-four of chapter ninety.

Note. The motor vehicle fees and fines excepted from disposition under section 2 are not received by county treasurers, etc.,
under section 34 of chapter 90, but are paid into the Highway
Fund under said section.

Section 491. The provisions of chapter two hun-2 dred and eighty-one of the General Laws relative to
3 repeals by the General Laws and their effect shall
4 apply to repeals made by this act.
1

