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House of Representatives, May 13, 1930.

The committee on Taxation, to whom were referred so
much of the Governor’s Address (Senate, No. 1) as relates
to the general subject of taxation, so much of the report
of the Attorney-General for the year ending November
30, 1929 (Pub. Doc. No. 12) as relates to the establish-
ment of a board of tax appeals composed of persons who
have had thorough business and legal training, so much
of the report of the special commission directed to con-
tinue the investigation of the entire subject of state,
county and local taxation and revenues from fees and
other sources (House, No. 900) as relates to creating a
board of tax appeals, the petition (accompanied by bill,
House, No. 314) of William E. Fuller for an amendment
of the law relative to decisions of assessors on petitions
for abatement of taxes, the petition (accompanied by
bill, House, No. 460) of A. B. Casson that the time be
limited within which assessors shall make decisions on
applications for the abatement of taxes, and the petition
(accompanied by bill, House, No. 596) of Bernard Gins-
burg relative to hearing before the assessors of the city of
Boston on petitions for the abatement of taxes, report
(in part on Senate, No. 1) the accompanying bill (House,
No. 1374).

For the committee,

JOSEPH EARL PERRY

BT6e Commontoealtt of asassncJuscttß
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In the Year One Thousand Nine Hundred and Thirty.

An Act creating a Board of Tax Appeals and Defining
its Powers and Duties.

1 Section 1. The General Laws are hereby
2 amended by inserting after chapter fifty-eight the
3 following new chapter:—-

4
Board of Tax Appeals.5

6 Section 1. There shall be in the department of
7 the state treasurer, but in no manner subject to his
8 control, a board of tax appeals, in this chapter
9 referred to as the board, consisting of three members

10 appointed by the governor, with the advice and con-

-11 sent of the council, who shall be designated in their
12 initial appointments to serve respectively for two,
13 four and six years from December first in the year
14 of appointment. The governor shall designate one

15 of the members as chairman. L Tpon the expiration
16 of the term of office of a member, his successor shall
17 be appointed in the manner aforesaid for six years.
18 The chairman shall receive a salary of seventy-five
19 hundred dollars and each other member shall receive
20 a salary of seven thousand dollars.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

C&e Commontoealtb of Massachusetts

Chapter 58A.
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21 No member of the board shall, while he remains a
22 member, act as attorney, counsellor or accountant
23 in any contested matter of taxation before the
24 department of corporations and taxation, before any
25 board of assessors or before the courts of the com-
26 monwealth; but the foregoing shall not be construed
27 to prevent a member of the board from acting as
28 attorney, counsellor or accountant in any tax mat-
29 ters other than those dealing with taxes levied by the
30 commonwealth or by a subdivision thereof. The
31 majority of the members of the board shall con-
32 stitute a quorum for the transaction of its business.
33 A vacancy in the board shall not impair its powers nor
34 affect its duties. The board shall have a seal which
35 shall be judicially noticed.
36 Section 2. The principal office of the board shall
37 be in Boston but it may sit at any place within the
38 commonwealth. The time and place of its meetings
39 shall be prescribed by the chairman. The county
40 commissioners shall provide the board with suitable
41 rooms in courthouses or other buildings when neces-
42 sary for hearings outside the city of Boston. Ade-
43 quate offices and a hearing room in the state house
44 or elsewhere in said city shall be provided for the
45 board.
46 Section 3. The board shall provide for the publi-
47 cation and sale or distribution of such of its reports
48 and opinions as are of public interest, in such form
49 and manner as it may deem best adapted for public
50 convenience and use, upon such terms and conditions
51 as may be approved by the governor and council.
52 Section 4- The board shall make to the general
53 court an annual report containing such suggestions
54 and recommendations for the amendment, alteration
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and modification of existing laws relative to taxation
and related matters, as it may deem desirable, and
shall include in such report a statement of the num-
ber and type of matters handled by it during the
preceding state fiscal year and the number of matters
pending at the end of the year.
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Section 5. The members and employees of the
board shall receive their necessary traveling expenses
and their expenses actually incurred for subsistence
while traveling outside the city of Boston in the
performance of their duties. The board may, sub-
ject to the approval of the governor and council,
appoint and fix the compensation of such employees,
including a clerk, and make such expenditures, in-
cluding expenditures for law books and publications,
as may be necessary in order to execute efficiently
the functions vested in said board. All expenditures
of the board shall be allowed and paid out of moneys
appropriated for the purposes of the board, upon
presentation of itemized vouchers therefor, signed by
the chairman or a person designated by the board
for the purpose.
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Section 6. The board shall have jurisdiction to
decide appeals under the provisions of sections
eleven, fourteen and twenty-five of chapter fifty-
eight; of clauses seventeenth and twenty-second of
section five of chapter fifty-nine; of sections seven,
thirty-nine, sixty-four, sixty-five, seventy-three and
eighty-one of said chapter fifty-nine; of section two
of chapter sixty A; of sections forty-five and fifty-
one of chapter sixty-two; of sections two, five, eight-
een A, twenty-eight, fifty-one, sixty and seventy-
one of chapter sixty-three; of section six of chapter
sixty-four; of sections five and ten of chapter sixty-
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four A; of sections twenty-five and twenty-six of
chapter sixty-five; of section four of chapter sixty-
five A; and under any other provision of law wherein
such jurisdiction is or may be expressly conferred.
Except as otherwise provided by law, no appeal to the
board shall stay the collection of any tax or excise.
Whenever the commissioner of corporations and
taxation, in this chapter called the commissioner, or
a board of assessors before whom or which a petition
for the abatement of a tax is or shall be pending
fails to act upon said petition, except with the wrritten
consent of the petitioner, within four months of the
date of the filing of such petition for abatement, the
petition shall be deemed to be denied, and the tax-
payer shall have the right to take any appeal from
such decision to which he may be entitled by law,
in the same manner as though the commissioner or
board of assessors had in fact denied the said peti-
tion. The period limited in any statute for taking
an appeal to the board of tax appeals shall not begin
to run until such a petition for abatement of a tax
is in fact denied by the commissioner or board of
assessors.
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Section 7. Any party taking an appeal to the
board from a decision or determination of the com-
missioner or of a board of assessors, hereinafter re-
ferred to as the appellee, shall file a petition with the
clerk of the board of tax appeals and serve upon said
appellee in the manner provided in section nine a
copy thereof. The commissioner shall forthwith
furnish a copy of each such petition served upon him
to the attorney general. The petition upon such
appeal shall set forth specifically the facts upon which
the party taking an appeal, hereinafter called the
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123 appellant, relies, together with a statement of the
contentions of law which the appellant desires toraise.
rl he appellant shall state upon the petition the address
at which service of any pleading, motion, order, notice
or process in connection with the appeal can be made
upon him. Within twenty days of the date of the
filing of such petition upon appeal, the appellee may
abate the tax appealed from in whole or in part or
change his or its determination. If the portion of the
tax in issue is abated only in part, or if abatement is
refused, or if the determination in issue is not changed
to the satisfaction of the appellant, the appellee shall,
unless the appeal is withdrawn by the appellant, file
with the board an answer stating fully each finding of
fact and ruling of law made with respect to the tax
or determination in issue and denying or admitting
each and every allegation of fact contained in the
petition. A copy of the answer shall be served upon
the appellant, in the manner provided in section nine.
Within ten days of the filing of the answer, the party
taking the appeal shall pay to the clerk of the board
an entry fee of ten dollars. The board shall not con-
sider, unless equity and good conscience so require,
any issue of fact or contention of law not specifically
set out in the petition upon appeal or raised in the
answer.
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Section 8. A hearing shall be granted if any party
to an appeal so requests, and, upon motion of any
party to an appeal or by direction of the board, any
appeal may be set down for a hearing. Hearings
before the board shall be open to the public and such
hearings and all proceedings before the board shall be
conducted in accordance with such rules of practice
and procedure as the board may make and promul-
gate.
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158 Section 9. The mailing by registered mail, postage
159 prepaid, to the address of any appellant as given on

160 the petition upon appeal, or to the address of his
161 attorney or agent of record, if any, or to the usual
162 place of business of the commissioner or of the board
163 of assessors, shall be deemed sufficient service of any
164 pleading, motion, order, notice or process so served
165 in respect to proceedings before the board. The board
166 may order that further notice be given in any case.
167 Section 10. At the request of any party or on its
168 own motion, the board shall order that all proceed-
169 ings in a pending appeal be stenographically reported.
170 The board may contract for the reporting of such
171 hearings at the expense of the commonwealth and in
172 such contract may fix the terms and conditions upon
173 which transcripts will be supplied to the board and
174 to other persons and agencies by the stenographer.
175 Section 11. Any member of the board, or any
176 employee of the board designated in writing for the
177 purpose by the chairman, may administer oaths, and
178 any member of the board may summon and examine
179 witnesses and require, by subpoena signed by the
180 member, the production of all returns, books, papers,
181 documents, correspondence and other evidence, per-
182 tinent to the matter under inquiry, at any designated
183 place of hearing, and may require the taking of a
184 deposition before any person competent to adminis-
185 ter oaths, either within or without the commonwealth.
186 In the case of a deposition, the testimony shall be
187 reduced to writing by the person taking the deposition
188 or under his direction and shall then be subscribed by
189 the deponent.
190 Either party may summon witnesses or may re-
191 quire the production of papers in the same manner
192 in which witnesses may be summoned and papers
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193 may be required to be produced for the purpose of
194 trials in the courts. Any witness summoned or
195 whose deposition is taken shall receive the. same
196 fees and mileage as witnesses in the courts.
197 Section 12. Witness fees and expenses of service

* zm

198 of process, together with the entry fee of ten dollars
199 required in section seven, may be taxed as costs
200 against the unsuccessful party to the appeal, in the
201 discretion of the board. In the event that the com-
202 monwealth, or any official thereof, is the unsuccessful
203 party to an appeal, the costs shall be paid from the
204 state treasury upon certificate of a member of the
205 board in such form as the board may prescribe by
206 regulation. In the event that a subdivision of the
207 commonwealth, or any official thereof, is the un-
208 successful party to an appeal, the costs shall be paid
209 from the treasury of such subdivision by the treas-
210 urer thereof upon certificate of a member of the
211 board in such form as the board may prescribe by
212 regulation. In the event that costs are taxed against
213 an unsuccessful taxpayer, a member of the board
214 shall certify the amount of the same and they may be
215 recovered in an action of contract by the state
216 treasurer, in the case of a tax assessed by the com-
217 missioner, or by the treasurer of the subdivision of
218 the commonwealth in behalf of which the tax ap-

219 pealed from was assessed.
220 Section 13. The board shall make findings of fact
221 and a decision in each case before it, and report
222 thereon in writing, except that the findings of fact
223 and report thereon may be omitted in case of a

224 decision dismissing any proceeding upon motion of
225 the appellant. Such report may, in the discretion
226 of the board, contain an opinion in writing, in addi-
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227 tion to the findings of fact and decision. All reports,
228 findings and opinions of the board and all evidence
229 received by the board, including a transcript of the
230 stenographic record of the proceedings, shall be
231 open to the inspection of the public; except that the
232 originals of books, documents, records, models, dia-
-233 grams and other exhibits introduced in evidence
234 before the board may be withdrawn from the custody
235 of the board in such manner and upon such terms as
236 the board may in its discretion prescribe. The de-
-237 cisionof the board shall be final as to findings of fact.
238 From any decision of the board upon an appeal
239 from a decision or determination of the commissioner,
240 or of a board of assessors, except decisions of the
241 board under sections twenty-five and twenty-six of
242 chapter sixty-five, an appeal as to matters of law
243 may be taken directly to the full court of the supreme
244 judicial court by any party to the proceedings before
245 the board of tax appeals. A claim of appeal shall be
246 filed with the clerk of such court within twenty days
247 of the date of the decision of the board and a copy of
248 the record before the board shall be filed with said
249 clerk within twenty days thereafter, unless further
250 time be allowed by the court or a justice thereof.
251 The record in such an appeal to the full court shall
252 include copies of the original assessment, the tax
253 returns, if any, filed by the taxpayer with respect
254 to the tax in issue, or copies of the original deter-
-255 mination in issue, the request for abatement or
256 other petition filed with the commissioner, or with
257 the board of assessors, the petition upon appeal to
258 the board of tax appeals, the answer to the appeal,
259 the report and findings of the board including any
260 opinions filed, all requests for rulings of law and
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261 findings of fact and the disposition of each by the
262 board, the claim of appeal to the full court and such
263 portion of the stenographic transcript of the evidence
264 before the board as may be necessary for the con-
-265 sideration of any question of law raised before the
266 board, which it is alleged that the board has erro-
-267 neously decided. Each claim of appeal shall set out
268 separately and particularly each error of law asserted
269 to have been made by the board, with precise ref-
-270 erences to the portions and particulars of the pro-
-271 ceedings before the board in which it is alleged that
272 error of law occurred. The court shall not consider
273 any issue of law which does not appear to have been
274 raised in the proceedings before the board. The
275 court upon determination of the appeal may make
276 such order as justice and equity may require includ-
-277 ing an order for costs. The appeal to the full court
278 under this section shall be the exclusive method of
279 reviewing any action of the board, except action
280 under sections twenty-five and twenty-six of chapter
281 sixty-five.

1 Section 2. Section twenty-one of chapter six;
2 sections sixty-six, sixty-seven and sixty-eight of
3 chapter fifty-nine; section sixty-eight A of said
4 chapter fifty-nine, inserted by chapter three hun-
-5 dred and twelve of the acts of nineteen hundred
6 and twenty-six and amended by chapter two hun-
-7 dred and twelve of the acts of nineteen hundred
8 and twenty-nine; section forty-seven of chapter
9 sixty-two, as most recently amended by section

10 three of chapter two hundred and eighty-seven of

11 the acts of nineteen hundred and twenty-six; sec-

-12 tion seventy-seven of chapter sixty-three, as amended
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13 by section fourteen of chapter five hundred and
14 twenty of the acts of nineteen hundred and twenty-
-15 two; and section seventy-eight of said chapter
16 sixty-three, as amended by section fifty-six of
17 chapter three hundred and sixty-two of the acts of
18 nineteen hundred and twenty-three, are hereby
19 repealed.

Section 3. Section eleven of chapter fifty-eight
of the General Laws is hereby amended by striking
out, in the fourteenth and fifteenth lines, the words
“appeal from decisions of the commissioner” and
inserting in place thereof the words: tax appeals,
—so as to read as follows: Section 11. The
commissioner, from the returns made by assessors
under section eighty-five of chapter fifty-nine, or
otherwise, shall determine the total amount of
taxes exempted throughout the commonwealth un-
der clauses twenty-second and twenty-third of
section five of said chapter, and shall apportion
one third of such taxes among the towns accord-
ing to the basis determined by him for an appor-
tionment of the state tax under section nine of this
chapter, and the amount so apportioned to each
town shall be a charge against it. He shall also
determine the amount of taxes so exempted in each
town, and one third thereof shall be a credit to the
town making the exemption. He shall forthwith
give written notice by mail or at their office to the
assessors of each town thereby affected of the amount
so charged against and credited to it, and they may
within ten days after the date of the notice appeal
from his determination to the board of tax appeals.

1
2

3
4
5

6
l

8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25



HOUSE No. 1374. [May12

1 Section 4. Section twelve of said chapter fifty-
-2 eight is hereby amended by striking out, in the
3 third line, the word “appeal” and inserting in place
4 thereof the words: tax appeals, ■— so as to read
5 as follows: Section 12. The commissioner, at the
6 expiration of ten days after notice under the pre-
-7 ceding section or upon being informed of the de-
-8 cision of the board of tax appeals, if an appeal is
9 taken, shall certify to the state treasurer the amount

10 of charges against and credits to each town as
11 determined thereunder, and the treasurer shall
12 thereupon withhold out of any sums payable by
13 the commonwealth to each town against which a
14 charge is certified, and shall allow or pay over to
15 each town to which a credit is certified, as the case
16 may be, the amount so certified.

1 Section 5. Said chapter fifty-eight, as amended
2 in section fourteen by section two of chapter two
3 hundred and seventy-one of the acts of nineteen hun-
-4 dred and twenty-three, is hereby further amended
5 by striking out said section fourteen and inserting in
6 place thereof the following:
7 Section 14- The commissioner, not later than
8 June tenth of each year in which he makes such de-
-9 termination, shall notify the assessors of each town

10 where the commonwealth owns, or the county com-
il missioners hold, land for the purposes named in the
12 preceding section, of his determination of the value
13 of such land in such town. A board of assessors ag-

-14 grieved by said determination may, within ten days
15 after the date of the notice, apply for a correction
16 thereof to the board of tax appeals. Said board shall
17 give a hearing to such assessors not later than July
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18 fifteenth following, and shall seasonably notify them
19 and the commissioner of the time and place of the
20 hearing. After the hearing said board shall notify
21 said board of assessors and the commissioner of its
22 finding as to the value of the land in question, and
23 its decision shall be conclusive.

Section' 6. Said chapter fifty-eight, as amended
in section fifteen by section one of chapter two hun-
dred and eighty-two of the acts of nineteen hundred
and twenty-one and by section three of chapter two
hundred and seventy-one of the acts of nineteen
hundred and twenty-three, is hereby further amended
by striking out said section fifteen and inserting in
place thereof the following:

1
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9 Section 15. The valuation determined under the

two preceding sections shall be in effect for the pur-
poses of sections seventeen and seventeen A during
the year in which such valuation is made and the
four succeeding years, and until another valuation is
made under sections thirteen and fourteen, except
that whenever land is acquired by the commonwealth
or by county commissioners for the purposes set
forth in section thirteen the commissioner shall adopt
the assessed valuation of said land made in the year
last preceding such acquisition, and such assessed
valuation shall be the valuation of the land for the
purposes of sections seventeen and seventeen A, until
a new valuation is made by the commissioner or by
the board of tax appeals under section thirteen or
fourteen; provided, that as to land used for a state
forest such assessed valuation shall be reduced by
deducting therefrom the value of all forest products
removed from such land between April first on which
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28 it was last assessed and April first in the year for
29 which the reimbursement is to be made, the amount
30 thereof to be certified annually before May first to
31 the commissioner by the state forester.

1 Section 7. Section seventeen Aof said chapter
2 fifty-eight, inserted by section four of chapter two
3 hundred and seventy-one of the acts of nineteen
4 hundred and twenty-three, is hereby amended by
5 striking out, in the fifth line, the word “appeal”
6 and inserting in place thereof the words: tax
7 appeals, so as to read as follows: Section 17A.
8 The assessors of any town in which county com-
-9 missioners hold land for the purposes set forth in

10 section thirteen shall assess such land to the county
11 in the annual valuation and tax list at the value de-
-12 termined by the commissioner or the board of tax
13 appeals under section thirteen or fourteen, or adopted
14 by the commissioner as provided in section fifteen,
15 and at the tax rate of the town for that year. If
16 notification as provided in said section fourteen is
17 not received by the assessors in time to make the
18 assessment in the manner above provided, the land
19 shall be assessed at said value under the provisions
20 of section seventy-five of chapter fifty-nine. The
21 tax bill for land so assessed shall be sent to the county
22 treasurer who shall pay the same from funds avail-
-23 able for carrying out the provisions of section eighty-
-24 five of said chapter one hundred and eleven, and such
25 payment shall be deemed a part of the cost of hos-
-26 pital maintenance for said year within the meaning

27 of said section eighty-five.

1 Section 8. Section twenty-five of said chapter
2 fifty-eight, as most recently amended by section two
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3 of chapter two hundred and six of the acts of nine-
-4 teen hundred and twenty-four, is hereby further
5 amended by striking out the word “appeal” the
6 second time it occurs in the twelfth line, and insert-
-7 ing in place thereof the words: tax appeals, - so
Bas to read as follows: Section 25. The commis-
-9 sioner shall ascertain and determine the amount due

10 to each town under sections twenty to twenty-four A,
11 inclusive, notify the treasurer of each town thereof,
12 and certify the amount as determined to the state
13 treasurer, who shall thereupon pay the same. The
14 commissioner in his discretion may from time to time
15 within the fiscal year make partial distributions of
16 taxes paid therein and distributable under the pro-
-17 visions of section twenty, withholding such sums as
18 may to him seem proper to provide for refunds and
19 abatements. Any decision made by the commis-

-20 sioner under sections twenty-one to twenty-four A,
21 inclusive, shall be subject to appeal to the board of
22 tax appeals.

1 Section 9. Clause seventeenth of section five of
2 chapter fifty-nine of the General Laws, as most
3 recently amended by chapter two hundred and forty-
-4 seven of the acts of the current year, is hereby further
5 amended by striking out the last sentence and insert-
-6 ing in place thereof the following: A person ag-
-7 grieved by any such judgment may appeal to the
8 county commissioners or to the board of tax appeals
9 within the time and in the manner allowed by section

10 sixty-four or sixty-five, as the case may be.

1 Section 10. Clause twenty-second of said section
2 five of said chapter fifty-nine is hereby amended by



HOUSE No. 1374. [May16

3 striking out the last sentence and inserting in place
4 thereof the following;—A person aggrieved by the
5 judgment of the assessors may appeal to the county
6 commissioners or to the board of tax appeals within
7 the time and in the manner allowed by section sixty-
-8 four or sixty-five, as the case may be.

2 further amended by striking out section seven and
3 inserting in place thereof the following: -

4 Section 7. The assessors of a city or town where
5 land is acquired by such other city, town or district
6 for water supply or sewage disposal shall, within one
7 year after such acquisition, determine the average
8 valuation of such land under the preceding section,
9 and certify the amount so determined to such other

10 city, town or district. The mayor or selectmen, the
11 commissioners or prudential committee of a district,
12 or the metropolitan district commission, within six
13 months after receipt of said certificate, may appeal
14 from such determination to the board of tax appeals;
15 and said board shall determine the valuation in the
16 manner provided in the preceding section, and section
17 sixty-five, so far as applicable, shall govern such
18 appeal.
19 If land within any city or town shall have been
20 taken from it for said purposes, and for any one of the
21 three years prior to the taking shall have been used
22 for any public purpose, and for that reason no taxes
23 shall have been collected thereon, the city or town
24 and the board or officer having charge of the land so

25 taken may within six years after the taking agree as

26 to the value of the land upon which the annual pay-

-27 ment is to be made as aforesaid from the time of the

1 Section 11. Said chapter fifty-nine is hereby
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28 taking, and if they cannot agree the board or officer
29 shall notify the city or town thereof, and thereupon
30 the value shall be determined by the board of tax
31 appeals under said section sixty-five, and said notice
32 shall be deemed to be the notice referred to in said
33 section sixty-five. This and the preceding section
34 shall apply to property held for the purposes of the
35 metropolitan water supply, except property situated
36 in Ashland, Boylston, Holden, Hopkinton, Sterling
37 or West Boylston.

1 Section 12. Said chapter fifty-nine is hereby
2 further amended by striking out section thirty-nine
3 and inserting in place thereof the following:
4 Section 39. The valuation at which the machin-
-5 ery, poles, wires and underground conduits, wires and
6 pipes of all telephone and telegraph companies shall
7 be assessed by the assessors of the respective towns
8 where such property is subject to taxation shall be
9 determined annually by the commissioner, subject

10 to appeal to the board of tax appeals, as hereinafter
11 provided, and shall by him be certified to the asses-
-12 sors on or before June fifteenth. A board of assessors
13 aggrieved by a valuation made by the commissioner
14 under this section may, within ten days after notice
15 of his valuation, apply to said board of tax appeals.
16 Said board shall hear and decide the subject matter
17 of such appeal and give notice of its decision to the
18 commissioner and to the assessors; and its decision
19 as to the valuation of the property shall be final and
20 conclusive, except as provided in section seventy-
-21 three, relative to abatements. The assessors shall,
22 in the manner provided by law, assess the machinery,
23 poles, wires and underground conduits, wires and
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24 pipes of all telephone and telegraph companies as
25 certified and at the value determined by the com-
-26 missioner or by the board of tax appeals, and such
27 assessment by a board of assessors shall be deemed
28 to be a full compliance with the oath of office of each
29 assessor and a full performance of his official duty
30 with relation to the assessment of such property,
31 except as provided in the following section.

1 Section 13. Section sixty-four of said chapter
2 fifty-nine is hereby amended by adding at the end
3 thereof the following new' paragraph:
4 Upon the filing of a complaint under this section
5 the clerk of the county commissioners or of the board
6 authorized to hear and determine the same shall
7 forthwith transmit a certified copy of such com-

-8 plaint to the assessors and the assessors or the city
9 solicitor or town counsel may within thirty days

10 after receipt of said copy give written notice to said
11 clerk and to the complainant that the town elects
12 to have the same heard and determined by the
13 board of tax appeals. Thereupon, the clerk of the
14 county commissioners or of the board authorized
15 to hear and determine such complaints shall for-
-16 ward all papers with respect to such complaint
17 then in the file of the county commissioners to the
18 clerk of the board of tax appeals and proceedings
19 wdth respect to such complaint shall thenceforth
20 be continued as provided in chapter fifty-eight A.

21 If upon hearing the board finds that the complain-

-22 ant has complied with all the provisions of law it

23 may grant him such reasonable abatement as jus-

-24 tice may require and shall enter an order directing

25 the treasurer of the town to refund said amount, if
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26 the tax sought to be abated has been paid, together
27 with all charges and interest on the amount of the
28 abatement from the date of the payment of the tax.
29 The board may make such order with respect to
30 the payment of costs as justice may require.

1 Section 14. Said chapter fifty-nine is hereby
2 further amended by striking out section sixty-five and
3 inserting in place thereof the following:
4 Section 65. A person aggrieved as aforesaid may,
5 instead of pursuing the remedy provided in section
6 sixty-four, but subject to the same conditions, appeal
7 to the board of tax appeals by filing a petition with
8 such board within thirty days of the giving of the
9 notice required by section sixty-three. Such appeal

10 shall be heard and determined by said board in the
11 manner provided by chapter fifty-eight A. The board
12 may enter such order as justice may require in the
13 manner provided in the preceding section with respect
14 to complaints removed from the county commis-
-15 sioners.

1 Section 15. Chapter sixty Aof the General Laws
2 is hereby amended by striking out section two, as
3 inserted by section one of chapter three hundred and
4 seventy-nine of the acts of nineteen hundred and
5 twenty-eight and as amended by section two of
6 chapter two hundred and forty-four of the acts of the
7 current year, and inserting in place thereof the
8 following;
9 Section 2. The local boards of assessors shall

10 assess the tax imposed by section one, and commit
11 the same to the collector of taxes with their warrant
12 for the collection thereof. The tax shall be assessed
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13 to the owner of the motor vehicle registering the
same, and the registrar of motor vehicles shall
promptly transmit to the commissioner a notice of
each registration of a motor vehicle subject to this
tax, giving the name and home address of the owner,
if an individual, or the name and principal place of
business in this commonwealth, if a corporation,
partnership or voluntary association, the municipality
in which the vehicle is customarily to be kept, the
name of the maker, the year of manufacture and the
model and type of vehicle. The commissioner may
require from the owner such further information as
may be necessary for the purposes of this chapter.
The commissioner shall, as soon as may be, transmit
to the local boards of assessors the registrations sent
to him by the registrar of motor vehicles, and, under
such provisions as he deems best, make available to
the local assessors information showing the values as
determined under section one. The tax hereunder
shall be due and payable at the expiration of thirty
days from the date upon which the notice was issued
by the collector pursuant to this section. The local
tax collector shall seasonably notify the owner of the
tax assessed and the due date, but failure to receive
notice shall not affect the validity of the tax. The
owner may within six months of the date of the issuing
of the notice of assessment or of the date of sale or

transfer, but not later than January thirty-first of the
succeeding year, apply to the local assessors for abate-
ment, and, from their decision upon such application,
an appeal may be taken to the county commissioners
or to the board of tax appeals, all in accordance with
the provisions of section sixty-four or sixty-five of
chapter fifty-nine. If an abatement is granted, any
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47 overpayment with interest thereon at the rate of six
48 per cent per annum from the date of payment shall
49 be refunded by the city or town treasurer from any
50 available funds, upon certification by the tax collector
51 and approval for payment as required by section
52 fifty-two of chapter forty-one, without any appropria-
-53 tion therefor by the municipality. Owners who
54 neglect to pay taxes assessed under this chapter shall
55 pay interest at the rate of six per cent per annum
56 from the time when such taxes were payable until
57 paid, if such payment is made before the commence-
-58 ment of proceedings for recovery thereof, and twelve
59 per cent if made after the commencement thereof.
60 The notice issued pursuant to this section shall bear
61 on its face a statement of the time within which
62 petitions for abatement of the tax may be filed.

1 Section 16. Chapter sixty-two of the General
2 Laws, as amended in section forty-five by section
3 one of chapter three hundred and thirty-nine of the
4 acts of nineteen hundred and twenty-two and by
5 section two of chapter two hundred and eighty-
-6 seven of the acts of nineteen hundred and twenty-
-7 six, is hereby further amended by striking out said
8 section forty-five and inserting in place thereof the
9 following:

10 Section 45. Any person aggrieved by the refusal
11 of the commissioner to abate, in whole or in part,
12 under section forty-three, a tax assessed under this
13 chapter, may appeal therefrom, within thirty days
14 after the mailing of notice of the decision of the
15 commissioner, by filing a petition with the clerk of
16 the board of tax appeals. If, on hearing, said board
17 finds that the person making the appeal was entitled
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18 to an abatement under section forty-three from the
19 tax assessed on him, it shall make such abatement
20 as it sees fit. The decision of the board of tax appeals
21 shall, except as otherwise provided herein, be final
22 and conclusive, and shall be communicated in writ-
-23 ing to the petitioner and the commissioner within
24 five days thereafter. Any taxes assessed under this
25 chapter or corresponding provisions of earlier laws,
26 which are unpaid and uncollectible, may be abated
27 by the board of tax appeals, on the recommendation
28 of the attorney general and the commissioner at
29 any time after the expiration of five years from the
30 date when the same became payable.

1 Section 17. Said chapter sixty-two is hereby
2 further amended by striking out section fifty-one
3 and inserting in place thereof the following:
4 Section 51. Any taxpayer aggrieved by the as-
-5 sessment of a tax under section forty-nine may
6 appeal to the commissioner within thirty days after
7 the receipt of the tax bill therefor, or other actual
8 notice of the assessment. In case of an adverse
9 determination by the commissioner, the taxpayer

10 may appeal to the board of tax appeals as provided
11 in section forty-five, and if the taxpayer shall prove
12 that the income of the property was duly returned
13 or that it was not taxable or that there was reason-
-14 able excuse for not making the return, the tax shall
15 be abated, and, if it has previously been paid, the
16 amount abated shall be repaid by the town to the

17 taxpayer, with interest from the time of such pay-
-18 rnent.

1 Section 18. Chapter sixty-three of the General
2 Laws is hereby amended by striking out section two,
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3 as appearing in section one of chapter three hundred
4 and forty-three of the acts of nineteen hundred and
5 twenty-five and as amended by section two of
6 chapter two hundred and twenty of the acts of the
7 current year, and inserting in place thereof the
8 following:following
9 Section 2. Every bank shall pay annually a tax

10 measured by its net income, as defined in section
11 one, at the rate assessed upon other financial cor-
12 porations; provided, that such rate shall not be
13 higher than the highest of the rates assessed under
14 this chapter upon mercantile and business corpora-
15 tions doing business in the commonwealth. The
16 commissioner shall determine the rate on or before
17 July first of each year after giving a hearing thereon,
18 and at or prior to such hearing he shall make avail-
19 able to all banks requesting the same a statement
20 showing the aggregates of the income returnable
21 during the preceding calendar year and taxable under
22 this chapter and the aggregates of the taxes under
23 this chapter of such year, with respect to the follow-
24 ing classes of corporations: (1) domestic financial
25 corporations, (2) foreign financial corporations,
26 (3) domestic manufacturing corporations as defined
27 in section thirty-eight C, (4) foreign manufactur-
28 ing corporations as defined in section forty-two B,
29 (5) domestic business corporations as defined in
30 section thirty, (6) foreign corporations as defined
31 in said section thirty. The commissioner shall
32 seasonably notify the banks of his determination.
33 Appeal by a bank from the determination of the
34 commissioner may be taken to the board of tax
35 appeals within ten days after the giving of such
36 notice.
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1 Section 19. Section five of said chapter sixty-
three, as appearing in section one of chapter three
hundred forty-three of the acts of nineteen hundred
and twenty-five and as amended by section five of
chapter two hundred twenty-two of the acts of
nineteen hundred and twenty-seven, is hereby
further amended by striking out, in the seventeenth
line, the word “appeal” and inserting in place
thereof the words: tax appeals, —so as to read
as follows:

2
3
4
5
6
7

8
9

10
Section 5. Such proportion of the tax paid by

each bank under the foregoing sections, after deduct-
ing any refund and any interest or costs paid on
account thereof, as corresponds to the proportion of
its stock owned by persons residing in this common-
wealth shall be determined by the commissioner
and be distributed, credited and paid to the several
towns in which from returns or other evidence it
appears that such persons resided on April first
preceding, according to the number of shares so held
in such towns respectively, and the remainder of
such tax shall be retained by the commonwealth.
The commissioner shall forthwith upon such deter-
mination give written notice by mail or at their
office to the assessors of each town thereby affected
of the aggregate amount so charged against and
credited to it; and they may within ten days after
notice of such determination appeal therefrom to
the board of tax appeals.

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

1 Section 20. Section six of said chapter sixty-
-2 three, as appearing as aforesaid, is hereby amended
3 by striking out said section and inserting in place
4 thereof the following:
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5 Section 6. At the expiration of ten days after
6 said notice, if no appeal is taken or upon being in-
-7 formed of the decision of the board of tax appeals,
8 the commissioner shall certify to the state treas-
-9 urer the aggregate amount of charges against,

10 and credits to, each town, as so determined; and
11 the treasurer shall thereupon withhold, out of any
12 sums payable by the commonwealth to any town
13 against which a charge is certified, the amount of
14 such charge, and shall allow or pay over to each
15 town to which a credit is certified the amount of
16 such credit.

1 Section 21. Said chapter sixty-three is hereby
2 amended by striking out section eighteen A, in-
-3 serted by section one of chapter two hundred
4 twenty-five of the acts of nineteen hundred and
5 twenty-seven, and inserting in place thereof the
6 following:
7 Section ISA. A bank or company taxable under
8 section eleven, seventeen or eighteen shall be noti-
-9 fied by the commissioner of the tax assessed as

10 soon as may be, and within sixty days after the date
11 of notification may apply to the commissioner for a
12 correction of the assessment, and in default of
13 settlement may, within thirty days of the date of
14 the notice of the commissioner’s decision, appeal
15 therefrom to the board of tax appeals. If abatement
16 of a tax paid is granted, the overpayment with
17 interest thereon at the rate of six per cent per an-
-18 num from the date of payment shall be refunded
19 to the bank or company by the state treasurer
20 without any appropriation therefor by the general
21 court.
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1 Section 22. Section twenty-eight of said chap-
-2 ter sixty-three, as most recently amended by sec-
-3 tion two of chapter two hundred twenty-five of
4 the acts of nineteen hundred and twenty-seven,
5 is hereby further amended by striking out, in the
6 eighteenth line, the word “appeal” and inserting
7 in place thereof the words: tax appeals, —so
8 as to read as follows: Section 28. The commis-
-9 sioner, from such returns, and from such other

10 evidence as he may obtain, shall assess upon all
11 insurance companies subject to this chapter the
12 taxes imposed by sections twenty to twenty-three,
13 inclusive, and shall forthwith upon making such
14 assessment give to every such company notice of
15 the amount thereof. Such taxes shall become
16 due and payable to the commissioner thirty days
17 after the date of such notice but not later than
18 July first. All such taxes shall bear interest at the
19 rate of six per cent per annum from the date pay-
20 able until July first and, whether assessed before
21 or after July first, shall bear interest at the rate of
22 twelve per cent per annum from July first until
23 they are paid. Within sixty days after the date of
24 such notice the company may apply to the commis-
25 sioner for a correction of said excise, and in default
26 of settlement may, upon application within thirty

27 days of the date of notification of the commissioner’s
28 decision, be heard thereon by the board of tax
29 appeals. If abatement of a tax paid is granted, the
30 overpayment with interest thereon at the rate of
31 six per cent per annum from the date of payment
32 shall be refunded to the corporation by the state
33 treasurer without any appropriation therefor by
34 the general court.
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Section 23. Said chapter sixty-three, as amended
in section sixty by section nine of chapter five hundred
and twenty of the acts of nineteen hundred and
twenty-two and by section four of chapter two hun-
dred and twenty-five of the acts of nineteen hundred
and twenty-seven, is hereby further amended by
striking out said section sixty and inserting in place
thereof the following:

1
9

3
4
5

6
i

8
9 Section 60. The commissioner shall annually, as

soon as may be after the first Monday of August, give
notice to the treasurer of every corporation, com-
pany or association liable to any tax under section
fifty-eight, of the amount thereof, the time when due,
the right to apply for correction, and the right of
appeal, all as herein provided. Said tax shall be due
and payable to the commissioner within thirty days
after the date of such notice, but not before October
twentieth. The taxpayer may apply to the commis-
sioner, within sixty days after the date of the notice,
for the correction of the tax, and in default of settle-
ment may, within thirty days of the date of notifica-
tion of the commissioner’s decision, appeal therefrom
to the board of tax appeals. If abatement of a tax
paid is granted the overpayment with interest thereon
at the rate of six per cent per annum from the date of
payment shall be refunded to the taxpayer by the
state treasurer without any appropriation therefor
by the general court even though such sum is not
deductible from a tax or taxes to be distributed to the
several towns.

10
11
12
13
14
15
16
17
18
19
20
21
99

23
24
25
26
27
28
29
30

1 Section 24. Said chapter sixty-three, as most
2 recently amended in section seventy-one by section
3 six of chapter two hundred and eighty-seven of the
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4 acts of nineteen hundred and twenty-six, is hereby
5 further amended by striking out said section seventy-
-6 one and inserting in place thereof the following: —-

7 Section 71. Except as otherwise provided, any
8 party aggrieved by any decision of the commissioner
9 upon any matter arising under this chapter from

10 which an appeal is given, may appeal to the board of
11 tax appeals within thirty days after notice of his
12 decision. Any overpayment of tax determined by
13 decision of said board of tax appeals shall be reim-
-14 bursed by the commonwealth with interest at the rate
15 of six per cent per annum from the time of payment.
16 Taxes, excises, costs or expenses of any kind assessed
17 upon any corporation, company or association, except
18 a municipal corporation, under the provisions of this
19 chapter or corresponding provisions of earlier laws,
20 which are unpaid and are uncollectible, may be
21 abated by the board of tax appeals on the recommen-
-22 dation of the attorney general and commissioner at
23 any time after the expiration of five years from the
24 date when the same became payable.

1 Section 25. Chapter sixty-four of the General
2 Laws is hereby amended by striking out section six
3 and inserting in place thereof the following:
4 Section 6. If any stamps have been erroneously
5 affixed, the commissioner, upon presentation of a

6 claim for the amount of such stamps, and upon the

7 production of evidence satisfactory to him that such
8 stamps were affixed erroneously so as to cause loss to

9 the persons making the claim by said amount, or such
10 part thereof as he may allow, shall certify to the

11 comptroller the amount so erroneously paid, and the

12 state treasurer shall pay said amount without any
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13 appropriation therefor by the general court. Such
14 claims shall be presented to the commissioner in
15 writing duly verified, shall state the full name and
16 address of the claimant, the date of the erroneous
17 affixing, and the face value of the stamps, shall
18 describe the document to which the stamps were
19 affixed, and shall contain such evidence as may be
20 available upon which the demand for repayment is
21 based. Such claims shall be presented within ninety
22 days after the alleged erroneous affixing. If the com-
-23 missioner rejects a claim or any part thereof, the
24 claimant may, within thirty days after the date of the
25 rejection, apply to the board of tax appeals, which
26 shall thereupon review the facts in the case, and shall
27 forthwith give a written decision to the claimant and
28 to the commissioner; and if the board grants any
29 repayment to the claimant, the amount of the repay-
-30 ment shall be certified and paid as herein provided.

1 Section 26. Section one of chapter sixty-four A,
2 inserted by section one of chapter three hundred
3 and sixteen of the acts of nineteen hundred and
4 twenty-eight, is hereby amended by striking out
5 subsection (g) and inserting in place thereof the
6 following:
7 iff) “Board of tax appeals,” the board established
8 by section one of chapter fifty-eight A.

1 Section 27. Said chapter sixty-four Ais hereby
2 further amended by striking out section five and
3 inserting in place thereof the following:
4 Section 5. If a distributor, having failed to file a
5 return, or, having filed an incorrect or insufficient
6 return without reasonable excuse, fails to file an
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7 original or corrected return, as the case may require,
8 within twenty days after the giving of notice to him
9 by the commissioner of his delinquency, the commis-

-10 sioner shall determine the amount due, at any time
11 within one year after the making of the earliest sale
12 included in such determination. The distributor
13 may appeal from his decision within ten days there-
-14 after to the board of tax appeals, whose decision shall
15 be final. The commissioner, or, in the case of appeal,
16 the board of tax appeals, having made such deter-
-17 mination, shall give notice to the delinquent dis-
-18 tributor of the amount determined to be due, and
19 the distributor shall within thirty days after the
20 giving of such notice pay to the commissioner the
21 amount so determined.

1 Section 28. Said chapter sixty-four Ais hereby
2 further amended by striking out section ten and
3 inserting in place thereof the following:
4 Section 10. Sums due to the commonwealth under
5 this chapter as excise or as penalties or forfeitures
6 may be recovered by the attorney general in an
7 action brought in the name of the commissioner.
8 The commissioner may suspend the license of a dis-
-9 tributor for violation of any provision of this chapter,

10 but the distributor may appeal from his decision
11 within ten days thereafter to the board of tax appeals,
12 whose decision shall be final.

1 Section 29. Said chapter sixty-four Ais hereby
2 further amended by striking out section twelve and
3 inserting in place thereof the following:

4 Section 12. The supreme judicial court shall have
5 jurisdiction in equity to restrain the collection, upon

6 any sale exempted by the constitution and laws of
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the United States, of the excise imposed by this
chapter. Said bill shall be brought against the
commissioner, whether the question of the collection
of the excise is in the hands of the attorney general
or pending before the board of tax appeals or is still
in the hands of the commissioner.

v

8
9

10
11
12

Section 30. Chapter sixty-five of the General
Laws, as amended in section twenty-five by sec-
tion three of chapter three hundred of the acts of
nineteen hundred and twenty-four, is hereby fur-
ther amended by striking out said section twenty-
five and inserting in place thereof the following:

1
2
3
4
5

6
Section 25. The value of the property upon

which the tax is computed shall be determined by
the commissioner and notified by him to the per-
sons by whom the tax is payable, and such deter-
mination shall be final unless the value so determined
shall be reduced by proceedings as herein provided.
At any time within three months after such deter-
mination, any party interested in the succession,
or the executor, administrator or trustee, may appeal
from the decision to the board of tax appeals. Said
board shall appraise such property at its value as
of the date of the death of the decedent, shall give
notice of its decision to the commissioner and to
the appellant, and shall make return thereof to
the probate court. Such return, when accepted
by said court, shall be final except that any party
aggrieved by such appraisal shall have an appeal
on matters of law.
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Section 31. Said chapter sixty-five is hereby
further amended by striking out section twenty-six
and inserting in place thereof the following:

1
2
3
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4 Section 26. At any time within three months
5 after the date of the determination of value of any
6 estate made by the commissioner under the pre-
-7 ceding section, the commissioner may, at the re-
-8 quest or with the consent of the persons by whom
9 the tax is payable, alter such determination of value.

10 If any such alteration is made, the commissioner
11 shall notify the persons by whom the tax is payable
12 of the alteration, and the period within which an
13 appeal to the board of tax appeals may be taken as
14 provided by said section shall be three months from
15 the date of said alteration of value by the com-
-16 missioner. In ail proceedings before the board of
17 tax appeals or in the probate court under this or
18 the preceding section the commissioner shall receive
19 notice thereof and may be heard.

1 Section 32. All appeals from decisions of the
2 commissioner of corporations and taxation pending
3 before the board of appeal as constituted prior to
4 December first of the current year, if undeter-
-5 mined on said December first, shall forthwith be
6 transferred to the board of tax appeals. All appeals
7 to the county commissioners or other board as

8 aforesaid from refusals to abate local taxes, pending
9 before said commissioners or other board, if un-

it) determined on said December first, shall be trans-
it ferred to the board of tax appeals, on motion of
12 either party to such appeal.

1 Section 33. Any proceeding under any of the
2 sections of the General Laws, as existing prior to
3 said December first, referred to in section six of
4 chapter fifty-eight A, inserted by section one of this
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5

6

8
9

10
11
12
13

1
2

3
4
5

6

act, or under any section of said General Laws, as
existing prior to said date, repealed by section two
of this act, pending on December first of the cur-
rent year in any court of this commonwealth, may,
if undetermined, be transferred to the board of tax
appeals, if the court so directs; otherwise any such
pending proceeding shall be completed in accord-
ance with the provisions of said sections as in force
prior to said December first.

Section 34. This act shall become operative on
December first of the current year, except that for
the purposes of the appointment of the members
of the board of tax appeals created hereby and
the organization of such board it shall become
operative on November first of the current year.








