
HOUSE .... No. 1413

SPECIAL REPORT OF THE DEPARTMENT OF
PUBLIC UTILITIES AS TO SERVICE AND
OTHER CHARGES MADE BY GAS AND ELEC-
TRIC COMPANIES.

[D. P. U. 3908]

Department of Public Utilities, May 22, 1930.

To the Honorable Senate and House of Representatives

On May 9, 1930, the Department was notified of the
adoption of an order by the Honorable Senate and
House of Representatives, reading as follows;

House of Representatives, May 6, 1930,

Ordered, That the Department of Public Utilities is hereby directed
to ascertain, and to report to the General Court not later than May
fifteenth in the current year, what service or other charges, however
named, not solely based upon or measuredby the amount of commodity
actually furnished to customers by gas and electric companies, are
made by such companies with the sanction of said department, to-
gether with a citation of the statutory authority for each such charge
or for the order of said department under which such charge is made,
and also an appropriate explanatory statement in each instance giving
reasons for approval of such charge.

Sent up for concurrent
Frank E. Bridgman, Clerk.

C&e Commontocaltf) of S^aggaclnisetts

Senate, May 8, 1930.
Adopted, in concurrer

William H. Sanger, Clerk.
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In accordance with the request contained in said order,
the Department reports as follows;

The order requests the Department to report what serv-
ice or other charges, however named, not solely based upon
or measured by the amount of commodity actually fur-
nished to the customers of gas and electric companies,
are made by such companies with the sanction of the
Department.

By the provisions of chapter 316 of the Acts of 1927,
gas and electric companies are required to file with the
Department schedules showing all rates, prices and
charges to be thereafter charged or collected within the
Commonwealth for the sale and distribution of gas or
electricity. It is also provided by said chapter that the
prices and charges in such schedule may from time to
time be changed by any such company by filing a schedule
setting forth the changed rates, prices and charges, but
until the effective date of any such change no different
rate, price or charge shall be charged, received or collected
by the company filing such a schedule from those specified
in the schedule then in effect. By the provisions of the
act the rates, prices and charges set forth in such a
schedule are not to become effective until the first day
of the month next after the expiration of fourteen days
from the filing thereof. The Department is authorized
by the provisions of said act to investigate the propriety
of any proposed rate, price or charge, and may, pending
such investigation and decision thereon, by order served
upon the company affected thereby, suspend the taking
effect thereof, but not for a period longer than six months
beyond the time when such rate, price or charge would
otherwise become effective. As a consequence, rates,
prices and charges set forth in any schedule become
effective upon the effective date set forth in the schedule,
unless the Department, of its own initiative, investigates
the propriety of such proposed rate, and, pending such
investigation and decision thereon, suspends the taking
effect thereof. Rates, prices and charges, therefore, con-
tained in the schedules filed with the Department,
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which have not been specifically approved by the De-
partment but have been allowed to take effect under
the provisions of the act, in a sense are made by such
companies with the sanction of the Department. We
presume, therefore, that the order calls for a report of all
charges made under filed schedules of rates with the
Department which are not solely based upon or measured
by the amount of commodity actually furnished to the
customers. Such rates and prices and charges as are
made under such schedules are made under authority of
the provisions of chapter 316 of the Acts of 1927. As a
consequence, for the purpose of clarity we have divided
the service and other charges not solely based upon or
measured by the amount of the commodity actually
furnished the customers into two divisions: (1) Those
where no specific order has been made in relation thereto
by the Department; and (2) those which are now charged
under authority of orders by the Department. We sub-
mit a list of the charges falling under the first class,
together with the names of the companies making the
charges, under the designation “I-A”, and a list falling
under the second class under the designation “11-A”.

Your order seems to assume that charges other than
those based solely upon or measured by the commodity
furnished cannot be made other than as authorized by
some statutory authority. We do not understand this
to be so. Prior to the passage of said chapter 316 of the
Acts of 1927 there was no provision of law prohibiting
such charges as the company might see fit to make be-
low the maximum rate charged other than section 119
of chapter 164 of the General Laws, as amended by
chapter 404 of the Acts of 1921, which reads as follows:

Unless approval therefor is secured from the department, no charge
shall be made by a corporation furnishing electricity for lighting pur-
poses or gas for the use of a meter during any portion of twelve con-
secutive months, if the consumer during that time uses electricity to
the value of nine dollars, or gas to the value of seven dollars, and
whoever makes a charge therefor contrary to this section shall be
punished by a fine not exceeding one hundred dollars.
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The phrase, “unless approval therefor is secured from
the department,” was added by chapter 404 of the Acts
of 1921.

This statute is a criminal statute and must be con-
strued strictly. It is obvious that a charge that would
not sustain an indictment is not included in its pro-
visions. The cost of installing and maintaining meters
is an operating expense and, like other operating ex-
penses, of necessity must be borne by the customers.
To a certain extent, therefore, all rates and charges must
ordinarily include this expense. It is at least doubtful
that this statute would apply to any rate where no
separate charge is made from that applying to the com-
modity. This seems to have been the view of our pred-
ecessors, the Board of Gas and Electric Light Commis-
sioners, as they approved so-called “step rates” prior to
the enactment of chapter 404 of the Acts of 1921, when
no increase in maximum rate could be made, where an
order had been issued in relation thereto, without the
approval of the Commission. It is apparent that these
step rates, providing as they do a higher charge for the
commodity used in the first steps, are devised to include
a service charge in such steps of the commodity rate.
In a sense it may be argued that a charge for the use
of the meter is included in the charge applicable to these
steps of the rate.

As it is clear that we cannot answer your inquiry fully
without setting forth these step rates, we submit them
in the two classes which we herein set forth, separated
from the rates where charges, other than minimum
charges, specified under section 119 of chapter 164, are
made in addition to the commodity rate, under the fol-
lowing designations, “I-B” and “11-B”.

Your order asks for a report of an appropriate ex-
planatory statement in each instance, giving reasons for
approval of such charge. As no specific approval was
given as to the charges and rates falling under the first
class, it is obvious that this portion of your request
cannot be complied with, other than to state that it has
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been the practice of this department not to suspend any
proposed new rate unless it effected an increase in the
rates to some of the customers of the company. Where
any such rate has had the effect of increasing the rates
to any customers, the selectmen of towns and the may-
ors of the cities wherein such rates applied have been
notified of the proposed change, and if there has been
any objection thereto the rates have been usually sus-
pended, hearings have been held and orders made
thereon. In a number of instances, notwithstanding
there has been no objection, the Department, upon its
own motion, has adopted the same procedure. We
know of no better way in which to furnish you an ap-
propriate explanatory statement as to the rates where
hearings have been held and orders have been issued
thereon than to submit copies of the orders that have
been made in relation to such rates, which copies are
herewith set forth. In such cases where certain rates
in the schedule have been allowed to become effective
and no specific reference thereto has been made in the
order, such rates have not been in controversy and the
Department has not seen any objection thereto.

Respectfully submitted

HENRY C. ATTWILL,
EVERETT E. STONE,
HENRY G. WELLS,
LEONARD F. HARDY,
LEWIS GOLDBERG,

7

Commissioners

[An Appendix, containing statements of charges, is on
file in the office of the Clerk of the House.]








