
Senate, March 13, 1933.

The committee on Bills in the Third Reading, to which
was referred the Bill relating to the conditions of admis-
sion of foreign insurance companies (Senate, No. 325),
reports recommending that the same be amended by
substituting therefor a new draft entitled “An Act
relating to the conditions of admission of foreign mutual
surety companies” (Senate, No. 341); and that, when
so amended, the same will be correctly drawn.

For the committee,

NEWLAND H. HOLMES

No. 341SENATE
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In the Year One Thousand Nine Hundred and Thirty-Three,

An Act relating to the Conditions of Admission of For-
eign Mutual Surety Companies.

1 Section 1. Section one hundred and fifty-one of
2 chapter one hundred and seventy-five of the General
3 Laws, as appearing in the Tercentenary edition
4 thereof, is hereby amended by striking out all after
5 the word “dollars” in the twenty-sixth line down to
6 and including the word “dollars” in the thirty-first
7 line, and inserting in place thereof the following:
8 ; or (6), if it proposes to transact business under the
9 fourth clause of said section forty-seven, a fully paid-up

10 guaranty capital established in accordance with the
11 laws of its home state unimpaired on the basis fixed
12 by sections ten to twelve, inclusive, of not less than
13 two hundred thousand dollars and net cash assets, so
14 computed, exclusive of said guaranty capital, of not
15 less than one hundred thousand dollars, or, if the
16 company has net cash assets, so computed, of not
17 less than two million dollars, in lieu of such a guar-
-18 anty capital, a guaranty fund of not less than two
19 hundred thousand nor more than five hundred thou-

-20 sand dollars, satisfactory to the commissioher, if such

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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21 fund is legally established under the laws of its home
22 state; by inserting after the word “capital” in the
23 fifty-seventh line the words: or the guaranty fund,
24 and by striking out, in the sixtieth and sixty-first
25 lines, the words “such capital” and inserting in place
26 thereof the words: any such capital, guaranty fund,
27 —so that clause second will read as follows: —•

28 Second, It has satisfied the commissioner that (1) it is
29 fully and legally organized under the laws of its state
30 or government to do the business it proposes to trans-
-31 act; that (2) it has, if a stock company, other than a
32 life company, a fully paid-up capital, exclusive of
33 stockholders’ obligations of any description, unim-
-34 paired on the basis fixed by sections ten to twelve,
35 inclusive, of an amount not less than is required by
36 sections forty-eight and fifty-one of domestic stock
37 companies transacting the same classes of business;
i

38 that (3), it has, if a mutual company, other than a life
39 company, and (a), if it proposes to transact business
40 under any one of the clauses of section forty-seven,
41 except the fourth, sixth, eleventh, fourteenth or
42 fifteenth, or under the first and eighth clauses thereof,
43 net cash assets computed on the basis fixed by sections
44 ten to twelve, inclusive, at least equal to the amount
45 of capital required by sections forty-eight and fifty-
-46 one of a domestic stock company transacting the same
47 classes of business, or net cash assets, so computed, of
48 not less than fifty thousand dollars and contingent
49 assets of not less than three hundred thousand dollars,
50 or net cash assets, so computed, of not less than sev-
-51 enty-five thousand dollars and contingent assets of
52 not less than one hundred and fifty thousand dollars;
53 or (5), if it proposes to transact business under the
54 fourth clause of said section forty-seven, a fully paid-up



[Mar.SENATE —No. 341.4

#

55 guaranty capital established in accordance with the
56 laws of its home state unimpaired on the basis fixed
57 by sections ten to twelve, inclusive, of not less than
58 two hundred thousand dollars and net cash assets, so
59 computed, exclusive of said guaranty capital, of not
60 less than one hundred thousand dollars, or, if the
61 company has net cash assets, so computed, of not
62 less than two million dollars, in lieu of such a guar-
-63 anty capital, a guaranty fund of not less than two
64 hundred thousand nor more than five hundred thou-
-65 sand dollars, satisfactory to the commissioner, if such
66 fund is legally established under the laws of its home
67 state; or (c), if it proposes to transact business under
68 the sixth clause of said section forty-seven, net cash
69 assets, so computed, of not less than two hundred
70 thousand dollars, or net cash assets, so computed, of
71 not less than one hundred thousand dollars and con-

I

72 tingent assets of not less than four hundred thousand
73 dollars; or (d), if it proposes to transact business un-
-74 der the first and second, or under the first, second and
75 eighth clauses of said section forty-seven, net cash
76 assets, so computed, at least equal to the amount of
77 capital required by said sections forty-eight and fifty-
-78 one of a domestic stock company transacting the same
79 classes of business, or net cash assets, so computed, of
80 not less than two hundred thousand dollars and con-
-81 tingent assets of not less than four hundred thousand
82 dollars, or (e), if it proposes to transact business under
83 the first and third, the third and eighth, or the first,
84 third and eighth clauses of said section forty-seven,
85 net cash assets computed on the basis fixed by sec-
-86 tions ten to twelve, inclusive, of not less than three
87 hundred thousand dollars, or net cash assets, so corn-
-88 puted, of not less than one hundred and fifty thousand



1933.] SENATE —No. 341. 5

dollars and contingent assets of not less than three
hundred thousand dollars; or (/), if it proposes to
transact business under any two or more of the fourth,
fifth, sixth, seventh, eighth, ninth, tenth, twelfth and
thirteenth clauses of said section forty-seven, net cash
assets, computed as aforesaid, at least equal to the
amount of capital required by said sections forty-eight
and fifty-one of a domestic stock company transacting
the same classes of business, or net cash assets, com-
puted as aforesaid, of not less than seventy-five thou-
sand dollars, and contingent assets of not less than one
hundred and fifty thousand dollars, for each clause
under which it proposes to transact business, in
addition, in any case, to the guaranty capital or the
guaranty fund and net cash assets required by ( b )

hereof if it proposes to transact business under said
fourth clause, and in addition to the net cash or net
cash and contingent assets required by (c) hereof if
it proposes to transact business under said sixth
clause; that (4) any such capital, guaranty fund and
assets, other than contingent, are well invested and
available for the payment of losses in the common-
wealth, that the company is in a sound financial con-
dition and that its business policies, methods and
management are sound and proper; and (5) that it
insures in a single risk wherever located an amount
no larger than one tenth of its net assets except as
provided in section twenty-one.
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1 Section 2. Section five of said chapter one
2 hundred and seventy-five, as so appearing, is hereby
3 amended by inserting after the word “capital” in
4 the tenth and in the twelfth lines, respectively, the
5 words: or guaranty fund, by striking out, in the
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fifteenth line, the words “section one hundred and
sixty-three” and inserting in place thereof the words:

this chapter, and by striking out, in the thirty-
seventh to the fortieth lines, inclusive, the words:
“Such company or its agents shall not make any con-

tracts, or issue any policies, of insurance in the com-
monwealth after such revocation or suspension is
effective nor until its license is restored by the com-
missioner.”, — so as to read as follows: Section 5.
If the commissioner is satisfied, upon examination or
other evidence submitted to him, that any foreign
company is insolvent or is in an unsound financial
condition, or that its business policies or methods are
unsound or improper, or that its condition or man-
agement is such as to render its further transaction
of business hazardous to the public or its policy-
holders, or that it is transacting business fraudulently,
or that its officers or agents have refused to submit
to an examination under section four or to perform
any legal obligation relative thereto or that the
amount of its funds, net cash or contingent assets is
deficient or that its capital stock or deposit or guar-
anty capital or guaranty fund is impaired, as set
forth in section twenty-three A, or that such capital
stock, deposit or guaranty capital or guaranty fund
has been reduced below the amount required by
section one hundred and fifty-one, he shall revoke
the license issued to said company under section one
hundred and fifty-one and the licenses issued to all
of its agents under this chapter; or, if he is satisfied,
as aforesaid, that any foreign company has violated
any provision of law or has failed to comply with its
charter, he may revoke such licenses or suspend
them for a period not exceeding the unexpired terms
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thereof. He shall give written notice to the com-
pany specifying the date on which such revocation
or suspension shall be effective, the term of any such
suspension and the ground for such revocation or sus-
pension; provided, that if the ground for revocation
or suspension is that the company has violated any
provision of law or has failed to comply with its
charter, the effective date of such revocation or sus-
pension shall be not less than ten days from the date
of issue of said notice, and the particulars of such
violation or failure to comply with its charter shall
be specified in said notice. Such notice may be
served by registered mail, sent postage prepaid,
addressed to the company at its last home office
address or, in the case of a company described in
section one hundred and fifty-five, to its resident
manager in the United States at his last address,
appearing on the records of the commissioner. An
affidavit of the commissioner, in such form as he
may prescribe, or of anyone authorized by him to
give such notice, appended to a copy thereof, that
such notice has been mailed as aforesaid shall be
prima facie evidence that such notice has been duly
given. He shall also cause notice of such revocation
or suspension to be published in such manner as he
may deem necessary for the protection of the public.
A company aggrieved by a revocation or suspension
of its license hereunder, may within ten days from
the effective date of such revocation or suspension
file a petition in the supreme judicial court for the
county of Suffolk for a review of such action of the
commissioner. The court shall summarily hear and
determine the question whether the ground for
revocation or suspension specified in the notice of
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74 the commissioner exists and may make any ap-
-75 propriate order or decree. If the order or decree is
76 adverse to the petitioning company it may within
77 ten days therefrom appeal to the full court; and in
78 case of such an appeal the revocation or suspension
79 of the license of the said company shall continue in
80 full force until the final determination of the question
81 by the full court, unless vacated by the commissioner
82 during the pendency of such appeal.

1 Section 3. Section six of said chapter one hun-
-2 dred and seventy-five, as so appearing, is hereby
3 amended by inserting before the word “is” in the
4 twenty-sixth line the words: or its guaranty fund
5 under section ninety C, —so that the first paragraph
6 will read as follows: —lf it appears to the com-
-7 missioner that the capital of a domestic stock com-
-8 pany other than a life company is impaired to the
9 extent of one quarter or more on the basis fixed by

10 sections ten to twelve, inclusive, but that the com-
-11 pany can with safety to the public and its policy-
-12 holders be permitted to continue to transact business,
13 he shall notify the company in writing that its capital
14 is legally subject to be made good as provided in
15 section sixty-nine. If such a company other than a
16 life company shall not within three months after
17 receiving such notice satisfy the commissioner that
18 it has fully made good its capital or reduced it as
19 provided in section seventy-one, or, if he is satisfied
20 that any domestic company is insolvent or in an
21 unsound financial condition, or that its business
22 policies or methods are unsound or improper, or that
23 its condition or management is such as to render its
24 further transaction of business hazardous to the
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public or to its policyholders or creditors, or that it
is transacting business fraudulently or that it or its
officers or agents have refused to submit to an ex-
amination under section four or seventy-three, or
that it has attempted or is attempting to compromise
with its creditors on the ground that it is financially
unable to pay its claims in full, or that, when its
assets are less than its liabilities, inclusive of un-
earned premiums but exclusive of capital, if any, it
has attempted or is attempting to the disadvantage
of policyholders who have sustained losses to prefer
or, has preferred, by reinsurance, policyholders who
have sustained no losses, he shall, or, if he is satisfied
that any domestic company has exceeded its powers
or has violated any provision of law, or that the
amount of its funds, insurance in force or premiums
or number of risks is deficient or that its guaranty
capital under section ninety B or its guaranty fund
under section ninety C is impaired, as set forth in
sections twenty-three, seventy-four, ninety-three D
and one hundred and sixteen, he may, apply to the
supreme judicial court for an injunction restraining
it in whole or in part from further proceeding with
its business. The court may issue a temporary in-
junction forthwith and may after a full hearing make
the injunction permanent and may appoint one or
more receivers to take possession of the property and
effects of the company and to settle its affairs, sub-
ject to such rules and orders as the court may pre-
scribe.
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