
Senate, March 20, 1933

The committee on Banks and Banking, to whom was
referred the Message from His Excellency the Governor
recommending legislation to make it possible for such
State banking institutions as are now under restrictions
to resume business in full (House, No. 1269), report in
part the accompanying bill (Senate, No. 350).

For the committee

JOSEPH R. COTTON.

SENATE .... No. 350
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In the Year One Thousand Nine Hundred and Thirty-Three.

An Act providing for the Further Protection of Deposi-
tors in Trust Companies and the Maintenance of the
Banking Structure of the Commonwealth.

1 Whereas, The present banking emergency requires
2 that this act be effective forthwith, therefore it is
3 hereby declared to be an emergency law, necessary
4 for the immediate preservation of the public safety
5 and convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as folloivs:

1 Section 1. Chapter one hundred and seventy-
-2 two of the General Laws, as amended, is hereby
3 further amended by adding after section eighty-two,
4 added by section one of chapter two hundred and
5 ninety-five of the acts of nineteen hundred and
6 thirty-two, under the caption, conservatorship,

7 the following seven new sections:
8 Section 83. In addition to all other powers con-
-9 ferred upon him by law, the commissioner, whenever

10 he shall deem it necessary in order to conserve the
11 assets of any trust company for the benefit of the
12 depositors and creditors thereof, may, under his
13 hand and official seal, appoint a conservator for such
14 trust company, and require of such conservator such
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bond and security as the commissioner may deem15
16 proper.

A certificate of the appointment of such conserva-
tor shall forthwith be filed in the office of the com-
missioner. The conservator, with the approval of
the commissioner, may procure such expert assistance
and advice as he considers necessary in the admin-
istration of the affairs of such trust company and
with like approval may retain such of the officers
and employees of such trust company as he deems
necessary.
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The conservator, under the direction and subject
to the control of the commissioner, shall take pos-
session forthwith of the property and business of
such trust company and take such action as may be
necessary to carry on its business and to conserve
its assets, pending further disposition thereof, as
provided by law.
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Upon taking possession of the property and busi-
ness of a trust company, the conservator shall forth-
with give notice thereof to all persons holding or
having possession of any assets of such trust com-
pany. No bank, trust company, association, firm or
individual, knowing that a conservator has taken such
possession, or having been notified thereof as afore-
said, shall have a lien or charge for any payment,
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advance or clearance thereafter made, or liability
thereafter incurred, against any of the assets of the
trust company of whose property and business the
conservator shall have taken possession as aforesaid,
except as otherwise provided in this and the six
following sections.
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During the time that such conservator remains in
possession of such trust company, the lights of all

47
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49 parties with respect thereto shall, subject to the
other provisions of this and the six following sections,
be the same as if the commissioner had taken pos-
session of such trust company.

50
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53 Section 84- Such conservator, subject to such

orders, rules and regulations as may be prescribed
from time to time by the commissioner, may collect
moneys due to the trust company, and do all acts
necessary to continue its business or to conserve its
assets. He shall collect all debts due and claims
belonging to it, and with the approval of the commis-
sioner, may sell or compound all bad or doubtful
debts, and on like approval may sell all, or any part
of, the real and personal property of the trust com-
pany on such terms as the commissioner shall
approve; and, in the name of such trust company,
may take a mortgage on such real property from a
bona fide purchaser to secure the whole or a part of
the purchase price, upon such terms and for such
periods as the commissioner may approve.
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To execute and perform the powers and duties
conferred upon him, the conservator may, in the
name of any such trust company prosecute and
defend all suits and other legal proceedings and may,
in the name of the trust company, execute, acknowl-
edge and deliver all deeds, assignments, releases
and other instruments necessary and proper to
effectuate any sale of real or personal property or
any compromise approved by the commissioner; and
any deed or other instrument executed pursuant to
the authority hereby given, shall be valid and effec-
tual for all purposes to the same extent as though
executed by the officers of the trust company by
authority of its board of directors or of its stock-
holders.
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Such conservators, and their assistants, shall be
subject to all the penalties, and except as provided
in sections eighty-three to eighty-nine, inclusive, to
all other provisions of law, to which agents appointed
by the commissioner for the purpose of liquidating
the affairs of a bank are now or may hereafter be
subject.
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Section 85. While a trust company is in the hands
of such a conservator, the commissioner may require
the conservator to set aside and make available for
withdrawal by depositors and for payment to other
creditors such amounts or proportions of their
deposits or claims in any department thereof as the
commissioner may deem necessary or expedient, and
may by order authorize the conservator to receive
new deposits, as provided in section three of chapter
fifty-nine of the acts of nineteen hundred and
thirty-three.
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Section 86. Whenever any trust company shall
have resumed business with or without a reorganiza-
tion, or whenever the commissioner shall have taken
possession of its property or business as provided in
section twenty-two of chapter one hundred and
sixty-seven, the provisions of section three of chapter
fifty-nine of the acts of nineteen hundred and thirty-
three with respect to the segregation of deposits
received while in the hands of a conservator shall
no longer be effective and the deposits received
thereunder shall be disposed of in such manner as
the commissioner shall direct, unless the owner of
any such deposit, within fifteen days after notice
given by the conservator or the commissioner, in
such manner as the commissioner shall prescribe,
shall have withdrawn the same.
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Section 87. The compensation of such conservator118
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I

and of counsel, employees and assistants and all
other expenses of such conservatorship, including
costs and expenses incurred by the commissioner in
relation to such trust company, shall be fixed by the
commissioner and paid out of the funds of such
trust company; provided, however, that the com-
pensation paid the conservator shall in no event be
at a higher rate than the highest salary established
in said bank or at a rate in excess of one thousand
dollars per month.
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Section 88. If the commissioner shall be satisfied
that it may be safely done and that it would be in the
public interest, he may, in his discretion, terminate
the conservatorship and permit such trust company
to resume business subject to such terms, conditions,
restrictions or limitations as he may prescribe.
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Section 89. Nothing contained in the six preceding
sections shall, unless otherwise expressly provided
therein, be deemed to abridge any power or authority
to take possession of a trust company conferred
upon the commissioner by chapter one hundred and
sixty-seven or any power or authority conferred by
any other provision of law.
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provision of this act, or the
any person, firm, corporation

1 Section 2. If any
2 application thereof to
3 or association or to
4 invalid by any court
5 mainder of this act,

any circumstances, is held
of final jurisdiction, the re-
and the application of such

6 provision to other persons or circumstances, shall not
7be affected thereby. The right to amend or to
8 repeal this act or any provision thereof is hereby
9 reserved by the general court.






