
To accompany the petition of Joseph E. Warner, Attorney-General,
that provision be made for the more adequate enforcement of the
laws relating to banking. Banks and Banking.

In the Year One Thousand Nine Hundred and Thirty-Three.

An Act amending Various Laws relative to Banking.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

SENATE . . . .No. 419
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1 Section 1. Section two of chapter one hundred
2 and sixty-seven of the General Laws, as appearing
3 in the Tercentenary edition thereof, is hereby amended
4 by inserting after the word “designate” in the second
5 line the words; or by such certified public account-
-6 ant, not connected with the bank to be examined, as
7 shall first be approved by the commissioner, and
8 also by adding after the words “examination” or
9 “examinations” wherever they appear in said sec-

-10 tion the words: or audit, so as to read as fol-
-11 lows: Section 2. The commissioner, either per-
-12 sonally or by his examiners, or such others of his
13 assistants as he may designate, or by such certified
14 public accountant, not connected with the bank to
15 be examined, as shall first be approved by the
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16 commissioner, shall, at least once in each year, make
17 an examination or audit of the affairs of each bank
18 and ascertain its condition, its ability to fulfil its
19 obligations and also whether it has complied with the
20 law; and he may also, whenever he considers it ex-
-21 pedient, make, at the expense of the bank, such
22 further examinations or audits as he deems advisable.
23 The expenses of the annual examination or audit of
24 a trust company shall be borne by the company, and
25 shall be limited to the actual cost of such examination
26 or audit and such additional sum for the overhead
27 expenses of the division of banks and loan agencies as
28 the commissioner shall determine to be attributable
29 to such examination or audit. The commissioner or
30 the person making the examination or audit shall,
31 at the time of any such examination or audit, have
32 free access to the vaults, investments, cash, books
33 and papers. The commissioner shall preserve a full
34 record of each such examination or audit of a bank,
35 including a statement of its condition, if ascertained.
36 Such records, and information contained in the
37 reports of such banks, other than information re-
-38 quired by law to be published or to be open to the
39 inspection of the public, shall be open only to the
40 inspection of the commissioner, his examiners and
41 assistants, and such other officers of the common-
-42 wealth as may have occasion and authority to in-
-43 spect them in the performance of their official duties.
44 The commissioner may furnish to the national bank
45 examiners, the federal government, any organization
46 created by federal legislation, or the banking depart-
-47 ments of other states, such information, reports and
48 statements relating to the institutions under his
49 supervision as he deems best.
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1 Section 2. Section five of chapter one hundred
2 and sixty-seven of the General Laws, as appearing
3 in the Tercentenary edition thereof, is hereby amended
4 by striking out the first sentence thereof and sub-
-5 stituting therefor the following;
6 If, in the opinion of the commissioner, a savings
7 bank or trust company or its officers or trustees have
8 violated any law relative thereto, he shall forthwith
9 report the facts, which in his opinion constitute

10 such violation, to the attorney general, and, if, in
11 the opinion of the commissioner, any bank other than
12 a savings bank or trust company or its officers or
13 trustees have violated any laws relative thereto, he
14 may forthwith report the facts, which in his opinion
15 constitute such violation, to the attorney general,
16 who may, upon receipt of such report, in behalf of
17 the commonwealth, institute a prosecution therefor.

1 Section 3. Section sixteen of chapter one hun-
-2 dred and seventy-two of the General Laws, as appear-
-3 ing in the Tercentenary edition thereof, is hereby
4 amended by striking out all of said section after
5 the word “law” in the eighth line.

1 Section 4. Chapter one hundred and seventy-
-2 two of the General Laws, as appearing in the Tcr-
-3 centenary edition thereof, is hereby amended by
4 inserting after section sixty-one the following new
5 section:
6 Section 61A. No officer, agent or employee of a
7 trust company shall make any change in the col-
-8 lateral security held by such trust company, in its
9 savings department; or make a loan or investment

10 from funds in such department unless such changes
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11 and such loans and investments are first approved by
12 the investment committee, or are in accordance with
13 rules first adopted by the investment committee and
14 approved by the commissioner.

1 Section 5. Paragraph (5) of subdivision (e) of
2 the clause entitled “Ninth” of section fifty-four of
3 chapter one hundred and sixty-eight of the General
4 Laws, as appearing in the Tercentenary edition
5 thereof, is hereby amended by inserting after the
6 word “values” in the second line the words: not
7 exceeding seventy-five per cent, so as to read as
8 follows: —(5) Such other bonds, notes or shares of
9 corporations or associations and at such percentages

10 of their market values not exceeding seventy-five
11 per cent as the board of investment shall approve;
12 provided, that, if the commissioner shall disapprove
13 any such bonds, notes or shares, he shall make such
14 written recommendations to the board of invest-
-15 ment of such corporation as the case may require;
16 and shall include in his annual report a statement of
17 the facts in each case in which such board of invest-

-18 ment has not complied with his recommendations
19 in a manner satisfactory to him; or.

1 Section 6. Section fifty-three Aof chapter two
2 hundred and sixty-six of the General Laws, as ap-
-3 pearing in the Tercentenary edition thereof, is hereby
4 amended by inserting after the word “sixty-seven”
5 in the second line the words; or any other person,
6 —and by inserting after the word “aids” in the
7 twenty-third line the word: causes, and by add-
-8 ing at the end thereof the following: In any prose-
-9 cution under this section the defendant shall be pre-
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10 sumed to have knowledge of the contents of any
11 entry appearing in any book, report or statement
12 bearing his signature, so as to read as follows:
13 Section 53A. An officer, director, trustee, agent or

14 employee of a bank, as defined in section one of chap-
-15 ter one hundred and sixty-seven, or any other person
16 who wilfully misapplies otherwise than as described
17 in section fifty-two or fifty-three, any of the moneys,
18 funds, credits or other property of such bank; or
19 who, without authority from the directors or trustees
20 of such bank, executes or issues a certificate of deposit,
21 order or bill of exchange, or makes an acceptance,
22 purporting to be executed, issued or made by such
23 bank, or who, without such authority, assigns any
24 note, bond, draft, bill of exchange, mortgage, judg-
-25 ment, decree or other property of such bank, or who
26 loans the funds or credit of such bank to any indi-
-27 vidual, corporation, joint stock company, trust,
28 association or partnership known by him to be in-
-29 solvent; or who knowingly receives or accepts for
30 such bank any fictitious, valueless, inadequate or
31 irresponsible obligation directly or as security or
32 endorsement unless the consideration or security is
33 otherwise sufficient, or unless it shall be necessary to
34 prevent loss upon a debt previously contracted in
35 good faith; or who certifies any check drawn upon
36 such bank unless the drawer then has on deposit with
37 the bank and entered to his credit on its books not
38 less than the amount of money specified in the check ;

39 or who resorts to any fictitious or colorable loan,
40 transfer or device to avoid any provision of law re-
-41 lating to such bank; or who knowingly makes or
42 causes to be made any false entry in any book, report
43 or statement of such bank; and any person who
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44 knowingly aids, causes or abets any violation of this
45 section shall be punished by a fine of not more than
46 ten thousand dollars or by imprisonment in the state
47 prison for not more than ten years, or in a jail or house
48 of correction for not more than two and one half
49 years, or by both such fine and imprisonment. In any
50 prosecution under this section the defendant shall
51 be presumed to have knowledge of the contents of
52 any entry appearing in any book, report or statement
53 bearing his signature.






