
[Senate, No. 442 Substituted by amendment (Johnston) for
House Bill No. 1369.]

In the Year One Thousand Nine Hundred and Thirty-Three.

an Act relative to the Grading of Milk.

1 Section 1. Chapter ninety-four of the General
2 Laws is hereby amended by striking out sections
3 thirteen, fourteen, fourteen A and fifteen, as appear-
-4 ing in the Tercentenary edition thereof, and inserting
5 in place thereof the following six sections:
6 Section 13. The milk regulation board established
7 under section forty-two of chapter six, in this and
8 the following section called the board, after a hearing
9 as provided in the following section and with the

10 approval of the governor and council, shall make
11 rules and regulations establishing grades of milk, one
12 of which shall be termed “Grade A”, and regulating,
13 and establishing standards for the production, proc-
-14 essing, labelling and sale of milk of such grades, in-
-15 eluding bacterial standards and sanitary standards
16 for all grades of milk and fat standards and milk

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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solids standards for grade A milk. The board may
also by such rules and regulations establish any food
or nutritional standards for special grades of milk
and may specify how such special grades of milk
shall be tested prior to being sold or delivered, or
offered for sale or delivery. The board may from
time to time, after like hearing and with like approval,
amend any rule or regulation adopted and approved
under this section. No standard established by said
board shall fall below the Massachusetts legal
standard for milk, or any standard hereafter pre-
scribed by law for milk of the same grade to which
the standard established by the board relates.
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Section ISA. The board, before submitting such
rules and regulations to the governor and council
for approval, shall hold a public hearing thereon and
shall give notice thereof by mail, postage prepaid, to
all parties known to it to be directly interested.
After adopting rules and regulations under section
thirteen, the board shall publish the same in a news-
paper published in each county in the commonwealth
in which such a paper is published at least fourteen
days before submitting them for the approval of the
governor and council. Any person objecting to such
rules and regulations may within seven days after
such publication petition the governor and council
for a hearing before approval of the same, and the
governor and council shall hear the petitioner, after
giving due notice to the board and to all persons
appearing at the hearing before the board whose at-
tendance appears of record. The governor and
council shall notify the board, within thirty days of
such submission or within thirty days of such hear-
ing, of their action on such rules and regulations.
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The provisions of this section relative to notice and
publication shall apply to amendments of such rules
and regulations, except that the governor and council
may, upon the application of the board, authorize
it to dispense with such notice and publication with
regard to amendments deemed by the governor and
council to be unimportant or of an emergency nature.
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Section 138. Any person selling milk graded as
described in the rules and regulations adopted and
approved under sections thirteen and thirteen A, or
amended from time to time under authority thereof,
in addition to such labelling as may be required, may
state upon the package in which such milk is con-
tained the state wherein such milk was produced,
provided that all the milk contained in such package
so labelled was produced exclusively in one state.
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Section 13C. Except as otherwise provided in sec-
tion thirteen D, whoever sells or offers for sale any
milk of any grade other than one established under
authority of sections thirteen and thirteen A, or
labels or sells or offers for sale any milk labelled in
imitation of any grade so established, shall be pun-
ished by a fine of not more than fifty dollars.
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Section 13D. Whoever himself or by his servant
or agent sells, offers for sale, exchanges or delivers
or has in his custody or possession with intent to sell,
offer for sale, exchange or deliver any milk designated
as any grade established under authority of sections
thirteen and thirteen A, and not conforming to any
standard adopted for such grade, or any milk in any
city or town, the board of health whereof has adopted
under authority of section thirteen E bacterial
standards for any grade of milk, and not conforming
to such standards, or in any way violates any rule
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or regulation adopted and approved, or amended,
under said sections thirteen and thirteen A, shall be
punished by a fine of not more than fifty dollars; pro-
vided, that for a subsequent offence within one year
thereafter the punishment shall be by a fine of not
less than one hundred nor more than two hundred
dollars.
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92 Section 13E. Boards of health of cities and towns

may adopt bacterial standards for any grade of milk
established under sections thirteen and thirteen A by
the board, which shall be numerically less but not
greater than such standards established by the board
for any such grade. The establishment of any grade
of milk under authority of said sections thirteen and
thirteen A shall not be construed to prevent the
exercise by such boards of the powers and duties
conferred and imposed upon them by sections forty-
one and forty-three, nor shall it be construed to pre-
vent the sale of milk the production of which is
regulated under authority of sections twenty to
twenty-five, inclusive, of chapter one hundred and
eighty; but this section shall not be deemed to au-
thorize the sale or delivery of any milk designated
as any grade established under said sections thirteen
and thirteen A and not conforming to the standard
so established for such grade, nor to authorize any
violation of any rule or regulation adopted and ap-
proved, or amended, under said sections.
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1 Section 2. Said chapter ninety-four is hereby
2 further amended by striking out section eighteen, as

3 so appearing, and inserting in place thereof the
4 following:
5 Section 18. Whoever himself or by his servant or
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6 agent sells, exposes for sale, or has in his custody or
7 possession with intent to sell, milk labelled as to its
8 fat content which, upon analysis, is found to contain
9 less milk fat than is stated upon the label, cap or tag,

10 and whoever himself or by his servant or agent sells,
11 exposes for sale or exchange, or delivers milk not
12 wholly produced in the commonwealth in containers
13 bearing, upon a label, cap, tag, or otherwise, words
14 indicating that such milk was produced in the com-
-15 monwealth, and whoever in any manner represents
16 that milk not wholly produced in the commonwealth
17 was wholly produced therein, shall be punished for
18 the first offence by a fine of not more than fifty dollars,
19 for the second offence by a fine of not less than fifty
20 nor more than one hundred dollars, and for a subse-
-21 quent offence by a fine of not less than one hundred
22 nor more than two hundred dollars.

1 Section 3. This act, so far as it relates to the
2 adoption and approval of rules and regulations, in-
-3 eluding notice and hearings before the milk regulation
4 board and before the governor and council, shall take
5 effect ninety days after its passage, but it shall not
6 otherwise take effect until such rules and regulations
7 have been adopted and approved; and the rules,
8 regulations and standards adopted under section
9 fourteen A of chapter ninety-four of the General

10 Laws, as appearing in the Tercentenary edition
11 thereof, shall remain in force until rules and regu-
-12 lations establishing grades and standards as provided
13 in this act have been adopted and approved as here-
-14 inbefore provided.








