
SENATE 471I ~

Senate, July 10, 1933.

The committee on State Administration, to whom was
referred so much of the message from the Governor
recommending legislation to enable this Commonwealth
to co-operate with the federal policy of a public works
program for relief of unemployment and recovery of
industry under the National Industrial Recovery Act
(House, No. 1537) as relates to housing plans, report the
accompanying bill (Senate, No. 471).

For the committee,

CORNELIUS F. HALEY.

CJk Commontoealtlj of 9@assacDuoctts
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)

In the Year One Thousand Nine Hundred and Thirty-Three,

An Act creating an Unpaid State Board of Housing and
defining its Powers and Duties, and authorizing the
Formation of Certain Limited Dividend Corporations.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the
4 immediate preservation of the public health, safety
5 and welfare.

1 Section 1. The General Laws are hereby
2 amended by inserting after chapter fifty-eight A,
3 as appearing in the Tercentenary edition thereof,
4 the following new chapte

6 State Board of Housing and Certain Limiti
7 Dividend Corporation

8 Section 1. There shall be in the department
9 corporations and taxation, but in no manner subjec

10 to the control of said department, an unpaid st
11 board of housing, in this chapter referred to as the
12 board, consisting of seven members appointed by

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cfje Commontoealtl) of Massachusetts

Chapter 588
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13 the governor, with the advice and consent of the
14 council, who shall be designated in their initial ap-
-15 pointments to serve respectively for one, two, three,
16 four, five, six and seven years from December first
17 in the year of appointment. The board shall annu-
ls ally elect one of its members as chairman. Upon the
19 expiration of the term of office of a member, his
20 successor shall be appointed in the manner afore-
-21 said for seven years. The majority of the members
22 of the board shall constitute a quorum for the trans-
-23 action of its business. A vacancy in the board shall
24 not impair its powers nor affect its duties. The board
25 shall have a seal which shall be judicially noticed.
26 The board shall make an annual report to the general
27 court and such additional reports to the general court
28 and the governor as it or he shall deem necessary or
29 advisable. The principal office of the board shall
30 be in Boston but it may sit at any place within the
31 commonwealth. The time and place of its meetings
32 shall be prescribed by the chairman. The county
33 commissioners shall provide the board with suitable
34 rooms in courthouses or other buildings when neces-
-35 sary for hearings outside the city of Boston. Ade-
-36 quate offices in the state house or elsewhere in said

7 city shall be provided for the board
38 Section 2. The board may, subject to the approval
39 of the governor and council, appoint and fix the
40 compensation of such employees, including a clerk,
41 and make such expenditures, as may be necessary
42 in order to execute efficiently the functions vested
43 in the board. The members and employees of the
44 board shall receive their necessary traveling expenses
45 and, except as otherwise provided by law, their ex-
-46 penses actually incurred for subsistence while travel-
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ing outside the city of Boston in the performance of
their duties. All expenditures of the board shall be
allowed and paid out of moneys appropriated for the
purposes of the board, upon presentation of itemized
vouchers therefor, signed by the chairman or a person
designated by the board for the purpose, and all
moneys received by the board as fees or otherwise
under this chapter shall be paid at least monthly
to the state treasurer.
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Section 3. The board shall (1) inquire into and
study housing needs and conditions throughout the
commonwealth to determine in what areas there
exists a condition which the board, or a corporation
formed under authority of this chapter, may remedy;
(2) prepare or cause to be prepared plans for cor-
recting such conditions: (3) collect and distribute
information relating to housing, slum reconstruc-
tion and community planning, and study means of
lowering rents on dwellings by securing economy in
the construction and arrangement of buildings; (4)
assist in the preparation of legislation and rules and
regulations in relation to housing, zoning and plan-
ning throughout the commonwealth; (5) co-operate
with local housing and planning boards or similar
bodies in cities, towns and other localities; (6) en-
courage co-operative housing and tenant ownership
of dwellings; and (7) supervise and control, as here-
inafter provided, the operations of corporations
formed under authority of this chapter.

56

57

58
59
60

61
62
63
64
65

66

G7
68

69

70
71
72
73
74
75

76
i i

The board shall investigate defective housing, the
evils resulting therefrom and the work being done
in the commonwealth and elsewhere to remedy
them, study the operation of building laws and laws
relating to tenement houses, encourage the creation
of local planning boards, gather information relating

78
79
80
81



1933,] SENATE No. 471. 5

82 to town planning for the use of such boards, and pro-
83 mote the formation of organizations intended to
84 increase the number of wholesome homes for the
85 people.
86 The board shall call the attention of mayors and
87 city councils and selectmen in towns having plan
88 ning boards, to the provisions of sections seventy to
89 seventy-two, inclusive, of chapter forty-one; and it
90 shall furnish information and suggestions from time
91 to time to city governments, selectmen and planning
92 boards, which may tend to promote the purposes of
93 said sections and of this chapter.
94 The board shall have power to compel attendance
95 of witnesses and production of books and papers,

md any member thereof may administer oaths, take96

97 affidavits and issue commissions for the examination
98 of witnesses.
99 Section 4. Whenever the board shall find that

100 there exists in any locality in the commonwealth bad
101 housing conditions which are not being remedied
102 through the ordinary operation of private enterprise
103 it may select or approve an area or areas within or
104 adjacent to such locality for the provision of build-
-105 ings, structures, or facilities by one or more corpora-
-106 tions formed under authority of this chapter. No
107 such project shall be approved unless it shall appear
108 practicable to rent the accommodations to be pro-
109 vided at monthly rentals approved by the board as
110 proper for the location. No such project shall be
111 approved in contravention of any zoning, housing
112 or building ordinances in effect in the locality in
113 which any such designated area is located, or which
114 conflicts with the plans of the local planning board,
115 if any.

116 Section 5. The board may, with the consent of
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the governor and council, take by eminent domain
or purchase in behalf of and in the name of the com-
monwealth tracts of land for the purpose of relieving
congestion of population and providing homesteads
or small houses and plots of ground for mechanics,
laborers, wage earners of any kind, or others, citizens
of the commonwealth; and may hold, improve,
subdivide, build upon, sell, repurchase, manage and
care for such land and the buildings constructed
thereon, in accordance with such terms and condi-
tions as it may determine. The board may sell such
land or any parts thereof, with or without buildings
thereon, for cash or upon such instalments, terms
and contracts and subject to such restrictions and
conditions as it may determine, and may take mort-
gages upon said land, with or without buildings
thereon, for such portion of the purchase price and

117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133

upon such terms as it deems advisable, but no
tract of land shall be sold for less than its cost, in-
cluding the cost of any buildings thereon. All pro-
ceeds from the sale of land and buildings or other
sources shall be paid to the commonwealth.
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With like consent, the board may, from time to
time, approve the taking of property by eminent
domain under section nine by any corporation
formed under authority of this chapter.
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Section 6. Subject to the approval of the gover-
nor and council, the board may make, and may from
time to time alter or amend, rules and regulations
relative to any or all of its functions, powers and
duties, and specifically to (1) the formation, manage-
ment, control and dissolution of corporations formed
under authority of this chapter; (2) regulation and
control, including rental or other charges thereof or
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in connection therewith, of all property, real and
personal, owned or controlled by any such corpora-
tion in connection with any project carried on by it
under this chapter; (3) reports by any such corpora-
tion; (4) reorganization of any such corporation.
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Any act done, or instrument of lease or otherwise
executed, by any such corporation in violation of
any such rule or regulation shall be null and void,
and the board, whenever it shall be of the opinion
that such corporation is failing or omitting, or about
to fail or omit, to do anything required of it by law
or by rule or regulation of the board, and is doing or
about to do anything, or permitting or about to
permit anything to be done, in violation of law or of
any such rule or regulation, or which is improvident
or prejudicial to the interests of the public or of its
creditors or stockholders, may commence and prose-
cute an action or proceeding in equity for the pur-
pose of stopping or preventing, or requiring, as the
case may be, by injunction or otherwise, any such
act or failure or omission to act.
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Section 7. The board may charge and collect for
an approved project from a corporation formed
under authority of this chapter reasonable fees, in
accordance with rates established by rules and regu-
lations of the board, for the examination of plans
and specifications and the supervision of construction,
in an amount not to exceed one fifth of one per cent
of the cost of the project, nor more than five thou-
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nd dollars for any one project; for the holding of180
a public hearing upon application of such a corpora-
tion the board shall receive therefrom an amount
sufficient to meet the reasonable cost of advertising
the notice of such hearing and of the transcript of
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185 testimony taken thereat; and for any examination
or investigation made upon application of such a cor186
poration, the board shall receive therefrom an187
amount reasonably calculated to meet the expenses188
of the board incurred in connection therewith. The189
board may authorize such a corporation to include190

191 such fees as part of the cost of a project, or as part
of any other charges which said corporation may be192
authorized by the rules and regulations of the board193
to make.194

Section 8. Three or more persons may associate195
themselves by written agreement of association, in196

a form furnished or approved by the board, with the197
intention of forming a limited dividend corporation198
under this chapter for the purpose of carrying out199

200 one or more projects authorized and approved, or
to be authorized and approved, by the board. The201
agreement of association shall not be presented for202

filing to the state secretary, nor shall he file it, unless203
and until it is accompanied by a certificate of the204
board that it approves the project or projects for the205
carrying out of which the corporation is formed and206
that it consents to the formation of such corporation.207

208 The laws relative to business corporations, so far as
209 consistent with the provisions of this chapter and

rules and regulations made under authority thereof,210
shall apply to corporations formed under this chap-211
ter; provided, that one director of every such cor-212

213 poration shall at all times be a person designated by
214 the board and need not be a stockholder in such

corporation; and corporations so formed are hereby215
declared to be instrumentalities of the common-216
wealth.217

Section 9. Any such corporation may acquire218
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219 land by gift or purchase, or, with the approval of
220 the board if so authorized under section five, may
221 take land by eminent domain for the purposes set
222 forth in the first sentence of said section five; and,
223 subject to rules and regulations of the board, may
224 hold, improve, subdivide, build upon, sell, repur-
-225 chase, manage and care for such land and any
226 buildings thereon.
227 Section 10. Every such corporation shall be
228 deemed to have been organized to serve a public
229 purpose, and shall remain at all times subject to the
230 supervision and control of the board or of any other
231 state department or body in which supervision and
232 control of such corporations may at any time be
233 vested by law. All real estate acquired by any such
234 corporation and all structures erected by it shall be
235 deemed to be acquired or erected for the purpose of
236 promoting the public health, safety and welfare and
237 subject to this chapter. The stockholders of every
238 such corporation shall be deemed, when they sub-
-239 scribe to and receive the stock thereof, to have
240 agreed that they shall at no time receive or accept
241 from the corporation, in repayment of their invest-
-242 ment in its stock, any sums in excess of the par
243 value of the stock, together with cumulative divi-
-244 dends at the rate of six per centum per annum, and
245 that any surplus earnings in excess of such amount,
246 if and when said corporation shall be dissolved, shall
247 revert to the commonwealth. No stockholder in
248 any such corporation shall receive any dividend in
249 any one year in excess of six per centum per annum,
250 except that when in any preceding year dividends in
251 the amount authorized to be paid by such corpora-
-252 tion shall not have been paid in full on the said stock,
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253 the stockholders shall be entitled to the payment of
254 any deficiency, without interest, out of any surplus

255 earned in any succeeding year.
256 Section 11. Should the grossSection 11. Should the gross receipts of any such
257 corporation from the operation of any project under-
258 taken by it to provide housing for families of low
259 income, under authority of this chapter, exceed (a)
260 operating and management expenses; (b ) taxes; (c)
261 interest on mortgages and income debenture certi-
262 ficates; (d) dividends; (e) authorized transfer to
263 surplus; and (/) amortization; the balance may,
264 in the discretion of the board, be applied in whole
265 or in part as a rebate on rentals due during its fiscal
266 year in which the balance wT as earned; provided,
267 that the amount available for this purpose shall be
268 entirely so applied within one year after it becomes
269 available. The charges for operation and mainte-
270 nance may include insurance and reserves essential
271 to the management of the property or necessary to
272 meet requirements for depreciation and amortiza-
273 tion of bonded indebtedness, but the amount set
274 aside therefor shall be subject to the approval of the
275 board. Nothing herein shall be construed to obligate
276 the commonwealth, or to pledge its credit, to any
277 payment whatsoever to any such corporation or to
278 any stockholder, bondholder or creditor thereof.
279 Section 12. Any such corporation may enter into
280 any contract with the federal emergency admini,

281 trator of public works authorized by the act of con
282 gress approved June sixteenth, nineteen hundred
283 and thirty-three, and known as the national indus-
284 trial recovery act, or with the reconstruction finance
285 corporation, with respect to the construction, recon
286 struction, alteration or repair under public regula-
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287 tion or control of low-cost housing and slum clearance
288 or similar projects, and may accept and receive aid
289 from him or it in the construction or financing of such
290 projects and may purchase or lease from such fed-
291 eral emergency administrator property acquired by
292 him in connection with the construction of any such
293 project; provided, that such corporation shall at all
294 times remain subject to this chapter, and nothing
295 therein shall render the commonwealth liable for
296 any indebtedness or liability incurred, acts done
297 (including any taking by eminent domain), or omis-
-298 sions or failures to act of any such corporation.

1 Section 2. Sections twenty-three to twenty-
-2 seven, inclusive, of chapter one hundred and twenty-
-3 one of the General Laws, as appearing in the Ter-
-4 centenary edition thereof, are hereby repealed.




