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To the Honorable Senate and House of Representatives:

It is now certain that the Eighteenth Amendment will 
be repealed and that the Twenty-first Amendment will 
become operative on the 6th of December. As a result, 
no constitutional prohibition remains after that date 
against the manufacture, transportation and sale of in
toxicating liquor. In order that this traffic may be con
trolled from the outset, it is imperative to enact regulatory 
provisions at once. This session is called for that purpose 
and that purpose alone.

In the natural course of events working with the utmost 
expedition, it will require many days to put in operation 
any laws that you may enact. It was this reason which 
persuaded me to urge upon you the advisability of action 
at the last session. You will appreciate that after enact
ment the authorities set up for the purpose will be con
fronted with a tremendous task in making even tentative 
arrangements for the transportation and sale of intoxicat
ing liquors by December 6. While we all recognize the 
perplexities of the problem, there has been so much dis
cussion of the subject and so much intensive study given 
it both by the Warren Commission and by your own 
special committee, that it should take you but a few days 
to translate into law much of the recommended legisla
tion. If you find it possible, therefore, to agree speedily 
upon many of the propositions of law reported to you by



your special committee while others are likely greatly to 
prolong the session, I suggest that those provisions upon 
which you can agree be adopted forthwith, leaving the 
more troublesome matters for more protracted debate.

For example, you may agree speedily upon the estab
lishment of a state commission having broad general 
powers with express authority to approve or disapprove 
all licenses, and to grant club, transportation, wholesale 
and manufacturers licenses. I believe that this arrange
ment has been advantageous in handling the beer licenses 
and has proved satisfactory to the people. State control 
is now generally recognized as essential for satisfactory 
administration of the liquor question.

It also seems reasonable that local licensing boards 
should grant local licenses in the first instance, subject to 
approval of the State board. There seems to be no dispute 
that licenses should be granted for package stores where 
alcoholic beverages of all kinds may be bought in original 
packages for consumption off the premises. There seems 
little opposition to the granting of licenses to hotels and 
restaurants for the sale of alcoholic beverages for con
sumption on the premises.

I therefore recommend for your consideration, that 
these provisions of law be adopted at once even though 
other provisions which are eventually necessary are held 
in abeyance for further consideration by this session, or at 
the regular session of the legislature, in order that there 
may be time for the orderly issuance of permitted licenses 
prior to the date of the expiration of constitutional 
prohibition.

If I were to put it another way, I think I might say 
that the troublesome question at issue is the question of 
the saloon. Upon all other matters relating to this sub
ject you may find speedy accord.

Laying aside for the moment consideration of the 
tavern license, it seems to me that the laws proposed by 
your special commission should prove quite satisfactory. 
There are some possible modifications which you may 
consider, however, to keep the liquor business out of



politics as much as it is possible to do so under a license 
system. To this end it may be advisable to issue long 
term licenses at yearly fees, making them practically 
continuous so long as the governing laws and regulations 
are observed, but subject to cancellation for breach 
thereof. So too the votes on local option questions, 
which under the report are to be taken at each general 
election, might well be taken only every four years.

After most careful consideration, giving great weight to 
the valued opinion of those who framed and those who 
support the Rockefeller study of liquor control, I am 
forced to believe that it would not prove a satisfactory 
method for Massachusetts at this time. The tavern as 
defined in the report of your committee is a modified 
saloon. The patron is expected to sit down where he 
formerly was allowed, and in most saloons was required, 
to stand up to drink. The reason given for the tavern 
license is to provide a place where the working man may 
feel free to go in his working clothes and where, because 
no food is required, beverages may be sold for the lowest 
prices. The proponents of the tavern license say that if 
such a place is not provided, the working man in his 
working clothes will patronize kitchen bars and speak
easies. If the reasons given are sound, let us have the 
tavern.

The first objective in the return of a legalized liquor 
traffic is the elimination of the illegal rum trade, speakeasy 
and bootlegger. This is the first and absolutely essential 
move in restoring a respect for law and the authority of 
government. To this necessary objective, other ends 
must give way until such time as the morale of our people 
is brought back to former standards of law and order. 
Let us have no hypocrisy about it. The enactment of 
regulatory laws with which a vigorous minority to be 
regulated do not agree, and which infringe upon habit 
and custom, are doomed to failure so long as the habit and 
custom prevail. Such laws have made it seem as though 
we were a racketeering people. M ay we not then lay



down as a first principle that only such regulatory laws 
be enacted upon this subject as will receive the vigorous 
support of an overwhelming public opinion.

As much as we may desire to eliminate the saloon, I 
do not believe that Massachusetts can eliminate both the 
saloon and the speakeasy. Confronted with this choice, 
I prefer by all means the saloon. But we shall endeavor 
to surround it with all possible protection against the 
worst vices of the old order and call it a tavern. It may 
transpire in the course of time, that opinion will make it 
possible to eliminate the sale of hard liquor for consump
tion on the premises. Such a situation may arise in par
ticular localities and be utilized under the local option 
provisions set forth in the committee’s report. I suggest 
a further option whereby upon a favorable vote of any 
local option area, the sale of all alcoholic beverages may 
be taken over by such governmental sub-division under 
state control and become the business of the government. 
In other words, I recommend that you set up a means of 
shifting from a strictly license system to a system of 
government operation through the local option provi
sions of the law. This suggestion is made with particular 
reference to the tavern license.

While the economic argument is responsible to a con
siderable degree for repeal, we should not crowd on the 
taxes. Remember that so much of the cost of alcoholic 
beverages as is represented by taxes thereon represents 
a margin of profit for the bootlegger. We must be care
ful not to over-reach in this tax matter.

In conclusion, may I say that there are details of the 
reported law where modification seems advisable and 
which will undoubtedly receive your attention without 
any reminder from me, but the report seems generally 
satisfactory. Perhaps the most noticeable omission is 
the failure to give anj? authority to the State police. It 
seems to me that for the proper exercise of a State con
trol, this should be provided. In any event, I urge upon 
you that if serious objection develops to the tavern



license, the other portions of the bill be enacted separately 
in order that they may become law soon enough to permit 
the licensing authority to handle properly the situation 
in anticipation of the repeal on December 6.

JOSEPH B. ELY.








