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FURTHER REPORT OF THE SPECIAL COMMIS-
SION ESTABLISHED TO INVESTIGATE THE
ADVISABILITY OF LICENSING CONTRAC-
TORS AND BUILDERS, AND RELATIVE TO
CERTAIN MATTERS RELATING TO CON-
TRACTS FOR, AND THE EMPLOYMENT OF
PERSONS ON, PUBLIC WORKS.

[State Administration.]

December 5, 1934

To the Honorable Senate and House of Representatives, in General Court

In accordance with the provisions of chapter 34 of the
Resolves of 1934, the special unpaid Commission created
by the provisions of chapter 33 of the Resolves of 1933,
and revised by said chapter 34 of the Resolves of 1934,
has continued its investigation of the advisability of
licensing contractors and builders, and relative to certain
matters relating to contracts for, and the employment of
persons on, public works provided for by said chapter 33,
and hereby submits this, its further report, and its recom-
mendations, together with drafts of proposed legislation
necessary to carry its recommendations into effect.

The personnel of the Commission remains unchanged,
except that, acting under the authority reposed in him,
Frank E. Lyman, Commissioner of Public Works, ap-
pointed William F. Callahan, Associate Commissioner of
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Public Works, as a member of this special Commission
vice Herman A. MacDonald, resigned.

The Commission recommends that
1. Every contract for the construction, reconstruction

or repair of any public work estimated to involve a cost
of $l,OOO or more be advertised and let to the lowest
responsible and eligible bidder.

2. The words “lowest responsible and eligible bidder”
be defined.

3. Every proposal for work in relation to contracts
referred to in subdivision 1 of these recommendations
should be accompanied by cash or a certified check on, or
a certificate of deposit issued by, a responsible bank or
trust company, in a sum not less than 3 per cent of the
amount of the estimated value of the work to be done,
except that there shall be a minimum of $lOO and a
maximum of $50,000.

4. Provision be made for retaining the cash, check or
certificate of deposit of any bidder to whom an award is
made and who fails to enter into the contract on which he
has made a bid.

5. Bidders be safeguarded by a uniform procedure for
the return of cash, checks or certificates of deposit sub-
mitted with proposals.

6. A statement under oath accompany each proposal
for work on any contract referred to in subdivision 1 of
these recommendations, said statement to be in such form
as the awarding authority may require, and containing
information as to the financial resources, experience,
organization, plant and equipment of the bidder.

7. Any bidder who has, or in the case of a corporation
any officer of which has, fraudulently or wilfully and
deliberately disregarded or violated the labor laws of the
Commonwealth shall be ineligible to bid for a period of
three years next after it has become established that there
has been such a fraudulent or wilful and deliberate dis-
regard or violation of said labor laws.

8. Contracts be awarded only to bidders of sufficient
net worth to make it probable they will be able to com-
plete their contracts in accordance with their terms.



1935.] HOUSE No. 217. 3

9. Shopping among subcontractors be discouraged,
and to that end requirement made that all bidders file

statements relating to any proposed subletting of the work
or any part thereof with their bids.

To effectuate these recommendations the accompany-

ing draft of proposed legislation is herewith submitted.

Respectfully submitted,

James e. McLaughlin.
THOMAS D. RUSSO.
JOHN H. PLUNKETT.
SYBIL H. HOLMES.
WILLIAM F. CALLAHAN
JOHN P. MEADE.
E. H. JOHNSON.
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In the Year One Thousand Nine Hundred and Thirty-Five.

An Act providing for Qualification of Bidders on Certain
Public Contracts and requiring that Certain Formali-
ties be observed and Evidences of Fitness be furnished
before the Awarding of Such Contracts.

1 Section 1. Every contract for the construction,
2 reconstruction or repair of any public work estimated
3 to involve a cost of one thousand dollars or more by
4 the commonwealth, or by any county, city, town, dis-
-5 trict, board, commission or other public body, shall
6 be advertised and let to the lowest responsible and
7 eligible bidder. Lowest responsible and eligible bidder
8 as used in this and following sections shall mean the
9 lowest bidder, who after investigation of his qualifi-

-10 cations by the awarding authority in its discretion
11 possesses the skill, judgment, experience, financial
12 resources, plant and equipment, ability and integrity
13 necessary to a faithful performance of the work. Any
14 bidder who has, or in the case of a corporation any
15 officer of which has, fraudulently or wilfully and
16 deliberately disregarded or violated the labor laws of
17 the commonwealth shall be ineligible to bid for a
18 period of three years next after it has become estab-

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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19 lished that there has been such a fraudulent or wilful
20 and deliberate disregard or violation of said labor laws.
21 The awarding official shall reserve the right to reject
22 any or all bids, if it be in the public interest so to do.

1 Section 2. Every advertisement for proposals for
2 work to be furnished as hereinbefore noted shall state
3 the requirement that all bids must be accompanied
4 by cash or a certified check on, or a certificate of
5 deposit issued by, a responsible bank or trust com-
-6 pany, payable to the commonwealth, county, city,
7 town, district, board, commission or other public
8 body, in the name of which the contract for the work
9 advertised to be done is to be executed. The amount

10 of such cash, check or certificate shall be set forth in
11 each advertisement. It shall be not less than three
12 per cent of the value of the proposed work, as esti-
-13 mated by the awarding authority, and not less than
14 one hundred dollars nor more than fifty thousand
15 dollars.
16 Such cash, checks or certificates, except those of the
17 three lowest responsible and eligible bidders, shall be
18 returned within five days (Sundays and holidays ex-
-19 eluded) after the opening of proposals. The cash,
20 checks or certificates of the said last mentioned bidders
21 shall be deposited by the proper fiscal officer in a
22 special account to be maintained for that purpose.
23 Immediately upon the depositing of the said cash,
24 certified checks or certificates of deposit, the proper
25 fiscal officer shall draw a properly certified check in
26 favor of each of the said last mentioned bidders, in the
27 same amount as the cash, certified check or certificate
28 of deposit accompanying the proposal of each such
29 bidder and deliver them to the official or officials in
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30 charge of awarding the contract. The award of any
31 contract referred to in section one shall be made not
32 more than fifteen days after the opening of bids. Any
33 such check of the fiscal officer shall be returned upon
34 the execution and delivery of the contract, or, if no
35 award is made, then at the expiration of fifteen days
36 after the opening of the bids. In the event the suc-
-37 cessful bidder fails to execute the contract in accord-
-38 ance with its terms, an award shall be made to the next
39 lowest responsible and eligible bidder. Should any
40 bidder to whom an award is made fail to enter into the
41 contract within ten days after notice of the award has
42 been mailed to him, the amount so received from such
43 bidder through his cash, certified check or certificate
44 of deposit shall be and become the property of the
45 said commonwealth, county, city, town, district,
46 board, commission or other public body as liquidated
47 damages.

1 Section 3. Every bidder on any contract referred
2 to in section one hereof shall file with and as part of
3 his proposal a sworn statement setting forth informa-
-4 tion concerning any prior violation by him of the
5 labor laws of the commonwealth or, if the bidder be a

6 corporation, any such violation on the part of any of
7 its officials, the financial resources, experience, organi-
-8 zation, plant and equipment of the bidder, in such
9 form as shall be required by the awarding authority.

10 The financial statement shall be made up as of a date
11 not earlier than December thirty-first of the pre-
-12 ceding calendar year, and shall be amended as of the
13 proposal date when required. All statements shall be
14 retained and filed for a period of not less than three
15 years after receipt thereof, and no information therein
16 contained shall be disclosed except to another public
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17 awarding authority or upon written order of the person
18 or persons furnishing the statement, or an order of a
19 court of competent jurisdiction. No contract within
20 the terms of section one hereof shall be awarded to any
21 person, firm, copartnership, corporation, association
22 or other organization which does not submit the de-
-23 tailed statement required under this section to accom-

-24 pany all bids.

1 Section 4. No contract referred to in section one
2 for building construction, reconstruction or repair
3 shall be awarded to any person, firm, copartnership,
4 corporation, association or other organization which
5 has not net worth of at least ten per cent of the amount
6 of the bid plus five per cent of the total value of work
7 to be done on any and all uncompleted contracts. No
8 other contract referred to in section one, including
9 contracts for work on roads or highways, shall be

10 awarded to any person, firm, copartnership, corpora-
-11 tion, association or other organization which has not
12 net worth of at least twenty per cent of the amount
13 of the bid plus five per cent of the total value of work
14 to be done on any and all uncompleted contracts. For
15 the purpose hereof net worth shall mean cash on hand,
16 in banks or elsewhere, marketable securities, accounts
17 or notes receivable, and market value of plant equip-
-18 ment and market value of the equity of any real estate
19 acquired by the bidder in connection with its business,
20 minus accounts and notes payable.

1 Section 5. On all contracts referred to in section
2 one for building construction, reconstruction and
3 repair, the contractor shall perform with his own
4 organization and with the assistance of workmen on
5 his own pay roll work of a value not less than twenty
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6 per cent of the total value of all work embraced in
7 the contract. On all other contracts referred to in
8 section one, including work on roads or highways, the
9 contractor shall perform, with his own organization

10 and with the assistance of workmen on his own pay
11 roll, work of a value not less than eighty per cent of
12 the total value of all work embraced in the contract.

1 Section 6. If the bidder on contracts referred to in
2 section one proposes to sublet any part of the work,
3 he shall at the time of submitting his proposal file with
4 the awarding authority a statement showing the por-
-5 tion of the work which may be sublet, the price there-
-6 for, and the names of subcontractors for each of said
7 portions, and thereafter no change in subcontractors
8 or prices shall be made or any other part of the con-
-9 tract sublet, assigned or otherwise disposed of except

10 with the previous written consent of the awarding
11 authority. Requests for permission to sublet, assign
12 or otherwise dispose of any portion of the contract
13 shall be in writing and shall show that the organization
14 which will perform the work is experienced and
15 equipped for such work. Written consent to sublet,
16 assign or otherwise dispose of any portion of the con-

-17 tract shall not be construed to relieve the contractor
18 of any responsibility for the fulfilment of the contract.

1 Section 7. If any section, subsection, sentence,
2 clause or phrase of this act is for any reason held to be
3 unconstitutional, such decision shall not affect the
4 validity of the remaining portions of the act.

1 Section 8. All acts or parts of acts inconsistent
2 with the provisions of this act are hereby repealed.


