
HOUSE No. 218

REPORT OF SPECIAL COMMISSION DIRECTED
TO STUDY THE USE OF CERTAIN LANDS
AND WATERS IN THE COMMONWEALTH
FOR RECREATIONAL PURPOSES.

[Harbors and Public Lands.]

December 5, 1934.

To the Honorable the Senate and House of Representatives of Massachu-
:tts in General Court assembled.

The Commissioner of Conservation, the Commis-
sioner of Public Health and the chairman of the Metro-
politan District Commission, acting jointly, have con-
tinued their investigation and study of the use of certain
lands and waters in the Commonwealth for recreational
purposes, as authorized and directed under chapter 12
of the Resolves of 1934, and submit the following report.

Chapter 10 of the Resolves of 1933 reads as follow

Ctje Commontoealtl) of Massachusetts

Resolve providing for an Investigation and Study by a Special
Commission relative to the Use of Certain Lands and
Waters in the Commonwealth for Recreational Purposes.

Resolved, That a special commission, to consist of the commissioner
if conservation, the commissioner of public health, and the chairman

of the metropolitan district commission, shall make an investigation
and study of the lands and waters which are under the control of the
commonwealth or any political subdivision thereof, including those
within the watersheds of the sources of water supply of the metro-
politan water district, with a view to determining whether or not any
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of such lands or waters may be used for the purpose of providing the
citizens of the commonwealth with further facilities for boating,
bathing, fishing and other recreational activities. Any such officer, if
he so elects, may designate an officer or employee in his department
who shall serve in . his place on said commission. Said commission
shall hold hearings and may call upon other state officers and officers
of the several counties and municipalities for such information as may
be needed in the course of its work. Said commission shall report to
the general court the results of its investigation and study and its
recommendations, if any, together with drafts of legislation to carry
the same into effect, by filing the same with the clerk of the house of
representatives on or before the first Wednesday of December of the
current year. [Approved May 5, 1933.

Pollution of Streams,

While no general allocation of the use of streams in
Massachusetts has been made by act of the Legislature,
certain of the streams in the State have been set aside by
special acts of the Legislature for water supply purposes,
and most of these streams are protected from pollution
by rules and regulations adopted by the Department of
Public Health in accordance with section 160 of Chapter
111 of the General Laws. As these streams are used as
sources from which water is supplied for drinking and
other domestic purposes, activities of any kind on the
watershed of such streams which may result in pollution
of the water should be prevented. Sections 162, 163,
164 and 165 of chapter 111 of the General Laws provide
additional protection of water supplies and also ice
supplies, but section 166 of this chapter specifically
excludes such protection to the Merrimack River, Con-
necticut River, and so much of the Concord River as
lies within the limits of the city of Lowell. This excep-
tion more or less sets aside these streams for industrial
purposes. Many of the streams used for sources of
public water supply are used in the lower part of their
course for industrial purposes.

Many streams in the State have become so grossly
polluted from the disposal of sewage and industrial
wastes that the Legislature has found it necessary to
pass certain acts with a view to preventing pollution of
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sueh streams. Such acts have been passed in connection
with the Neponset River and its tributaries, the Assabet
River, the Aberjona River, Horn Pond Brook in Woburn
and Winchester, and Alewife Brook in the towns of
Arlington, Belmont and the cities of Cambridge and
Somerville. These acts generally require that no sub-
stance, including industrial wastes, which may be inju-
rious to the public health or may tend to create a public
nuisance or to obstruct the flow, is to be discharged into
the streams unless the owner of the establishment shall
use the best practicable and reasonable means to render
such wastes or refuse harmless. A somewhat similar
act has been passed for the Charles River.

In connection with the other rivers, no laws have been
enacted to prevent their pollution other than the general
laws in matters of nuisances which are enforceable by
the local boards of health, but the absence of legislation
in connection with such streams is not to be considered
as evidence that such streams are not polluted. Investi-
gations made by the Department of Public Health have
shown several of the streams of the State to be so grossly
polluted in portions of their courses as not only to make
fish life impossible, but to such an extent as to result in
nuisances; and one stream, namely, the North River
in Salem and Peabody, is polluted to such an extent that
the water of this stream near its mouth is more objection-
able than ordinary domestic sewage. Special legislation,
such as that on the Neponset River, has been considered
for the Taunton River and the north branch of the Nashua
River.

The most serious problem in connection with stream
pollution is in those portions of our rivers below densely
populated areas, where they receive polluted matter in
the form of domestic sewage and industrial wastes, and
the extent of the pollution, of course, depends upon the
amount of sewage and wastes discharged into the stream
and the ability of the stream to take care of the amount
of pollution which it receives. In the case of some of the
streams in this State, viz., the Connecticut River and
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the Merrimack River, these streams have received large
quantities of polluted matter for a great many years, not
only in this State but in other States of New England in
which they rise, but in neither of these streams, except
the Merrimack River during periods of drought, have
conditions become so offensive as to result in local nui-
sances, although the amount of polluted matter in such
streams for a great many years has been such as to
inhibit fish life. The pollution of the Merrimack River
has increased to such an extent that in the year 1923 the
Department of Public Health under a legislative resolve
made an exhaustive study in connection with relieving
pollution of this stream, and recommended the construc-
tion of a trunk sewer to intercept the domestic sewage
entering the stream from the cities and towns in Massa-
chusetts and to intercept the more objectionable of the
industrial wastes. The recommendations of the Depart-
ment of Public Health in this regard have never been
carried out.

In recent years industrial plants have been established
in some of the more isolated sections of the Common-
wealth, and as a result certain streams which have been
particularly favorable for purposes of recreation and fish
life have become grossly polluted. Such practice must
inevitably continue in the future, resulting in an addi-
tional number of streams being polluted and unfavorable
for fish life unless suitable means are provided for the
disposal of the polluted matter, especially industrial
wastes.

The matter of a practicable remedy against the pollu-
tion of streams is being considered in many States at
the present time, and the most annoying problem in this
regard is to find some means of preventing pollution
which will not result in a loss of industry. There have
been numbers of instances in this State where manu-
facturing plants, rather than to construct works for the
treatment of their industrial wastes, have moved into
other States where there were no requirements in that
regard, and undoubtedly other additional industries will
seek new locations outside of the State if laws are enacted
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and enforced obligating such industries to treat their
wastes. The present practice of establishing manu-
facturing codes may offer a solution to this problem if in
the establishment of such codes, especially those parts
relating to costs of manufacturing, provision should be
made throughout all the States making it compulsory
to include in the cost of manufacturing a suitable figure
for the treatment and disposal of the industrial waste.

There are certain streams in Massachusetts which are
already protected against pollution and which can be
developed to a greater extent than at the present time
for recreational purposes, especially fishing. In this
class of streams may be included the Charles River and
the Ipswich River, especially the former, where, because
of the establishment of the Charles River Basin and the
use of this stream indirectly for water supply purposes,
pollution is prevented. The Joint Board recommends
further consideration of the development of such streams
for recreational purposes.

Recreational Purposes.

In the report of the Special Commission, dated De-
cember 6, 1933, the Joint Board states that “for several
years there has been a growing public desire for recrea-
tional facilities.” It was recognized that the Joint Board
was to devise some plan whereby this legitimate and
insistent demand for recreational facilities could be met
without jeopardizing the health of the public by contam-
inating sources of water supply.

In that report it is recommended “that a survey and
plan of the State be made to determine on a systematic
and logical development of recreational facilities not
only of land already owned but of other areas available
and desirable to acquire ...” and that “such a plan
should contemplate a long-term program.”

The report of the Joint Board further recommended
that a sum be made available for this purpose. The
latter recommendation was not followed by the General
Court, but with the assistance of interested volunteer
organizations and of the former plan of the Governor’s
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Committee on the Needs and Uses of Open Spaces, the
Massachusetts Plan for Conservation has been prepared.
This plan contemplates the purchase over a period of
ten years of some 300,000 acres of waste lands and then-
development as state forest-parks. The purchase areas
selected are distributed throughout the Commonwealth,
with the population needs as a primary consideration.
It is proposed that the areas so acquired shall each be
developed for forestry, the restoration of wild life and
recreation. In addition to these state forest-park areas
the Massachusetts Plan contemplates the acquisition of
not fewer than six ocean beaches. The plan so prepared
has received the formal approval of the New England
Regional Planning Commission of the National Re-
sources Board, as well as of many conservation and
sportsmen’s clubs.

The Joint Board, due to a lack of appropriation, has
not been able to study the Massachusetts Plan, or to
familiarize itself with the locations, extent or desirability
of the areas recommended for purchase.

It feels that the plan in general is desirable, and recom-
mends the continuation of the policy provided by section
33 of chapter 132 of the General Laws for the purchase
of not exceeding three hundred thousand acres of land in
the next ten years, such land to be used for forest wild
life and recreational purposes; and the purchase of not
exceeding six beaches by 1940, such purchases, however,
to be limited to such amounts as the Legislature may feel
the State can reasonably appropriate therefor.

Appended hereto are drafts of legislation to carry these
recommendations into effect.

SAMUEL A. YORK,
Commissioner, Department of Conservation

HENRY D. CHADWICK,
Commissioner, Department of Public Health

DAVIS B. KENISTON,
Chairman, Metropolitan District Commission
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In the Year One Thousand Nine Hundred and Thirty-Five,

An Act authorizing the Acquisition of Land for State
Forest-Parks.

Be it enacted by the Senate and House oj Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 The commissioner of conservation may purchase,
2 or, with the approval of the governor and council,
3 take by eminent domain, under chapter one hundred
4 and thirty-two A, section three, and hold for state
5 forest-parks, lands within the commonwealth suitable
6 for conservation and recreational purposes to the
7 extent of not more than three hundred thousand
8 acres. The land shall be acquired before November
9 thirty, nineteen hundred and forty-five, at a price

10 not exceeding an average cost of five dollars per acre,
11 or at such price as the general court may, from time
12 to time determine. The commissioner of conserva-
-13 tion shall develop lands so purchased for forestry,
14 wild life restoration and recreation. The commis-
-15 sioner may employ temporarily such persons as land-
-16 scape architects, foresters, wild life technicians and
17 foremen as he deems necessary to assist him in
18 carrying out his duties under this section, and the
19 employment of such persons shall not be subject to
20 chapter thirty-one.

Cfie Commontoealtj) of cpassacinisctts
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In the Year One Thousand Nine Hundred and Thirty-Five.

An Act authorizing the Acquisition of Ocean Beaches.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 The commissioner of conservation may purchase,
2 or, with the approval of the governor and council,
3 take by eminent domain, under chapter one hundred
4 and thirty-two A, section three, and hold for recrea-
-5 tional purposes, ocean beaches within the common-
-6 wealth to the extent of not more than six beaches
7 before November thirty, nineteen hundred and forty,
8 as appropriations may be made available by the
9 general court.

CJie Commontoealtft of Q^assactmsetts


