
No. 230HOUSE
By Mr. Timothy J. Murphy of Boston, petition of Timothy J.

Murphy for establishment of a rating and control board on motor ve-
hicle liability insurance, with power to establish classifications of risks
and premium charges and to take over the duties of the Board of Ap-
peal on Motor Vehicle Liability Policies and Bonds. Insurance.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act creating a Rating and Control Board on Motor
Vehicle Liability Insurance to have Control of the
Fixing and Establishing of Classifications of Risks
and Premium Charges on Motor Vehicle Liability
Policies and Bonds and to take over the Duties of the
Present Board of Appeal on Motor Vehicle Liability
Policies and Bonds.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter twenty-six of the General
2 Laws is hereby amended by striking out section
3 eight A, as appearing in the Tercentenary edition
4 thereof, and inserting in place thereof the following:
5 Section BA. There shall be a rating and control

Cfte CommontoealtJ) of epassacjnisetts



HOUSE No. 230. [Jan.2

board on motor vehicle liability insurance, herein-
after called the board, serving in the division of
insurance, consisting of the commissioner of insur-
ance, or his representative, and two associate mem-
bers to be appointed by the governor, with the ad-
vice and consent of the council, for terms of three
years. Each associate member shall receive a salary
of five thousand dollars, payable by the common-
wealth. The commissioner of insurance may from
time to time by a writing, in such form as he may
prescribe, filed in his office, designate a representative
to sit in his place in any hearing held under section
one hundred and thirteen B or one hundred and
thirteen D of chapter one hundred and seventy-
five. Any such designation may be revoked at any
time and may run for such period as the said com-
missioner may determine. The said commissioner or
his representative, designated as aforesaid, shall be
the chairman of the board. With the approval of
the governor and council, the board may appoint a
secretary and such deputies and clerical, actuarial
and other assistants as its work may require and
may remove them. The secretary shall keep a
record of all proceedings before the board, and he
and such clerical and other assistants shall perform
such duties as the board may direct. All expendi-
tures incurred under this section in respect to func-
tions of the board imposed by said section one hun-
dred and thirteen D shall be paid from the highway
fund. Any member of the board shall have power
to summon and compel the testimony of witnesses
and the production of books, records and documents,
and may administer oaths. Sections nine and
eleven of chapter two hundred and thirty-three shall
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40 apply to the board and witnesses summoned before
41 it. The fees of witnesses before the board for at-
-42 tendance and travel shall be as provided in section
43 twenty-nine of chapter two hundred and sixty-two,
44 but need not be paid or tendered to them prior to
45 their attendance, and shall be paid by the common-
-46 wealth upon the certificate of the board or a member
47 thereof filed with the comptroller. An office and a
48 room for hearings under said sections one hundred
49 and thirteen B and one hundred and thirteen D of
50 chapter one hundred and seventy-five, respectively,
51 shall be assigned to the board by the governor and
52 council. All investigations preliminary to the fixing
53 and establishing of classifications of risks and
54 premium charges under section one hundred and
55 thirteen B of chapter one hundred and seventy-five
56 shall be made by the board. The board shall make
57 a continuing study of the operation of the compulsory
58 motor vehicle liability insurance laws, so called, and
59 shall make such suggestions and recommendations
60 for the amendment, alteration or modification of
61 such laws as it may deem desirable which shall be
62 included in the annual report of the insurance com-
-63 missioner to the general court.

1 Section 2. Chapter ninety of the General Laws
2 is hereby amended by inserting after section thirty-
-3 four J, as so appearing, the following new section:
4 Section The registrar shall certify to the
5 rating and control board on motor vehicle liability
6 insurance, in such form and detail and at such times
7 as it or any member thereof may require, such in-
-8 formation as he or any of his deputies or assistants
9 may have relative to the facts in all cases of acci-
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10 dents in which death or personal injuries or damage
11 to property results from the operation of a motor
12 vehicle or trailer on the ways of the commonwealth.

Section 3. Chapter one hundred and seventy-
five of the General Laws is hereby amended by
striking out section one hundred and thirteen B, as
so appearing, and inserting in place thereof the
following;

1
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Section 1138. The rating and control board on
motor vehicle liability insurance, in this section
called the board, shall, annually on or before Sep-
tember fifteenth, after due hearing and investi-
gation, fix and establish fair and reasonable classi-
fications of risks and adequate, just, reasonable
and non-discriminatory premium charges to be
used and charged by companies in connection with
the issue or execution of motor vehicle liability
policies or bonds, both as defined in section thirty-
four A of chapter ninety, for the ensuing calendar
year or any part thereof. It shall, on or before said
date, sign memoranda of the classifications and
premium charges fixed and established by it in
such form as it may prescribe and file the same in
its office, and cause a duly certified copy of such
classifications and schedule of premium charges
forthwith to be transmitted to each company au-
thorized to issue such policies or to execute such
bonds. During said calendar year, the classifica-
tions and premium charges fixed and established
by the board for such policies shall be used by all
companies issuing such policies, and the classifica-
tions and premium charges for such bonds shall be
used by all companies acting as surety on such bonds.
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31 The board shall cause notice of every such hear-
32 ing to be given by advertising the date thereof once
33 in at least one newspaper printed in each of the cities
34 of Boston, Worcester, Springfield, Newburyport,
35 Gloucester, Pittsfield, Fall River, New Bedford,

36 Haverhill and Lawrence, at least ten days prior to
37 said date, and it shall incorporate in such notice or
38 publish therewith a schedule clearly and precisely
39 setting forth the premium charges proposed to be
40 fixed and established for the ensuing calendar year.

41 Such notice and schedule shall be in such form as the
42 board may deem expedient.
43 The board may make, and, at any time, alter or
44 amend, reasonable rules and regulations to facilitate
45 the operation of this section and enforce the applica-
46 tion of the classifications and premium charges fixed
47 and established by it, and to govern hearings and
48 investigations under this section. It may at any time
49 require any company to file with it such data, sta-
50 tistics, schedules or information as it may deem
51 proper or necessary to enable it to fix and establish
52 or secure and maintain fair and reasonable classifi-
53 cations of risks and adequate, just, reasonable and
54 non-discriminatory premium charges for such pol-
55 icies or bonds. It may issue such orders as it finds
56 proper, expedient or necessary to enforce and admin-
57 ister the provisions of this section, to secure compli-
-58 ance with any rules or regulations made thereunder,
59 and to enforce adherence to the classifications and
60 premium charges fixed and established by it. The
61 supreme judicial court for the county of Suffolk shall
62 have jurisdiction in equity upon the petition of the
63 board or any member thereof and upon a summary
64 hearing, to enforce all lawful orders of the board.
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65 Memoranda of all actions, orders, findings and deci-
-66 sions of the board shall be signed by it and filed in
67 its office as public records open to public inspection.
68 Any person or company aggrieved by any action,
69 order, finding or decision of the board under this
70 section may, within twenty days from the filing of
71 such memorandum thereof in its office, file a petition
72 in the supreme judicial court for the county of Suf-
-73 folk for a review of such action, order, finding or
74 decision. An order of notice returnable not later
75 than seven days from the filing of such petition shall
76 forthwith issue and be served upon the board or any
77 member thereof. Within ten days after the return
78 of said order of notice, the petition shall be assigned
79 for a speedy and summary hearing on the merits.
80 The action, order, finding or decision of the board
81 shall remain in full force and effect pending the final
82 decision of the court unless the court or a justice
83 thereof after notice to the board shall by a special
84 order otherwise direct. The court shall have juris-
-85 diction in equity to modify, amend, annul, reverse
86 or affirm such action, order, finding or decision, shall
87 review all questions of fact and of law involved
88 therein and may make any appropriate order or

89 decree. The decision of the court shall be final and
90 conclusive on the parties. The court may make
91 such order as to costs as it deems equitable. The
92 court shall make such rules or orders as it deems
93 proper governing proceedings under this section to

94 secure prompt and speedy hearings and to expedite
95 final decisions thereon.
96 If for any reason, classifications of risks and
97 premium charges fixed and established as afore-
98 said on or before September fifteenth in any year
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for the ensuing calendar year are not effective
for the said year, the classifications of risks and
premium charges in effect for the then calendar year
shall remain in full force and effect, and shall be
used and charged in connection with the issue or
execution of motor vehicle liability policies or bonds
for said ensuing calendar year until classifications of
risks and premium charges for said ensuing calendar
year are finally fixed and established. Classifications
of risks and premium charges when finally fixed and
established for said ensuing calendar year shall
become effective as of January first of said year, and
all premium charges affected by any change thereby
made which have been paid or incurred prior to the
time when such charges are finally fixed and estab-
lished shall be adjusted in accordance with such
change, as of said January first.
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The commissioner, his deputies or examiners and
the board shall at all times have access to the cer-
tificates defined in said section thirty-four A filed
with the registrar of motor vehicles.
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Every mutual company issuing or executing motor
vehicle liability policies or bonds, both as defined in
said section thirty-four A, shall constitute such
policies or bonds as a separate class of business for
the purpose of paying dividends. Any dividends
on such policies or bonds shall be declared on the
profits of the company from said class of business.
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1 Section 4. As soon as may be after the effective
2 date of this act the governor, with the advice and
3 consent of the council, shall appoint the initial associ-
-4 ate commissioners of the rating and control board
5 hereby established, one to serve for two years and
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6 one for one year from the date of their respective
7 appointments.

Section 5. The first paragraph of section one
hundred and thirteen D of said chapter one hundred
and seventy-five, as most recently amended by sec-
tion two of chapter one hundred and nineteen of the
acts of nineteen hundred and thirty-three, is hereby
further amended by striking out the last sentence of
said paragraph and inserting in place thereof the
following; The rating and control board on motor
vehicle liability insurance, hereinafter called the
board, may allow such complaint to be amended.
The board, with the approval of the governor and
council, may make and amend reasonable rules and
regulations to expedite and regulate hearings and
procedure hereunder, so that the first paragraph
will read as follows: Any person aggrieved by the
issue by any company, or an agent thereof on its
behalf, of a written notice purporting to cancel a
motor vehicle liability policy or bond, both as de-
fined in section thirty-four A of chapter ninety, or
by the refusal of any company, or an agent thereof
on its behalf, to issue such a policy or to execute such
a bond as surety, may, at any time prior to the in-
tended effective date of cancellation expressed in
such notice, or within ten days after such a refusal,
file a written complaint with the commissioner, unless
he has secured a certificate, as defined in said section
thirty-four A, from another company. The com-
plaint shall be in such form and contain such infor-
mation, including the address of the complainant,
as the commissioner may prescribe. The complaint,,
if it relates to the issue of a notice of cancellation,
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shall specify the registration number of the motor
vehicle or trailer covered by the policy or bond and
the said intended effective date of cancellation or,
if it relates to a refusal as aforesaid, the date thereof.
The rating and control board on motor vehicle
liability insurance, hereinafter called the board, may

allow such complaint to be amended. The board,
with the approval of the governor and council, may

make and amend reasonable rules and regulations to
expedite and regulate hearings and procedure here-
under.
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