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By Mr. Gilmartin of Fitchburg, petition of Robert E. Green-

wood that the State Racing Commission be abolished and that a
racing corporation with a board of public incorporators be estab-
lished to license horse and dog racing exhibitions. State Administra-
tion.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act abolishing the State Racing Commission and
creating a Corporation to conduct Pari-Mutuel Horse
and Dog Racing and to issue Licenses therefor.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

Cbe Commontoealtb of Qijassacbusetts

1 Section 1. Section seventeen of chapter six of
2 the General Laws, as most recently amended by
3 section one of chapter three hundred and seventy-
-4 four of the acts of nineteen hundred and thirty-four,
5 is hereby further amended by striking out, after the
6 word “library” in the ninth line, the words “the
7 state racing commission”, so as to read as fol-
-8 lows: Section 17. The armory commissioners, the
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9 art commission, the commission on administration
10 and finance, the commission of state aid and pen-
-11 sions, the commissioners on uniform state laws, the
12 public bequest commission, the state ballot law com-
-13 mission, the board of trustees of the Soldiers’ Home
14 in Massachusetts, the milk regulation board, the
15 alcoholic beverages control commission, the trus-
-16 tees of the state library and the Greylock reserva-
-17 tion commission shall serve under the governor and
18 council, and shall be subject to such supervision as
19 the governor and council deem necessary or proper.

1 Section 2. Said chapter six of the General Laws
2 is hereby further amended by striking out section
3 forty-eight thereof, which was inserted therein by
4 section twr o of chapter three hundred and seventy-
o four of the acts of nineteen hundred and thirty-four,
6 under the heading of state racing commission and
7 the said state racing commission is hereby abolished.

1 Section 3. Chapter one hundred and twenty-
-2 eight A of the General Laws, as inserted by chapter
3 three hundred and seventy-four of the acts of nineteen
4 hundred and thirty-four is hereby amended by strik-
-5 ing out sections two to eleven inclusive and inserting
6 in place thereof the following sections:
7 Section 2. There is hereby created as a body cor-

-8 porate a corporation to be known as the Massachu-
-9 setts Racing Corporation, hereinafter called the

10 corporation, which is vested with the powers, rights,
11 duties and responsibilities provided in this act, and
12 with all the general corporate powers incidental
13 thereto.
14 Section 3. A board of public incorporators, here-
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inafter called the board, is hereby created to consist
of five persons to be appobzted, for the terms and
in the manner hereinafter provided, by the governor
with the advice and consent of the council. The
said public incorporators shall, upon their appoint-
ment and qualification, forthwith enter upon the
performance of their duties and shall serve as in-
corporators and as a board of trustees of said Massa-
chusetts Racing Corporation for, and during the
duration of their respective terms of office. Not
more than three of the members of said board shall
be members of the same political party, and not
more than one of them shall be a resident of the
same county in this commonwealth. Said members
shall be designated in their original appointments
to serve for one, two, three, four and five years
respectively, from the first day of February in the
year of appointment. Upon the expiration of the
term of a member, his successor shall be appointed
in the manner aforesaid for the term of five years.
Each member shall hold office until the appoint-
ment and qualification of his successor. The gov-
ernor shall, from time to time, designate one of the
members as chairman and, with the advice and
consent of the council, may remove any member
for cause and with like advice and consent shall
fill any vacancy for the unexpired term. Members
of said board shall not receive any salary for their
services thereon but they shall be reimbursed for
the necessary and actual expenses incurred in the
discharge of their official duty. No member of the
board during the period that he is a member thereon,
shall hold or own, either directly or indirectly for
his own benefit, or for the benefit of any member
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of his family, or relation by blood or marriage, any
stocks, bonds or other securities that have been or
may be issued by said corporation.
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The members of said board shall qualify by being
sworn to the faithful performance of their duties
and shall designate from among their own number
a clerk and a treasurer who may be, but need not
be, the same person.
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Section 4- A majority of the board shall consti-
tute a quorum for the transaction of business, and
the action of the majority of those present at any
meeting shall be deemed the action of the trustees.
They shall hold such meetings as may be necessary
for the proper conduct of the affairs of said corpora-
tion, shall keep written minutes thereof, which
minutes shall be subject to inspection at all reason-
able times, by the governor or by any duly author-
ized committee of the executive council or the general
court, and may appoint and remove, and subject to
the approval of the governor and the council, fix
the salaries of, the secretary and other assistants,
who shall be exempt from the provisions of chapter
thirty-one of the General Laws.
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Section 5. The corporation, except as to racing
meetings for which licenses may be issued by it as
hereinafter provided, shall have the exclusive right,
subject to the terms and conditions hereinafter set
forth, to hold racing meetings and to acquire, con-
struct, lease, operate, maintain and conduct race
tracks for the purpose of holding horse or dog rac-
ing meetings therein within the commonwealth
where any form of betting or wagering on the speed
or ability of horses or dogs shall be permitted as
authorized by the terms of this chapter.
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Section 6. The said corporation hereby is author-
ized to issue at such times in such amounts and on
such terms as it deems advisable, except as herein-
after limited, stocks and bonds in a total amount
not to exceed five million dollars. The proceeds of
the sale of said securities are to be used by it solely
and exclusively for the purpose of acquiring by pur-
chase, rent or lease, suitable locations and construct-
ing proper and suitable buildings, structures and
race tracks and operating and maintaining same
for the purpose of holding racing meetings thereon,
and for these purposes, the said corporation is hereby
empowered to enter into such contracts or obliga-
tions as may be necessary, reasonable or proper to
effectuate these purposes. Any property thus ac-
quired by said corporation shall be exempt from
all forms of local or state taxation while it is owned
by said corporation.
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100
The stocks or bonds issued by said corporation

shall be of the par value or principal sum of one
hundred dollars each, shall be non-voting and en-
titled to cumulative annual interest or dividends,
when, as, and if declared by the board of trustees,

101
102
103
104
105

six per cent per annum, shall
for payment as a whole or
interest or dividend date at

at a rate not to exceed
be callable or retirable
in part on any annual
par value and accrued
dends. Said securities
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and unpaid interest or divi-
shall be guaranteed as to

109
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interest or dividends by the commonwealth and
shall be sold at par value only, in the order of appli-
cation and the number of shares or bonds to be held
by any one person, either directly or indirectly, shall
be limited to five hundred.
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Section 6A. In the management and operation116
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117 of said corporation and of the properties owned,
leased or operated by it, as authorized by this act,
the board and its agents, servants and employees
shall be deemed to be acting as agents of said cor-
poration and not of the commonwealth, and the
company shall be liable for their acts and negligence
in such management and operation to the same
extent as if they were in the immediate employ of
the company; but said trustees shall not be person-
ally liable.
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Section 7. The said corporation is hereby vested
with the exclusive powT er to grant licenses for the
conduct and operation of racing meetings to any
person to hold or conduct a racing meeting in con-
nection with a state or county fair or any exhibition
for the encouragement or extension of agriculture,
on the terms and conditions hereinafter set forth,
and upon payment of the license fee hereinafter
provided, if said applicant shall first satisfy the
said corporation, that the main purpose of such
fair or exhibition is for the encouragement or exten-
sion of agriculture and that the same constitutes
a bona fide exhibition of that character. No license
shall be issued to any person to hold or conduct
such a racing meeting for more than six days in
any calendar year. Any person desiring such a
license shall make application therefor to said cor-
poration, which application shall contain such in-
formation as the board of said corporation may
require, subject to the approval of the governor
and the council. Any license issued thereunder
shall be subject to the terms and conditions therein
specified, the terms and conditions of this act or
any amendment thereof and any rules and regula-
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tions duly established by said board or corporation.151
The fee for the license, provided for in this sec-

tion, shall not exceed one hundred dollars for each
day of said racing meeting, and shall be payable
in advance to the corporation before issuance of
said license. If for any reason or cause beyond the
control of, and through no fault or neglect of any
licensee, and while such licensee is not in default,
it shall become impossible or impracticable to con-
duct racing upon any day or successive days speci-
fied in a license, the corporation, at the request of
the licensee, upon proper showing, shall refund to
the said licensee an amount equal to the license fee
paid for days on which such licensee does not hold
a racing meeting, under the terms of the license
issued for such purpose. No other license fee or
excise other than as provided herein, shall be as-
sessed or collected from such licensee by the com-
monwealth or any political subdivision thereof.
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No licenses shall be issued unless the person
applying therefor shall have executed and delivered
to the corporation a bond payable to it, in an
amount not exceeding five thousand dollars, as the
board may determine, with a surety or sureties
approved by said board, conditioned upon the pay-
ment of all sums which may be payable to the cor-
poration under this chapter. The license shall be
recorded in the office of the clerk of the city or town
in which such racing meeting is to be held or con-
ducted, not less than five days before the first day
of such meeting or forthwith upon the issuance of
such license, if same shall be issued after such
time. After such license is recorded, a duly certi-
fied copy thereof shall forthwith be conspicuously
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185 displayed and shall be kept so displayed continu-
ously during said racing meeting in the principal
business office at the race track where such meeting
is held and at all reasonable times shall be exhibited
to any person requesting to see the same.
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190 Said license shall state:

(1) The name of the person to whom the same is
issued,
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(2) The location of the race track where the rac-
ing meeting thereby authorized is to be held,
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(3) The days on which such meeting may be held
or conducted,
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(4) The hours of each day between which racing
may take place at such meeting, and
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199 (5) That the required license fee has been re-

ceived by the corporation.200
201 Section 8. The said corporation, or any duly

authorized licensee holding or conducting a racing
meeting, may provide a place or places on the
grounds where such meeting is held or conducted,
but not elsewhere, at which said corporation or
licensee may conduct and supervise the pari-mutuel
or certificate system of wagering on the speed or
ability of horses or dogs performing in the races,
held or conducted by such corporation or licensee,
at such meeting and such pari-mutuel or certificate
method of wagering upon such races so conducted,
shall not under any circumstances be held or con-
strued to be unlawful, other statutes of the com-
monwealth to the contrary notwithstanding.
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No other place or method of betting, pool mak-
ing, wagering or gambling shall be used or per-
mitted by the licensee or corporation, nor shall this
chapter be deemed to authorize or legalize the pari-
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mutuel or certificate system of wagering on any
races except horse and dog races at the race track
where such pari-mutuel or certificate system of
wagering is conducted. The said corporation and
each licensee conducting a racing meeting shall be-
come the custodian or depository for such sums as
may be deposited with the said corporation or said
licensee by patrons as wagers on the speed or ability
of any one or more horses or dogs in a race or races,
and such corporation or licensee shall be responsible
for such sums so deposited, and shall return to the
winning patrons so wagering on the speed or ability
of any one or more horses or dogs in a race or races,
all sums so deposited as an award or dividend,
according to the acknowledged and recognized rules
and methods under which such pari-mutuel or cer-
tificate system has been operated, less an amount
not to exceed ten per cent of the total amount so
deposited by the patrons wagering on the speed or
ability of horses, and fifteen per cent of the total
sum deposited by the patrons wagering on the speed
or ability of dogs in a race or races, and less the so
called “breaks” as hereinafter defined.
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242 Each licensee shall pay to the corporation on the

day following each day of a racing meeting, a sum
equal to three and one half per cent of the total
amount deposited on the preceding day by the
patrons so wagering, the said three and one half
per cent to be paid from the ten per cent and fifteen
per cent retained, as provided in this section, from
the total amount wagered and the balance of said
retained percentages is to be retained by said licensee
for his own purposes. The odd cents, over any
multiple of ten cents shall be known as the “breaks”
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253 and the said “breaks” shall be paid by the licensee
to the corporation in addition to the three and one
half per cent above provided and shall be payable
simultaneously therewith.
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Section 9. All racing meetings, whether con-
ducted by said corporation or by a licensee, shall
be subject to the following rules and conditions:
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(a) Such meeting shall be on a week day or on
successive week days, Saturday and Monday being
considered successive week days.
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( h ) Horse racing at such meeting may be between
the hours of twelve o’clock noon and seven o’clock
post meridian only.
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(c) Dog racing at such meeting may be between
the hours of seven o’clock post meridian and twelve
o’clock midnight only.
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(d) Such horse racing meetings may be held only
between the eighteenth day of April and the thirty-
first day of October, both dates inclusive, in any
year; provided, that no horse racing meeting shall
be held between the fifteenth day of August and
the thirtieth day of September, both dates inclu-
sive, except in connection with a state or county
fair.
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(e) Such dog racing meetings may be held only
between the eighteenth day of April and the thirty-
first day of October, both dates inclusive, in any
year; provided, that no dog racing meeting shall
be held between the fifteenth day of August and the
thirtieth day of September, both dates inclusive,
except in connection with a state or county fair.
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(/) The aggregate number of racing days in any
one year at all running horse race meetings com-
bined, shall not exceed seventy, not including run-
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ning horse racing meetings at state and county
fairs.
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(g) The aggregate number of dog racing meetings
in any one year at all dog racing meetings com-
bined, shall not exceed two hundred racing days,
not including dog racing meetings at state and
county fairs.
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(h) Running horse racing meetings, except in
connection with a state or county fair, shall not be
held or conducted at the same time at more than
one race track located within fifty miles of another
race track one mile or more in circumference.
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(i) Dog racing meetings, except in connection
with a state or county fair, shall not be held or
conducted at the same time at more than one race
track within the same county or within twenty-
five miles of another dog race track, nor at any
time at more than four race tracks within the com-
monwealth, nor at a dog race track having a racing
strip of less than three sixteenths of a mile for
outdoor tracks and one tenth of a mile for indoor
tracks.
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309 (j) The aggregate number of harness horse rac-

ing meetings at all race tracks combined, shall not
exceed forty-two racing days in any one year, not
including harness horse racing meetings at state or
county fairs.
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314 (k) No license shall be issued to any person who

has, within ten years of the time of filing the appli-
cation for such license, been convicted of violating
the provisions of this chapter.
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318 (I) No license shall be issued to any person who

is in any way in default, under the provisions of
this chapter, in the performance of any obligation
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321 or in the payment of any debt to the corporation.
322 (m) No license shall be transferable, except with

the approval of the corporation.323
324 (n) Such further rules, regulations or conditions

prescribed by said corporation under section eleven A
of this act.
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Section 10. Accurate records and books shall at
all times be kept and maintained by said corpora-
tion and each licensee showing the number and net
amount of all wagers made in connection with such
meetings. The corporation or its duly authorized
representatives shall at all reasonable times have
access to the records and books of any licensee for
the purpose of examining and checking the same,
and ascertaining whether or not the proper amount
has been or is being paid to the corporation as herein
provided. A duly authorized committee of the coun-
cil or the general court shall have similar rights of
examination of the books of said corporation for
the purpose of ascertaining whether or not the
proper amount has been or is being retained by said
corporation as herein provided. The corporation
may also from time to time require sworn state-
ments of such wagers and may prescribe blanks
upon which such records shall be made. Any li-
censee failing or refusing to make such report as
herein provided, or failing or refusing to pay the
amount found to be due as provided in this chapter,
shall be deemed guilty of larceny and upon convic-
tion shall be punished by a fine of not less than one
thousand dollars or more than ten thousand dollars.
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The corporation may appoint one or more repre-
sentatives to attend each racing meeting held or
conducted under a license issued under this chapter,
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and the appointment of said representatives shall
not be subject to chapter thirty-one. Such repre-
sentative appointed by the corporation to attend a
racing meeting shall have full and free access to
the space or enclosure where the pari-mutuel or
certificate system of wagering is conducted or super-
vised for the purposes only of ascertaining whether
or not the provisions of this chapter are being
properly observed. He shall also for the same
purpose only have full and free access to the books,
records and papers pertaining to such pari-mutuel
or certificate system of wagering. He shall inves-
tigate, ascertain and report to the corporation in
writing under oath as to whether or not he has dis-
covered any violation at such meeting of any of the
provisions of this chapter and, if so, the nature or
character of such violations. Such reports shall be
made within five days after the discovery by said
representative of any violation. If any such report
show’s any violation of this chapter, the corporation
shall transmit a copy of such report to the attorney
general for such action as he shall deem proper.

355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376

Section 11. The corporation may apply to the
local police authorities for, and said authorities shall
thereupon assign, such number of police officers to
be on duty at any racing meeting permitted by this
chapter as the corporation may deem proper. Police
officers so assigned shall report to the corporation
and shall perform such duties as may be required
by the corporation. The licensee shall pay to the
corporation a sum equal to the salaries of police
officers so assigned for the period of such racing
meeting. The corporation shall also fix an amount
to cover the necessary expenses of each police officer
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389 so assigned not exceeding ten dollars per diem. A
certified check or bank draft, payable weekly, in
advance to the corporation, for the full amount of
such salaries and expenses shall be delivered to the
corporation before twelve o’clock noon of the first
day of such racing meeting.
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Section 11A. The corporation shall have full
power to prescribe rules, regulations and condi-
tions under which all horse or dog races at racing
meetings shall be conducted in the commonwealth
and may prescribe special rules, regulations and
conditions applicable to racing meetings held under
licenses granted hereunder. Rules and regulations
so prescribed shall be printed by the corporation
and furnished in reasonable numbers to anyone
who may request them. Any person violating any
such rule or regulation shall be punished by a fine
of not more than five thousand dollars or by im-
prisonment for not more than one year or both.
No minor shall be permitted to participate in the
pari-mutuel or certificate system of wagering at a
racing meeting held or conducted by said corpora-
tion or any licensee, and any person permitting any
minor to so participate shall be punished by a fine
of not more than one hundred dollars. No licensee
nor said corporation shall employ anyone in the
operation of a pari-mutuel or certificate system of
wagering at a racing meeting held or conducted by
such licensee unless he is a citizen of the common-
wealth.
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Section 118. The corporation shall have full
discretion to refuse to grant a hcense to any appli-
cant for a license or to suspend or revoke the license
of any licensee. If any license is suspended or re-
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423 yoked, the corporation shall make a record of its
424 reasons for doing so, and such record shall be made
425 available to any person requesting to inspect the
426 same.

1 Section 4. Chapter one hundred and twenty-
-2 eight A of the General Laws, as inserted by chapter
3 three hundred and seventy-four of the acts of nine-
4 teen hundred and thirty-four, is hereby further
5 amended by striking out section fifteen thereof and
6 inserting in place thereof the following:
7 Section 15. The said corporation shall create a
8 fund which shall consist of the following items:
9 (1) The license fees paid to it by any licensees.

10 (2) The three and a half per cent payments to it
11 by licensees.
12 (3) The “breaks” paid over to it by said licensees.
13 (4) The ten per cent and fifteen per cent retained
14 percentages and the “breaks” retained by it out of
15 the total amount wagered at race meetings con-
16 ducted by it.
17 The fund, thus created, shall be used by it solely
18 and exclusively for the following purposes
19 (a) To pay all reasonable, necessary and proper
20 expenses for the proper conduct of said racing meet-
21 ings or race tracks.
22 (b ) The necessary and reasonable expenses and
23 disbursements of said corporation, its officers and
24 employees.
25 (c) The creation of a reserve to provide for losses
26 or unforeseen contingencies, and to serve as working
27 capital for said corporation, the amount of said
28 reserve to be fixed from time to time by the board
29 of directors, but in no event to exceed five per cent
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of the total gross amount received by said corpora-
tion during any calender year.
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(d) Twenty-five per cent of the net balance is to
be set aside annually by said board as a sinking
fund for the purpose of retiring the stocks or bonds
issued by said corporation as hereinbefore provided,
until all the said stocks and bonds have been retired.
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(e) The net balances of said proceeds are to be
distributed by said corporation on or before De-
cember first in each year to the several cities and
towns in said commonwealth in proportion to the
amounts of state tax imposed upon such cities and
towns in that year, and said sums thus received
by said cities and towns shall be expended by them
for old age assistance and if the amount so received
shall be more than the amount necessary to be ex-
pended therein for old age assistance, the balance
shall be expended for public welfare relief.
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Section 15A. The provisions of said chapter
one hundred and twenty-eight A of the General
Laws that are not expressly repealed hereby shall
remain in full force and effect.
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