
No. 512HOUSE

By Mr. O’Connell of Springfield, petition of Raymond F. O’Con-
nell for legislation to provide relief for persons whose costs under
contracts are increased as a result of compliance with requirements
of federal legislation. Judiciary (Joint).

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act providing Relief to Persons who have Contracted
with the Commonwealth or any County, City, Town
or District thereof Whose Costs of Performing Such
Contracts were increased as a Result of Compliance
with Certain Federal Legislation.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Claims of persons wT ho entered into a
2 contract or contracts with the commonwealth or any
3 county, city, town or district thereof, prior to August
4 ten, nineteen hundred and thirty-three, including
5 subcontractors and materialmen performing work or
6 furnishing material or necessary fuel direct to the
7 contractor under such contracts, shall be settled on
8 a fair and equitable basis, by the officer or officers
9 who contracted on behalf of the commonwealth or

10 any of its said political subdivisions, for additional
11 costs incurred by reason of compliance on and after
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12 August ten, nineteen hundred and thirty-three, with
13 a code or codes of fair competition approved by the
14 president of the United States under section three
15 of the act approved June sixteen, nineteen hundred
16 and thirty-three, known as the “National Industrial
17 Recovery Act”, or by reason of compliance with an
18 agreement with the president executed under section
19 four (a) of said act in the performance after August
20 ten, nineteen hundred and thirty-three, of the con-
-21 tract or any part thereof. In the event that such
22 contract was performed wholly or in part by a surety
23 on the bond of the contractor, the claim may be
24 presented by and settlement made with such surety,
25 but such surety shall have no greater rights than
26 would have accrued to the contractor had such con-
-27 tractor completed the contract. Any contractor,
28 subcontractor, or completing surety desiring an ad-
-29 justment and settlement with respect to any such
30 contract under this act for increased costs incurred
31 after August ten, nineteen hundred and thirty-three,
32 by reason of compliance with the codes or re-employ-
-33 ment agreements shall file with the public officer here-
-34 inabove directed to make the settlement a verified
35 claim itemizing such additional costs, and any sub-
-36 contractor on any such contract may file his claim
37 directly with said public officer or through the con-
-38 tractor.

1 Section 2. In no event shall any allowance ex-
-2 ceed the amount by which the cost of performance
3 of such part of the contract as was performed sub-
-4 sequently to August ten, nineteen hundred and thirty-
-5 three, was directly increased by reason of compliance
6 with a code or codes of fair competition, or with an
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7 agreement with the president of the United States as
8 aforesaid.

1 Section 3. In no event shall any allowance be
2 made which would result in a profit to the claimant
3 exceeding seven per centum on the cost of perform-
-4 ance of the contract in respect of which the claim
5 is made. The public officers concerned shall have the
6 authority, from time to time, to determine the actual
7 cost and profit thereon.

1 Section 4. No claim hereunder shall be consid-
-2 ered or allowed unless presented within six months
3 from the date of approval of this act or, at the op-
-4 tion of the claimant, within six months after the com-
-5 pletion of the contract, except for good cause shown
6 by the claimant.

1 Section 5. Appropriations for the purpose of pay-
-2 ing claims allowed hereunder and the expenses of
3 determining the claims are hereby authorized.

1 Section 6. In all proceedings under this act wit-
-2 nesses may be compelled to attend, appear, and tes-
-3 tify and produce books, papers, and letters, or other
4 documents; and the claim that any such testimony
5 or evidence may tend to incriminate the person giv-
-6 ing the same shall not excuse such witness from testi-
-7 fying, but such evidence or testimony shall not be
8 used against such person in the trial of any criminal
9 proceeding. Nothing in this act shall in any way

10 relieve or excuse any public officer or any claimant
11 from prosecution under any statute for any fraud or
12 criminal conduct.
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