
HOUSE . . . . 604
By Mr. Alfred M. Bessette of New Bedford, petition of Alfred M.

Bessette and other members of the House relative to the manner of
selling and serving alcoholic beverages in taverns and clubs. Legal
Affairs.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act relative to the Manner of Selling and Serving
Alcoholic Beverages in Taverns and Clubs.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section one of chapter one hundred
2 and thirty-eight of the General Laws, as most
3 recently amended by section one of chapter three
4 hundred and eighty-five of the acts of nineteen hun-
-5 dred and thirty-four, is hereby further amended by
6 striking out the definition of “Tavern”, as appear-
-7 ing in section one of chapter one hundred and
8 twenty-one of the acts of nineteen hundred and
9 thirty-four, and inserting in place thereof the fol-

-10 lowing: “Tavern”, an establishment where alco-
-11 holic beverages may be sold, as authorized by this
12 chapter, with or without food, to be served to and
13 drunk by patrons at counters or sitting at tables in
14 plain view of other patrons, all entrances to which
15 shall open directly from a public way.
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Section 2. Section twelve of said chapter one
hundred and thirty-eight, as most recently amended
by section three of said chapter three hundred and
eighty-five, is hereby further amended by striking
out, in the seventeenth and eighteenth lines, the
words “, restaurant or tavern” and inserting in
place thereof the words: or restaurant, —by in-
serting after the word “stools” in the nineteenth
line the words: , and in the case of a tavern li-
censee, only served to and drunk by patrons at
counters or sitting at tables, and by striking out,
in the forty-seventh and forty-eighth lines, the words
“sitting at tables or sitting at counters equipped
with stools” and inserting in place thereof the
words: at counters or sitting at tables, —so as
to read as follows: Section 12. A common vict-
ualler duly licensed under chapter one hundred and
forty to conduct a restaurant, an innholder duly
licensed under said chapter to conduct a hotel and
a keeper of a tavern as defined by this chapter, in
any city or town wherein the granting of licenses to
sell all alcoholic beverages or only wines and malt
beverages, as the case may be, is authorized by this
chapter, subject however, in the case of a tavern,
to the provisions of section eleven A, may be li-
censed by the local licensing authorities, subject to
the prior approval of the commission except as
provided in section twenty-three, to sell to travelers,
strangers and other patrons and customers not under
twenty-one years of age, such beverages to be
served and drunk, in case of a ihotel or restaurant
licensee, only in the dining room or dining rooms and
in such other public rooms or areas of a hotel as the
local licensing authorities may deem reasonable and
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proper, and approve in writing, and, in the case of a
hotel or restaurant licensee, only served to and
drunk by patrons sitting at tables or sitting at
counters equipped with stools, and in the case of a
tavern licensee, only served to and drunk by patrons
at counters or sitting at tables; provided, that no
alcoholic beverage shall be served to or drunk by a
woman in a tavern; and provided, further, that no
tavern license shall be granted to the holder of a
hotel license hereunder. Such sales may also be
made by licensed innholders to registered guests
occupying private rooms in their hotels. During
such time as the sale of such alcoholic beverages is
authorized in any city or town under this chapter,
the authority to grant innholders’ and common
victuallers’ licenses therein under chapter one hun-
dred and forty shall be vested in the local licensing
authorities.
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If a license granted under this section to a person
holding a license as an innholder or common vict-
ualler is suspended or revoked for any particular
cause, no action shall be taken on account thereof
by such authorities with respect to such innholder’s
or common victualler’s license prior to the expira-
tion of the period provided for an appeal under
section sixty-seven in case no such appeal is taken,
or prior to the disposition of any such appeal so
taken, nor thereafter, except for further cause, in
case such disposition is in favor of the appellant.
Any club in any city or town wherein the granting
of licenses to sell alcoholic beverages, or only wines
and malt beverages, as the case may be, is author-
ized under this chapter may be licensed by the local
licensing authorities, subject to the approval of the
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commission, to sell such beverages to its members
only, and also, subject to regulations made by the
local licensing authorities, to guests introduced by
members, and to no others; provided, that such
beverages shall be served to and drunk by members
or guests only at counters or sitting at tables.
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The local licensing authorities may determine in
the first instance, when originally issuing and upon
each annual renewal of licenses under this section,
the amount of the license fee, in no case less than
two hundred and fifty nor, except as hereinafter
provided, more than seven hundred and fifty dollars
for a tavern license or twenty-five hundred dollars
for any other license hereunder for the sale of all
alcoholic beverages, and in no case less than one
hundred nor, except as hereinafter provided, more
than one thousand dollars for the sale of wines and
malt beverages only; provided, that the minimum
license fee in the case of a club license for the sale of
all alcoholic beverages shall be one hundred dollars.
Before issuing a license to any applicant therefor
under this section, or before a renewal of such
license, the local licensing authorities shall cause an
examination to be made of the premises of the
applicant to determine that such premises comply
in all respects with the appropriate definition of
section one and that the applicant is not less than
twenty-one years of age and a person of good char-
acter in the city or town in which he seeks a license
hereunder.
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The local licensing authorities may accept the
surrender of a license issued under this section and
may issue in place thereof to the same licensee any
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other form of license authorized under this section,
and may allow as a credit on the fee for the new

license the license fee paid for the license surrendered
but no refund shall be authorized. Different licenses
issued as aforesaid for any portion of the same license
year to the same licensee shall count as one license
for the purposes of section seventeen.
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The hours during which sales of such alcoholic
beverages may be made by any licensee as aforesaid
shall be fixed by the local licensing authorities either
generally or specially for each licensee; provided,
that no such sale shall be made on any day between
the hours of two and eight o’clock ante meridian and
that, except as provided in section thirty-three, no
such licensee shall be barred from making such sales
on any day after eleven o’clock ante meridian and
before eleven o’clock post meridian, and that no
tavern shall be kept open on any day after eleven
o’clock post meridian.
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combination of persons, directly or indirectly, or
through any agent, employee, stockholder, officer or
other person, or any subsidiary whatsoever, licensed
under the provisions of section fifteen, eighteen or
nineteen shall be granted a license under this section.
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127 No licensee under this section, or any employee of

such licensee, shall serve any alcoholic beverage to
any customer or other person in the licensed premises
without charge.
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section eleven the granting of licenses for the sale of
all alcoholic beverages, specific licenses may never-
theless be granted under this section for the sale of
wines or malt beverages only, or both. The licensing
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136 authorities may refuse to grant licenses under this
137 section in certain geographical areas of their respec-
-138 tive cities or towns, where the character of the
139 neighborhood may warrant such refusal.
140 Possession on the licensed premises by a licensee
141 under this section for the sale of wines or malt bever-
-142 ages only, or both, of any alcoholic beverage other
143 than one that he is authorized to sell under such
144 license shall be prima facie evidence that such other
145 beverage is kept for sale in violation of this chapter.
146 All malt beverages sold by a licensee under this
147 section containing not more than three and two
148 tenths per cent of alcohol by weight shall be expressly
149 sold as such.

1 Section 3. The fifth paragraph of section twenty-
-2 three of said chapter one hundred and thirty-eight,
3 as most recently amended by section sixteen of said
4 chapter three hundred and eighty-five, is hereby
5 further amended by inserting after the word “or”
6 the first time it occurs in the fourteenth line the
7 words: , except in the case of a club or tavern,
8 so as to read as follows; Whenever, in the opinion
9 of the local licensing authorities, any applicant for a

10 license under section twelve, fourteen or fifteen fails
11 to establish to their satisfaction his compliance with
12 the requirements of this chapter, or any other
13 reasonable requirements which they may from time
14 to time make with respect to licenses under said
15 sections respectively, or to the conduct of business
16 by any licensee thereunder, said authorities may
17 refuse to issue or reissue to such applicant any such
18 license; and whenever in their opinion any holder
19 of such a license fails to maintain such compliance
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or whenever it shall appear to them that the nature
of the business, or of the equipment of and service of
any hotel, restaurant, club or tavern no longer satis-
fies the definition thereof contained in this chapter,
or, except in the case of a club or tavern, that alco-
holic beverages are being or have been sold and
served therein over, and drunk by customers stand-
ing at, a bar or counter, instead of being drunk
sitting at tables or sitting at counters equipped with
stools in dining or other rooms or quarters as con-
templated by or authorized under the provisions of
this chapter, they may, after hearing or opportunity
therefor modify, suspend, revoke or cancel such
license.
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