
HOUSE 785
By Mr. Ramsdell of Winchester, petition of William Eben Ramsdell

for amendment of certain provisions of law regulating the abolition of
grade crossings of railroads and public ways. Transportation.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act amending the Law regulating the Abolition of
Grade Crossings of Railroads and Public Ways.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter one hundred and fifty-nine of the General
2 Laws, as most recently amended by chapter three
3 hundred and fifty-seven of the acts and resolves of
4 nineteen hundred and thirty-four, is hereby further
5 amended by striking out section seventy and insert-
-6 ing in place thereof the following:
7 Section 70. The department of public works shall
8 proceed to consider the abolition of grade crossings
9 in the order established by the program orders as

10 adopted and amended or revised under section sixty-
-11 five, and shall hold public hearings on each such
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12 grade crossing abolition, due notice of which shall be
given to such railroad corporations, counties, cities
and towns as may be required by law to bear part
of the cost of abolition. After hearing as aforesaid,
it shall by order determine the manner and limits
of the grade crossing abolition, what part, if any, of
an existing public or private way shall be discon-
tinued, and whether or not a new way shall be sub-
stituted therefor, the grade for the railroad and the
way, the changes to be made in the location and
grades of a street railway having a location in the
part of such public way where the crossing exists or
in ways connecting therewith, the general method of
construction, and what land or other property it
considers necessary to be taken, including, in its
discretion, an easement in land adjoining the loca-
tion of a public or private way, or of a railroad, con-
sisting of a right to have the land of the location
protected by having the surface of such adjoining
land slope from the boundary of the location in a
manner specified by it; provided, that so much of
any such order as relates to the foregoing shall not
be effective unless the consent of the department of
public utilities thereto shall first be obtained, but
no consent shall be given by said department to an
order requiring a change in the grade of a railroad
or street railway until the carrier interested, if it so
requests, has been given an opportunity to be heard
before said department on the sole question of such
change. The department of public works shall de-
termine in such order when the work shall be com-
menced, who shall do the work and how much shall
be done by each. All such work not done in whole
or in part by the department of public works shall
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be done under its general supervision. Except as
provided in section eighty the total actual cost of the
alterations aforesaid, including therein, in addition to
the cost of construction, all damages on account
thereof, but excluding the actual cost to a street
railway of changing its railway or location to con-
form to the order of abolition, which shall be borne
by it, shall be apportioned by the department of
public works bet-ween the railroad, the common-
wealth, the county and the city or town where the
crossing is situated. The railroad or railroads af-
fected shall pay such percentage of said total cost,
not more than fifty per cent nor less than twenty
per cent, as may in the judgment of said department
of public works be just. The remainder of said total
cost shall be apportioned by said department of
public works among the commonwealth, the county,
and the city or town where the crossing is situated,
and in making said apportionment said department
shall take into account the benefits to the city or
town and shall assess upon the city or town such
percentage of the total cost, not more than ten per
cent nor less than one per cent thereof, as may in the
judgment of said department be just; provided,
that if less than ten per cent of such total cost is
assessed upon the city or town, the difference be-
tween the amount so assessed and said ten per cent
shall be assessed upon the county in which such
crossing exists; and provided, further, that if in the
judgment of said department it shall be deemed just,
the per cent of said total cost thereby due to be ap-
portioned to the commonwealth may be reduced by
an amount equal to not more than five per cent of
the said total cost, which amount shall be assessed
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upon said county and shall be in addition to any
amount which may be assessed upon it as hereinbe-
fore provided. If in any case the commonwealth
receives funds under the provisions of the national
industrial recovery act or other federal statutes and
enabling state legislation for expenditures on such
alterations, the said department of public works
shall deduct the amount of said funds so received
from the cost to be apportioned among the common-
wealth, the county and the city or town where the
crossing is situated, and if in any case funds suf-
ficient to cover the total cost to be apportioned
among the commonwealth, the county, and the city
or town where the crossing is situated are received
by the commonwealth, no such apportionment shall
be made among them. If the crossing is of a rail-
road and a private way, and no crossing of a public
way is abolished in connection therewith, the total
cost as aforesaid shall be paid by the parties affected
by the abolition in such proportion as said depart-
ment may establish. Said department shall equi-
tably apportion the amount assessed as herein
provided to be paid by the railroad corporations be-
tween the several railroads which are affected by the
abolition. Said department may require the rail-
road corporation or corporations and the cities,
towns and counties affected by any such grade
crossing abolition, or any of them, to cause to be
prepared and submitted to it plans, specifications
and estimates of the cost of such abolition. A copy
of any order made under this section, after so much
thereof as is required hereby to be consented to by
the department of public utilities has been consented
to as hereinbefore provided, shall be filed in the
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office of the department of public works and of the
department of public utilities, and a copy thereof
shall be served on the state comptroller, the railroad
corporation or corporations, the county and city or
town affected by such abolition. The department
of public works shall include in its budget estimate
in each year a sum sufficient to meet the cost of such
portion of any abolition or abolitions of grade cross-
ings, to be undertaken during the following year, as
is to be paid by the commonwealth, counties and
municipalities.
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