
No. 1011HOUSE
By Mr. Welsh of Boston, petition of Michael J. McGonagle that

cities and towns be authorized to establish retirement systems for
their employees based on annuity and pension contributions by such
employees. Pensions.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act providing Retirement Allowances based on
Annuity and Pension Contributions for Employees
of Cities and Towns.

1 Chapter thirty-two of the General Laws is hereby
2 amended by striking out sections twenty-six to
3 thirty-one, inclusive, as appearing in the Tercente-
-4 nary edition, and inserting in place thereof the
5 following:
6 Section 26. The following words and phrases as
7 used in sections twenty-six to thirty-one N, unless a

8 different meaning is plainly required by the context,
9 shall have the following meanings:

10 (1) “Retirement system”, the arrangement pro-
-11 vided in sections twenty-six to thirty-one N, for the
12 retirement of, and payment of retirement allowances
13 to, employees as defined in paragraph (2) of this
14 section.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Ci)t Commontocalth of Massachusetts
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15 (2) “Employee”, any person who is regularly
employed in the service of, and whose salary or
compensation is paid by, the city or town, except
employees who hold office by popular election, who
are not members at the time of their election, and
teachers in the public schools as defined by section
six of chapter thirty-two. In all cases of doubt the
retirement board shall decide who is an employee
within the meaning of sections twenty-six to thirty-
one N.

16
17
18
19
20
21
22
23
24
25 (3) “Member”, any employee included in the re-

tirement system as provided in section twenty-eight.26
27 (4) “Retirement board”, the board provided in

section fourteen to administer the retirement system.28
(5) “Service”, service as an employee as described

in paragraph (2) of this section and paid for by the
city or town.

29
30
31
32 (6) “Prior service”, service rendered prior to the

date the retirement system becomes first operative,
for which credit is allowable under the provisions of
section twenty-nine.

33
34
35

(7) “Membership service”, service as an employee
rendered since last becoming a member.

36
37

(8) “Creditable service”, “prior service” plus
“membership service”, for which credit is allowable
as provided in section twenty-nine.

38
39
40

(9) “Beneficiary”, any person in receipt of a
pension, an annuity, a retirement allowance or other
benefit as provided by sections twenty-six to thirty-
one N.

41
42
43
44

(10) “Regular interest”, interest at four per
centum per annum, compounded annually; provided,
that if the actual net interest earned on the reserves
of the retirement system be less than four per centum,
the rate may be reduced to not less than three per

45
46
47
48
49
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52 posed reduction in rate; and provided, further, that

54 credits made prior to the date of the change in rate.

57 ber and standing to his credit in the annuity savings

68 pensation determined by the head of the department
69 for the individual service of each employee in that

71 duly constituted authority for appointed officers of
72 the city or town, exclusive of bonus or overtime pay-

77 basis of such mortality tables as shall be adopted by

81 benefit in lieu of any pension computed upon the
82 basis of such mortality tables as shall be adopted by
83 the retirement board and regular interest.
84 (18) “Actuarial equivalent”, a benefit of equal

80 payments to be made on account of any pension or
79 (17) “Pension reserve”, the present value of all
78 the retirement board and regular interest.

76 benefit in lieu of any annuity computed upon the
75 payments to be made on account of any annuity or
74 (16) “Annuity reserve”, the present value of all

70 department and the compensation determined by

67 (15) “Regular compensation”, the annual com-
66 “annuity” and the “pension”.
65 (14) “Retirement allowance”, the sum of the
64 pensions shall be paid in monthly instalments.
63 from contributions made by the city or town. All
62 (13) “Pension”, annual payments for life derived
61 annuities shall be paid in monthly instalments.
60 from the accumulated deductions of a member. All
59 (12) “Annuity”, annual payments for life derived
58 fund, together with regular interest thereon.

56 amounts deducted from the compensation of a mem-
55 (11) “Accumulated deductions”, the sum of all the

53 such reduction shall not affect any payments or

51 given the members ninety days’ notice of a pro-
50 centum per annum after the retirement board has
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85 value when computed upon the basis of such mor-
86 tality tables as shall be approved by the retirement
87 board and regular interest.
88 Section 27. Any city or town may establish a
89 retirement system for its employees by accepting
90 sections twenty-six to thirty-one, inclusive, in the
91 following manner. In a city, whenever a vote to ac-
92 cept sections twenty-six to thirty-one N, inclusive,
93 has been passed by the city council, the following
94 question shall then be placed upon the ballot and
95 submitted to the voters of the city at the next mu-
96 nicipal election: “Shall sections twenty-six to thuly-
97 one N, inclusive, of chapter thirty-two of the General
98 Laws authorizing the cities and towns of the com-
99 monwealth to establish retirement systems for their

100 employees, be accepted?” In a town, whenever a
101 vote to accept said sections has been passed by the
102 selectmen, the said question shall then be submitted
103 to the voters of the town at the next town meeting.
104 If a majority of the voters voting on the question at
105 the city election or at the town meeting shall vote in
106 the affirmative, said sections shall take effect in such
107 city or town as hereinafter provided.
108 A copy of the vote of the city council or of the
109 selectmen, certified by the city or town clerk, and a
110 copy of the vote at the city election or at the town
111 meeting, sworn to by the local election commissioners
112 or the officers corresponding thereto, shall, within
113 thirty days respectively after the date of the latter
114 vote, be filed in the office of the commissioner of in-

-115 surance. He shall forthwith issue a certificate that
116 the retirement system is declared established in said
117 city or town, to become operative on the first day of
118 February or the first day of August following the
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119 expiration of three months after the date of the
120 certificate.
121 Sections twenty-six to thirty-one N, inclusive, may
122 be altered or amended from time to time, and all
123 such alterations and amendments shall, upon their
124 passage, become binding upon cities and towns which
125 have previously accepted said sections, and all con-
126 tractual rights entered into by and between any city
127 or town and the employees thereof under said sec-
128 tions shall be deemed to have been entered into sub-
129 ject to being subsequently affected by such altera-
130 tions or amendments; provided, that no such altera-
131 tions or amendments shall affect the rights of em-
132 ployees under paragraph (1) of section thirty-one C
133 with reference to deposits previously made.
134 Section 28. (1) The membership of the retirement
135 system shall be constituted as follows
136 (a) All persons who become employees and, except
137 as otherwise provided in the last sentence of sub-
138 section (2) of section thirty-one B, all employees who
139 enter or re-enter the service of the city or town on or
140 after the date the retirement system becomes opera-
141 tive may become members of the retirement system
142 on their own application, and all such employees who
143 shall complete one year of service thereafter and dis-
144 ability beneficiaries restored to active service to
145 whom the provisions of subsection (3) of said section
146 thirty-one B apply shall become members of the
147 retirement system, and after becoming members as
148 above provided shall receive no pension or retire-
-149 ment allowance from any other pension or retire-
150 ment system supported wholly or in part by the
151 city or town, nor shall they be required to make
152 contributions to any other pension or retirement
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system of the city or town, anything to the con-
trary in this or any other special or general law
notwithstanding.

153
154
155

(6) All persons who are employees on the date
when this retirement system becomes operative and
who are not then covered by any other pension or
retirement law of the commonwealth shall become
members as of the first day this retirement system
becomes operative, unless on or before a date not
more than sixty days thereafter, to be set by the
retirement board, any such employee shall file with
the retirement board on a form prescribed by the
board a notice of his election not to be covered in the
membership of the system and a duly executed
waiver of all present and prospective benefits which
would otherwise inure to him on account of his
participation in the retirement system.

156
157
158
159
160
161
162
163
164
165
166
167
168
169

(c) An employee who is covered by any other
pension or retirement law of the commonwealth, in-
cluding a special law accepted by, and applicable to
employees of, the city or town on the date when this
retirement system becomes operative shall not be
considered to have become a member of this retire-
ment system unless said employee shall then or there-
after make written application to join this system
and shall therein waive and renounce all benefits of
any other pension or retirement systems supported
wholly by the city, but no such employee shall re-
ceive credit for prior service unless he make such
application for membership within one year from the
date this retirement system becomes operative.

170
171
172
173
174
175
176
177
178
179
180
181
182
183

(2) An employee whose membership in the retire-
ment system is contingent on his own election and
who elects not to become a member may thereafter

184
185
186
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aPPjy for and be admitted to membership; but no
such employee shall receive prior service credit unless
he becomes a member within one year from the date
this retirement system becomes operative.

187
188
189
190

(3) The retirement board may deny the right to
become members to any class of officials appointed
for fixed terms, or to any class of part-time employees,
or it may, in its discretion, make optional with per-
sons in any such class their individual entrance into
membership.

191
192
193
194
195
196

(4) It shall be the duty of the head of each de-
partment to submit to the retirement board a state-
ment showing the name, title, compensation, duties,
date of birth and length of service of each member
of his department, and such information regarding
other employees therein as the retirement board may
require. The retirement board shall then place
each member in one of the following groups:

197
198
199

200
201
202
203
204
205 Group 1. General employees, including clerical,

administrative and technical workers, laborers, me-
chanics and all others not otherwise classified;

206
207
208 Group 2. Members of the police department and

the fire department of the city or town;209
210 Or in any other group of not less than two hundred

and fifty persons which may be hereafter recom-
mended by the actuary on the basis of service and
mortality experience, and approved by the retire-
ment board to cover all or part of any group or
groups previously created or any additional classes
of employees. When the duties of a member so
require, the retirement board may reclassify him in
and transfer him to another group.

211
212
213
214
215
216
217
218

(5) Should any member in any period of six con-
secutive years after last becoming a member be

219
220
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221 absent from service more than five years, or should
222 any member withdraw his accumulated deductions
223 or become a beneficiary hereunder or die, he shall
224 thereupon cease to be a member.

225 CREDITABLE SERVICE.

Section 29. (1) Under such rules and regulations
as the retirement board shall adopt, each person
becoming a member within one year from the date
he first becomes eligible to membership who was in
service at the time the system became operative, or
who re-entered the service within five years after
rendering service prior to the time the system became
operative shall file a detailed statement of all service
as an employee rendered by him prior to the day on
which the system first became operative for which he
claims credit, and of such facts as the retirement
board may require for the proper operation of the
system.

226
227
228
229
230
231
232
233
234
235
236
237
238

(2) The retirement board shall fix and determine
by appropriate rules and regulations how much
service in any year is equivalent to a year of service,
but in no case shall more than one year of service
be creditable for all service in one calendar year, nor
shall the retirement board allow credit as service
for any period of more than one month’s duration
during which the employee was absent without pay.

239
240
241
242
243
244
245
246

(3) Subject to the above restrictions and to such
other rules and regulations as the retirement board
may adopt, the retirement board shall verify, as soon

as practicable after the filing of such statements of
service, the service therein claimed, and shall certify
as creditable all or such part of the service claimed
as may be allowable.

247
248
249
250
251
252
253

In lieu of a determination of the actual compen-254
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255 sation of the member that was received during such
256 period of prior service, the retirement board shall use
257 for the purposes of this act the compensation rates
258 which, if they had progressed in accordance with the
259 rates of salary increase shown in the tables as pre-
-260 scribed in paragraph (10) of section thirty-one G,
261 would have resulted in the same average salary of
262 the member for the five years immediately preceding
263 the date this system became operative as the records
264 show the member actually received.
265 (4) Upon verification of the statements of service
266 the retirement board shall issue prior service cer-
267 tificates certifying to each member entitled to credit
268 for prior service the length of service rendered prior
269 to the date the retirement system first became opera-
270 five, with which he is credited on the basis of his
271 statement of service. So long as membership con-
272 tinues a prior service certificate shall for retirement
273 purposes be final and conclusive as to such service;
274 provided, that any member may, within one year
275 from the date of issuance or modification of such
276 certificate, request the retirement board to modify
277 or correct his prior service certificate.
278 When membership ceases such prior service cer-
279 tificates shall become void. Should the employee
280 again become a member, such employee shall enter
281 the system as an employee not entitled to prior
282 service credit except as provided in subsection three
283 of section thirty-one B.
284 (5) Creditable service at retirement shall consist of
285 the membership service rendered by the member
286 since he last became a member and also, if he has a
287 prior service certificate which is in full force and effect,
288 the amount of service certified on his prior service
289 certificate.
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290 SERVICE RETIREMENT.

Conditions for Allowance.291

Section 30. (1) Any member in service who shall
have attained age sixty shall, either upon his own
written application or that of the head of his de-
partment, be retired for superannuation not less
than thirty nor more than ninety days after the filing
of such application. A member whose retirement is
applied for by the head of his department shall be
entitled to a notice of such application and to a
hearing before the retirement board, provided he
requests such hearing in writing within ten days of
the receipt of such notice; and unless the retire-
ment board finds on hearing, that the member is able
to properly perform his duties and files a copy of its
findings with the head of his department, the retire-
ment shall become effective thirty days from the time
of the filing of such finding.

292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307

Any member in service who shall have attained age
seventy shall be retired for superannuation not less
than thirty nor more than ninety days after attain-
ing such age, or after this system becomes operative,
if such age was attained prior thereto; provided,
however, that an employee who has attained age
seventy when this act becomes operative may at his
own request, with the approval of the retirement
board be continued in the service for a period not to
exceed two years.

308
309
310
311
312
313
314
315
316
317

Amount of Allowance318
(2) Upon retirement for superannuation a member

of the retirement system shall receive a retirement
allowance consisting of

319
320
321

(a) An annuity which shall be the actuarial equiva-322
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323 lent of his accumulated deductions at the time of his
324 retirement, and
325 ( b) A pension equal to the annuity allowable at age
326 sixty, computed on the basis of contributions made
327 prior to the attainment of age sixty, and
328 (c) If he has a prior service certificate in full force
329 and effect an additional pension which is the actu-
-330 arial equiva ent of twice the pension which would
331 have been payable on account of the accumulated
332 deductions which would have resulted from contri-
-333 butions made during the period of his creditable
334 prior service rendered both before and after age sixty
335 had the system then been in operation.
336 The total pension of any member payable under
337 the provisions of this section shall not, however, ex-
-338 ceed one half of his average annual regular compen-
-339 sation during the five years immediately preceding
340 his retirement, nor shall the total pension of any
341 member who has fifteen or more years of total
342 creditable service be less than an amount which,
343 added to his annuity, shall make his total retire-
-344 ment allowance equal to four hundred and eighty
345 dollars per annum.

346 ORDINARY DISABILITY RETIREMENT.

347 Conditions for Allowance.
348 Section 31. (1) Upon the application of a member
349 in service or of the head of his department, any
350 member who has had twenty or more years of credit-
-351 able service may be retired by the retirement board,
352 not less than thirty and not more than ninety days
353 next following the date of filing such application, on
354 an ordinary disability retirement allowance; pro-
-355 vided, that the city or town physician, after a medical
356 examination of such member, shall certify that such
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357 member is mentally or physically incapacitated for
358 the further performance of duty, that such inca-
-359 pacity is likely to be permanent and that such mem-
-360 ber should be retired.

362 (2) Upon retirement for ordinary disability a
363 member shall receive a service retirement allowance
364 if he has attained age sixty; otherwise he shall re-
-365 ceive an ordinary disability retirement allowance
366 consisting of
367 (a) An annuity which shall be the actuarial
368 equivalent of his accumulated deductions at the time
369 of his retirement, and
370 (6) A pension of ninety per centum of the pension
371 that would have been provided by the city for the
372 member had he remained without further change of
373 compensation in the service of the city until he
374 reached age sixty and then retired.

375 ACCIDENTAL DISABILITY RETIREMENT.

376 Conditions for Allowance.
377 Section 31 A. (1) Upon application of a member
378 in service, or of the head of his department, any
379 member who has been totally and permanently
380 incapacitated for duty as the natural and proximate
381 result of an accident occurring in the performance
382 and within the scope of his duty at some definite
383 time and place, without wilful negligence on his part,
384 shall be retired not less than thirty nor more than
385 ninety days following the date of filing of such ap-

-386 plication; provided, that the city or town physician,
387 after an examination of such member, shall report
388 that said member is physically or mentally inca-

361 Amount of Allowance.
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389 pacitated for the further performance of duty, that
390 such incapacity is likely to be permanent, and that
391 said member should be retired, and the retirement
392 board shall concur in such report and find that the
393 physical or mental incapacity is the natural and
394 proximate result of such an accident and that such
395 disability is not the result of wilful negligence on
396 the part of said member and that said member should
397 be retired.

Amount of Allowance398

399 (2) Upon retirement for accidental disability a
400 member shall receive a service retirement allowance
401 if he has attained age sixty; otherwise he shall re-
-402 ceive an accidental disability retirement allowance
403 consisting of
404 (a) An annuity which shall be the actuarial equiva-
-405 lent of his accumulated deductions at the time of his
406 retirement, and
407 (6) A pension equal to one half of the average
408 rate of his regular annual compensation for the year
409 immediately preceding the date of the accident.

410 RE-EXAMINATION OF BENEFICIARIES RETIRED ON AC-

-411 COUNT OF DISABILITY.COUNT OF DISABILITY.

412 Section 318. (1) Once each year during the first
413 five years following retirement of a member on a dis-
-414 ability retirement allowance, and once in every three-
-415 year period thereafter, the retirement board may,
416 and upon his application shall, require any disability
417 beneficiary who has not yet attained age sixty to
418 undergo a medical examination by the city or town
419 physician or a physician or physicians designated by
420 the retirement board and approved by the mayor or
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421 selectmen, such examination to be made at the place
422 of residence of said beneficiary or other place mu-
-423 tually agreed upon. Should any disability bene-
-424 ficiary who has not yet attained the age of sixty re-
-425 fuse to submit to at least one medical examination
426 in any such period of one or three years, as the case
427 may be, his allowance may be discontinued until his
428 withdrawal of such refusal, and should his refusal
429 continue for a year, all his rights in and to his pen-
-430 sion shall be revoked by the retirement board.
431 (2) Should such physician or physicians report and
432 certify to the retirement board that such disability
433 beneficiary is engaged in or is able to engage in a
434 gainful occupation paying more than the difference
435 between his retirement allowance and his final regular
436 compensation, and should the retirement board con-

-437 cur in such report, then, the amount of his pension
438 shall be reduced to an amount which, together with
439 his annuity and the amount earnable by him, shall
440 equal the amount of his final regular compensation.
441 Should his earning capacity be later changed, the
442 amount of his pension may be further modified; pro-
-443 vided, that the new pension shall not exceed the
444 amount of the pension originally granted nor shall
445 it exceed an amount, which, when added to the
446 amount earnable by the beneficiary together with
447 his annuity, equals the amount of his final regular
448 compensation. A beneficiary restored to active
449 service at a salary less than the final regular com-

-450 pensation upon the basis of which he was retired
451 shall not become a member of the retirement system.

452 (3) Should a disability beneficiary be restored to

453 active service at a compensation not less than his
454 final regular compensation, his retirement allowance
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455 shall cease, he shall again become a member of the
456 retirement system. Any prior service certificate and
457 any membership service on the basis of which his
458 service was computed at the time of his retirement
459 shall be restored to full force and effect but upon his
460 subsequent retirement he shall be entitled to his
461 original pension and, in addition, to such pension as
462 may have accrued to him as a new member on ac-
-463 count of service after his return to service; provided,
464 that the total pension on his subsequent retirement
465 shall not exceed the rate per centum of the pension
466 he would have received had he remained in service
467 during the period of his prior retirement. In addi-
-468 tion he shall receive the annuity which is the actu-
-469 arial equivalent of his accumulated deductions.

470 RETURN OF ACCUMULATED DEDUCTIONS.

471 Section SIC. (1) Within sixty days after the filing
472 with the retirement board of a request therefor, any
473 member who shall have ceased to be an employee
474 by resignation or discharge or for any reason other
475 than death or retirement shall be paid the amount
476 of his accumulated deductions.
477 (2) Should a member die, his accumulated deduc-
-478 tions shall be paid to his designated beneficiary, if
479 living, otherwise to his legal representative; pro-
-480 vided, that if the sum so due does not exceed three
481 hundred dollars, and there has been no demand
482 therefor by a duly appointed executor or adminis-
-483 trator, payment may be made, after the expiration
484 of three months from the date of death of such
485 member, to the persons appearing, in the judgment
486 of the retirement board, to be entitled thereto, and
487 such payment shall be a bar to recovery by any
488 other person.
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489 ACCIDENTAL DEATH BENEFIT.

490 Section SID. If, upon receipt by the retirement
board of proper proofs of the death of a member, the
retirement board shall decide that such death was
the natural and proximate result of an accident oc-
curring not more than one year prior to the date of
death at some definite time and place while the
member was in actual performance and within the
scope of his duty, and not the result of wilful neg-
ligence on his part, and if the deceased member is
survived by any of the dependents enumerated be-
low, there shall be paid, in addition to accumulated
deductions under subsection (2) of section thirty-one
C, an accidental death benefit consisting of a pension
equal to one half the average regular annual com-
pensation received by the deceased member for the
year preceding the date of the accident, said pension
to be paid

491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506

(a) To the surviving husband or wife of the de-
ceased member so long as he or she lives and remains
unmarried; or

507
508
509

( b ) If there be no surviving husband or wife or if
the surviving husband or wife dies or remarries be-
fore every child of such deceased member shall have
attained the age of eighteen years, then to his child
or children under such age, divided in such manner
as the retirement board in its discretion shall deter-
mine to continue as a joint and survivor pension
until every such child dies or attains the age of
eighteen years; or

510
511
512
513
514
515
516
517
518

(c) If there be no husband or wife or child under
the age of eighteen years surviving such deceased
member, then to either his or her dependent father or

519
520
521
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dependent mother, as the retirement board in its
discretion shall determine, to continue for life or until
remarriage.

522
523
524

525 OPTIONAL BENEFITS.

Section 31E. Subject to the provisions that no
optional selection shall be effective in case a bene-
ficiary dies within thirty days after retirement, and
that such a beneficiary shall be considered as an active
member at the time of death, until the first payment
on account of any retirement allowance is made, the
member, or if he be an incompetent then his wife,
or if he have no wife, his conservator or guardian,
may elect to convert the retirement allowance other-
wise provided for in this system into a lesser retire-
ment allowance of equivalent actuarial value payable
throughout his life, with the provision that

526
527
528
529
530
531
532
533
534
535
536
537

Option 1. If he die before he has received in
payments of his annuity the present value of his
annuity as it was at the time of his retirement, the
balance shall be paid to his legal representative or to
such person having an insurable interest in his life
as he, or if he be an incompetent then his wife, or if
he have no wife, his conservator or guardian, shall
have nominated by written designation duly ac-
knowledged and filed with the retirement board; or

538
539
540
541
542
543
544
545
546

Option 2. Upon his death, his lesser retirement
allowance shall be continued throughout the life of
and paid to such person having an insurable interest
in his life as he, or if he be an incompetent then his
wife, or if he have no wife, his conservator or guardian,
shall have nominated by written designation duly
acknowledged and filed with the retirement board at
the time of his retirement; or

547
548
549
550
551
552
553
554
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555 Option 3. Upon his death, one half his lesser
556 retirement allowance shall be continued throughout
557 the life of and paid to such person having an in-
-558 surable interest in his life as he, or if he be an in-
-559 competent then his wife, or if he have no wife, his
560 conservator or guardian, shall have nominated by
561 written designation, duly acknowledged and filed
562 with the retirement board at the time of his retire-
-563 ment.

564 COMPENSATION BENEFITS OFFSET.

565 Section 31F. Any amounts paid or payable by
566 the city or town under the provisions of the work-
-567 men’s compensation law to a member or to the
568 dependents of a member on account of death or
569 disability shall be offset against and payable in
570 lieu of any benefits payable out of funds provided
571 by the city or town under the provisions of sec-
572 tions twenty-six to thirty-one N on account of the
573 death or disability of a member. If the value of
574 the total commuted benefits under the workmen’s
575 compensation law is less than the reserve on the
576 pension otherwise payable under sections twenty-

572

577 six to thirty-one N the value of such commuted
578 payments shall be deducted from such pension re-
-579 serve and such benefits as may be provided by the
580 pension reserve so reduced shall be payable under
581 the provisions of sections twenty-six to thirty-
-582 one N.
583 ADMINISTRATION.

584 Section 31G. (1) The management of the re-
tirement system is hereby vested in a retirement
board, the membership of which shall be consti-
tuted as follows:

585
586
587
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588 (a) The auditor of the city for the time being,
589 in the case of a city, and the treasurer of the town
590 for the time being, in the case of a town,
591 (b ) One person to be appointed by the mayor, in
592 the case of a city, subjected to confirmation by
593 the board of aldermen, and one person to be ap-
-594 pointed by the selectmen, in the case of a town,
595 who shall serve for a term of three years commenc-
-596 ing on the date when the retirement system be-
-597 comes first operative and until the qualification of
598 his successor, and
599 (c) One person who shall be a member of the
600 retirement system and who shall be appointed by
601 the mayor in the case of a city subject to such
602 confirmation, and by the selectmen, in the case of
603 a town, to serve for a term of one year commencing
604 on the date when the retirement system becomes
605 first operative and until the qualification of his
606 successor.
607 (2) As the terms of the appointed members ex-
-608 pire, their successors shall be appointed for terms
609 of three years each and until the qualification of
610 their successors. On a vacancy occurring in the
611 appointed membership of the retirement board, for
612 any cause other than the expiration of a term of
613 office, a successor to the person whose place has
614 become vacant shall be appointed for the unex-
-615 pired term in the same manner as above provided.
616 (3) The members of the retirement board shall
617 be reimbursed from the expense fund for any ex-
-618 pense or loss of salary or wages which they may
619 incur through service on the retirement board.
620 (4) The retirement board shall elect from its
621 membership a chairman, and shall by a majority
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vote of all its members appoint a secretary, who
may be, but need not be, one of its members. It
shall engage such actuarial and other service as
shall be required to transact the business of the
retirement system. The funds to meet the costs of
administering the retirement system shall be de-
rived from appropriations of the city or town from
the annual tax levy. The retirement board shall
submit an estimate of such costs to the mayor and
to the selectmen not later than January first of
each year. Such amount as shall be required in
the first year of operation to defray the expenses
of the establishment and maintenance of the retire-
ment system shall be appropriated by the board of
aldermen and by the town.

(5) The retirement board shall keep in convenient
form such data as shall be necessary for actuarial
valuations of the various funds of the retirement sys-
tem and for checking the experience of the system.

(6) The retirement board shall keep a record of
all of its proceedings, which shall be open to public
inspection. It shall publish annually a report
showing the fiscal transactions of the retirement
system for the preceding municipal year, the amount
of accumulated cash and securities of the system,
and the last balance sheet showing the financial
condition of the system by means of actuarial val-
uation of the assets and liabilities thereof. The
board shall submit said report to the mayor and to
the selectmen and shall furnish copies thereof to
the city clerk and town clerk for distribution.
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654 (7) The city solicitor of the city and the town
655 counsel of the town shall be the legal adviser of
656 the retirement board.

657

658 (8) The city or town physician shall arrange for
659 and pass upon all medical examinations required
660 under the provisions of sections twenty-six to
661 thirty-one N, shall investigate all essential state-
-662 ments and certificates by or in behalf of a member
663 in connection with an application for disability re-
-664 tirement, and shall report in writing to the retire-
-665 ment board his conclusions and recommendations
666 upon all the matters referred to him. If required,
667 other physicians may be employed by the retire-
-668 ment board to report on special cases.

670 (9) The retirement board shall designate an actu-
-671 ary who shall be the technical adviser of the retire-
-672 ment board on matters regarding the operation of
673 the funds created by the provisions of sections
674 twenty-six to thirty-one N, and shall perform such
675 other duties as are required in connection there-
-676 with.
677 (10) Immediately after the establishment of the
678 retirement system the actuary shall make such in-
-679 vestigation of the mortality, service and compensa-
-680 tion experience of the members of the system as
681 he shall recommend and the retirement board shall
682 authorize, and on the basis of such investigation
683 he shall recommend for adoption by the retirement

653 Legal Adviser.

Medical Examinations.

669 Duties of Actuary.
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board such tables and such rates as are required by
section thirty-one H. The retirement board shall
adopt tables and certify rates, and as soon as prac-
ticable thereafter the actuary shall make a valua-
tion, based on such tables and rates, of the assets
and liabilities of the funds created by sections
twenty-six to thirty-one N.

684
685
686
687
688
689
690
691 (11) Three years after the system becomes op-

erative, and at least once in each five-year period
thereafter, the actuary shall make an actuarial
investigation into the mortality, service and com-
pensation experience of the members and benefici-
aries of the retirement system, and shall make a
valuation of the assets and liabilities of the funds
thereof, and taking into account the result of such
investigation and valuation the retirement board
shall

692
693
694
695
696
697
698
699
700

(a) Adopt for the retirement system such mor-
tality, service and other tables as shall be deemed
necessary; and

701
702
703
704 (6) Certify the rates of contribution payable by

the city or town on account of new entrants.705
(12) On the basis of such tables as the retire-

ment board shall from time to time adopt, the
actuary shall make an annual valuation of the as-
sets and liabilities of the reserve funds of the sys-
tem created by sections twenty-six to thirty-
one N.

706
707
708
709
710
711
712 METHOD OF FINANCING

713 Section 31H. All of the assets of the retirement
system shall be credited, according to the purpose
for which they are held, to one of the following
five funds, namely, the Annuity Savings Fund, the
Annuity Reserve Fund, the Pension Accumulation

714
715
716
717
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Fund, the Pension Reserve Fund, or the Expense
Fund.

718
719

Annuity Savings Fund.720
(1) (a) The Annuity Savings Fund shall be the

fund to which shall be paid the deductions from the
compensation of members. The treasurer of the
city or town shall withhold four per centum of the
regular compensation due on each pay day to all
employees who are members of this retirement sys-
tem. The various amounts so withheld shall be
transferred immediately thereafter to the retirement
system and credited to the accounts of the re-
spective members so contributing, and shall be
paid into and become a part of said Annuity Sav-
ings Fund.

721
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(5) In determining the amount earnable by a
member in a payroll period, the retirement board
may consider the rate of annual compensation pay-
able to such member on the first day of the payroll
period as continuing throughout such payroll pe-
riod, and it may omit deduction from compensation
for any period less than a full payroll period if an
employee was not a member on the first day of
the payroll period.

i66

734
735
736
737
738
739
740
741

(c) The deductions provided for herein shall be
made notwithstanding that the minimum compen-
sation provided for by law for any member shall
be reduced thereby. Every member shall be deemed
to consent and agree to the deductions provided for
herein and shall receipt for his full salary or com-
pensation, and the payment of his full salary or
compensation less the deductions provided for here-
under shall be considered a full and complete dis-
charge and acquittance of all claims and demands

742
743
744
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747
748
749
750
751
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752 whatsoever for the services rendered by such per-
753 sons during the period covered by such payment,
754 except as to the benefits provided under sections
755 twenty-six to thirty-one N.
756 (d) In addition to the756 (d) In addition to the contributions deducted
757 from compensation as hereinbefore provided, sub-
-758 ject to the approval of the retirement board, any
759 member may redeposit in the Annuity Savings
760 Fund by a single payment or by an increased rate
761 of contribution an amount equal to the total
762 amount which he previously withdrew therefrom,
763 as provided in sections twenty-six to thirty-one N;
764 or any member may deposit therein by a single
765 payment or by an increased rate of contribution
766 an amount computed to be sufficient to purchase
767 an additional annuity, which, together with his
768 prospective retirement allowance, will provide for
769 him a total retirement allowance of not to exceed
770 one half of his salary at age sixty. Such additional
771 amounts so deposited shall be treated as a part of
772 his accumulated deductions, except in the event of
773 his retirement, when they shall not be used to in
774 crease the pension payable, and shall be treated
775 as excess contributions returnable to the member
776 in cash or in providing an excess annuity of equi-
777 valent actuarial value. The accumulated deduc-
778 tions of a member withdrawn by him or paid to his
779 estate or to his designated beneficiary in event of
780 his death as provided in this act shall be paid from
781 the Annuity Savings Fund. Upon the retirement
782 of a member his accumulated deductions shall be
783 transferred from the Annuity Savings Fund to the
784 Annuity Reserve Fund.
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785 Annuity Reserve Fund.
(2) The Annuity Reserve Fund shall be the fund

from which shall be paid all annuities and all bene-
fits in lieu of annuities, payable as provided in sec-
tions twenty-six to thirty-one N. Should a bene-
ficiary, retired on account of disability, be restored
to active service with a compensation not less than
his regular compensation at the time of his last
retirement, his annuity reserve shall be transferred
from the Annuity Reserve Fund to the Annuity
Savings Fund, and credited to his individual account
therein.

786
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Pension Accumulation Fund.797
(3) (a) The Pension Accumulation Fund shall be

the fund into which shall be accumulated all re-
serves for the payment of all pensions and other
benefits payable from contributions made by the
city or town, and from which shall be paid all pen-
sions and other benefits on account of members
with prior service credit. Contributions to and
payments from the Pension Accumulation Fund
shall be made as follows:

798
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(6) On account of each member there shall be
paid annually into the Pension Accumulation Fund
by the said city or town, for the preceding fiscal
year, a certain percentage of the regular compen-
sation of each member, to be known as the “nor-
mal contribution”, and an additional percentage of
his regular compensation to be known as the “ac-
crued liability contribution”. The rates per centum
of such contributions shall be fixed on the basis of
the liabilities of the retirement system as shown by
actuarial valuation. Until the first valuation the
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818 normal contribution shall be one and ninety-nine
819 hundredths per centum, and the accrued liability
820 contribution shall be three and sixty-seven hun-
-821 dredths per centum, of the regular annual compen-
-822 sation of all members.
823 (c) On the basis of regular interest and of such
824 mortality and other tables as shall be adopted by
825 the retirement board, the actuary engaged by the
826 board to make each valuation required by sections
827 twenty-six to thirty-one N during the period over
828 which the accrued liability contribution is payable,
829 immediately after making such valuation, shall de-
-830 termine the uniform and constant percentage of the
831 regular compensation of the average new entrant,
832 which if contributed on the basis of compensation
833 of such new entrant throughout his entire period of
834 active service is computed to be sufficient to pro-
-835 vide for the payment of any pension payable on
836 his account. The rate per centum so determined
837 shall be known as the “normal contribution” rate.
838 After the accrued liability contribution has ceased
839 to be payable, the normal contribution rate shall
840 be the rate per centum of the regular compensation
841 of all members obtained by deducting from the
842 total liabilities of the Pension Accumulation Fund
843 the amount of the funds in hand to the credit of
844 that fund and dividing the remainder by one per
845 centum of the present value of the prospective
846 future salaries of all members as computed on the
847 basis of the mortality and service tables adopted
848 by the retirement board and regular interest. The
849 normal rate of contribution shall be determined by
850 the actuary after each valuation.
851 (d) Immediately succeeding the first valuation,
852 the actuary engaged by the retirement board shall
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853 compute the rate per centum of the total regular
compensation of all members which is equivalent
to four per centum of the amount of the total pen-
sion liability on account of all members and bene-
ficiaries which is not dischargeable by the aforesaid
normal contribution made on account of such mem-
bers during the remainder of their active service.
The rate per centum originally so determined shall
be known as the “accrued liability contribution
rate”.

854
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(e) The total amount payable in each year to the
Pension Accumulation Fund shall be not less than
the sum of the rates per centum known as the nor-
mal contribution rate and the accrued liability con-
tribution rate of the total compensation earnable
by all members during the preceding year; pro-
vided, that the amount of each annual accrued lia-
bility contribution shall be at least three per centum
greater than the preceding annual accrued liability
payment, and that the aggregate payments of the
city or town shall be sufficient when combined with
the amount in the fund to provide the pensions
and other benefits payable out of the fund during
the year then current.
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877 (/) The accrued liability contribution shall be

discontinued as soon as the accumulated reserve in
the Pension Accumulation Fund shall equal the
present value, as actuarially computed and ap-
proved by the retirement board, of the total lia-
bility of such fund less the present value, computed
on the basis of the normal contribution rate then
in force, of the prospective normal contributions to
be received on account of persons who are at that
time members.
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(g) All pensions, and benefits in lieu thereof,887
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888 with the exception of those payable on account of
889 members who receive no prior service allowance,
890 payable from contributions of the city, shall be
891 paid from the Pension Accumulation Fund.
892 (h) Upon the retirement of a member not en-
-893 titled to credit for prior service, an amount equal to
894 his pension reserve shall be transferred from the Pen-
-895 sion Accumulation Fund to the Pension Reserve Fund.

896 Pension Reserve Fund.

897 (4) The Pension Reserve Fund shall be the fund
898 from which shall be paid the pensions to members
899 not entitled to credit for prior service and benefits
900 in lieu thereof. Should such a beneficiary, retired
901 on account of disability, be restored to active serv-
-902 ice with a compensation not less than his average
903 regular compensation for the year preceding his last
904 retirement, the pension reserve thereon shall be
905 transferred from the Pension Reserve Fund to the
906 Pension Accumulation Fund. Should the pension
907 of a disability beneficiary be reduced as a result
908 of an increase in his earning capacity, the amount
909 of the annual reduction in his pension shall be paid
910 annually into the Pension Accumulation Fund dur-
-911 ing the period of such reduction.

913 (5) The Expense Fund shall be the fund to
914 which shall be credited all money appropriated by
915 the city or town to pay the administration expenses
916 of the retirement system, and from which shall be
917 paid all the expenses necessary in connection with
918 the administration and operation of the system.

912 Expense Fund.
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919 Appropriations.
920 (6) (a) On or before the first day of January in
921 each year the retirement board shall certify to the
922 mayor of the city and to the finance committee of
923 the town the amount of the appropriation neces-
-924 sary to pay to the various funds of the retirement
925 system the amounts payable by the city or town as
926 enumerated in sections twenty-six to thirty-one N for
927 the year beginning on said first day of January,
928 and items of appropriation, providing such amounts
929 shall be included in the budget.
930 (6) To cover the requirements of the system for
931 the period prior to the date when the first regular
932 appropriation is due, as provided by paragraph (a)
933 of this subsection, such amounts as shall be neces-
-934 sary to cover the needs of the system shall be paid
935 into the Pension Accumulation Fund and the Ex-
-936 pense Fund by special appropriations to the system.

937 MANAGEMENT OF FUNDS.

938 Section 311. (1) The retirement board may in-
-939 vest the funds of the retirement system in such
940 securities as are approved from time to time by the
941 commissioner of insurance for the investment of the
942 funds of life insurance companies under the laws of
943 the commonwealth.
944 (2) The retirement board shall annually allow
945 regular interest on the average balance for the pre-
-946 ceding year to the credit of the various funds from
947 the interest and dividends earned from invest-
-948 ments. Any excess earnings over the amount so
949 credited shall be used for reducing the amount of
950 contributions required of the city or town during
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951 the ensuing year. Any deficiency shall be paid by
952 the city or town during the ensuing year.
953 (3) The city or town treasurer shall be custodian
954 of the several funds. All payments from said funds
955 shall be made by him only upon vouchers signed by
956 two persons designated by the retirement board.
957 A duly attested copy of a resolution of the retire-
-958 ment board designating such persons and bearing
959 upon its face specimen signatures of such persons
960 shall be filed with the treasurer as his authority for
961 making payments upon such vouchers. No voucher
962 shall be drawn unless it shall have been previously
963 authorized by resolution of the retirement board.
964 (4) For the purpose of meeting disbursements for
965 pensions, annuities and other payments an amount
966 of money, not exceeding ten per centum of the total
96/ amount in the several funds of the retirement sys-
-968 tem, may be kept on deposit in one or more banks
969 or trust companies organized under the laws of the
970 commonwealth or of the United States; provided,
971 that the sum on deposit in any one bank or trust
972 company shall not exceed ten per centum of the
973 paid-up capital and surplus thereof.
974 (5) The retirement board may, in its discretion,
975 transfer to or from the Pension Accumulation Fund
976 the amount of any surplus or deficit which may
977 develop in the reserves creditable to the Annuity
978 Reserve Fund or the Pension Reserve Fund, as
979 shown by actuarial valuations.
980 (6) Except as otherwise provided herein, no mem-
-981 ber and no employee of the retirement board shall
982 have any direct interest in the gains or profits of any
983 investment made by the retirement board, nor as
984 such receive any pay or emolument for his services.
985 No member or employee of the board shall, directly
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986 or indirectly, for himself or as an agent, in any
987 manner use any of the securities or other assets of
988 the retirement board, except to make such current
989 and necessary payments as are authorized by the
990 retirement board; nor shall any member or employee
991 of the retirement board become an endorser or
992 surety or in any manner obligor for moneys loaned
993 by or borrowed from the retirement system.
994 (7) Each member of the retirement board, and
995 the treasurer of the city or town in his capacity as
996 custodian of the several funds, shall severally give
997 bond for the faithful performance of his duties in a
998 sum and with sureties or surety approved by the
999 board of aldermen or selectmen.

1000 EXEMPTION OF FUNDS FROM TAXATION AND

1001 EXECUTION.

1002 Section 31J. The pensions, annuities and retire-
-1003 ment allowances and the accumulated deductions
1004 and the cash and securities in the funds created by
1005 sections twenty-six to thirty-one N are hereby
1006 exempted from any state, county or municipal tax
1007 of this commonwealth, and shall not be subject to
1008 execution or attachment by trustee process or other-
-1009 wise, in law or in equity, or under any process what-
-1010 soever, and shall be non-assignable except as specifi-
-1011 cally provided in sections twenty-six to thirty-one N.

1012 RECEIPT OF BOTH RETIREMENT ALLOWANCE AND
1013 SALARY FORBIDDEN.SALARY FORBIDDEN.

1014 Section 31K. No beneficiary of the retirement
1015 system shall be paid for any service except service
1016 as a juror and such service as he may be called upon
1017 to perform in the police or fire department in a time
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1018 of public emergency, rendered by him to the city or
1019 town after the date of the first payment of any
1020 retirement allowance hereunder, except as provided
1021 in section thirty-one B of this act, and except as
1022 further provided in this section.
1023 Notwithstanding the above provision, a benefi-
-1024 ciary may be employed, for periods of not exceeding
1025 one year at a time, with the approval of the mayor
1026 and board of aldermen or the selectmen, and may
1027 receive compensation from the city or town for the
1028 services so rendered; provided, that the annual rate
1029 of compensation paid, together with the regular
1030 retirement allowance received, shall not exceed the
1031 regular compensation of the said beneficiary at the
1032 time of retirement.

1033 EIGHT OF APPEAL.

1034 Section 31L. The supreme judicial court shall
1035 have jurisdiction in equity upon the petition of the
1036 retirement board or any interested party or upon

1037 the petition of not less than ten taxable inhabitants
1038 of the city or town to compel the observance and
1039 restrain any violation of sections twenty-six to

1040 thirty-one N and the rules and regulations author-
-1041 ized or established thereunder.

1042 TENURE UNAFFECTED.

1043 Section 31M. Nothing contained in sections
1044 twenty-six to thirty-one N shall affect the right of
1045 power of the city or town or other duly constituted
1046 authority in regard to demotion, transfer, suspen-

-1047 sion or discharge of any employee.
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1048 INCONSISTENT PROVISIONS

1049 Section 31N. Any of the provisions of sections
1050 forty-four, forty-five, seventy-seven, eighty and
1051 eighty-three of chapter thirty-two, which may be
1052 inconsistent with sections twenty-six to thirty-one N
1053 and any other acts or parts of acts inconsistent with
1054 said sections, shall, on and after the effective date
1055 of said sections, apply only to such employees of the
1056 city or town as are, on said effective date, entitled
1057 to the benefits thereof. Nothing contained in said
1058 sections shall be construed as affecting the provi-
1059 sions of sections forty-nine to sixty, inclusive, or of
1060 section ninety-two of chapter thirty-two.








