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By Mr. Lasell of Northbridge, petition of John W. Lasell for es-
tablishment in the Department of Public Works of a state aeronau-
tical commission with authority to make uniform laws to govern the
operation of aircraft. State Administration.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act establishing a Uniform Aeronautical Code.

1 Section 1. Chapter sixteen of the General Laws,
2 as appearing in the Tercentenary edition, is hereby
3 amended by inserting after section five the follow-
-4 ing new section;

5 Section SA. There shall be in the department a
6 state aeronautical commission, consisting of five
7 unpaid members, appointed by the governor, with
8 the advice and consent of the council, who shall
9 be designated in their initial appointments to serve

10 respectively for one, two, three, four and five years.
11 Upon the expiration of the term of office of a mem-
-12 her, his successor shall be appointed in the manner

13 aforesaid for five years. Three of such members
14 shall be persons with an active knowledge of avia-

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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15 tion gained from a past or present participation
16 therein and two of these members shall be pilots
17 holding federal licenses. The commission may ap-
-18 point, subject to the approval of the governor and
19 council, and remove an administrative officer to
20 be known as the director of aeronautics, who shall
21 receive such salary, not exceeding
22 dollars, as the governor and council may deter-
-23 mine and may also appoint such other employees
24 as the work of the commission may require; pro-
-25 vided, that the commission shall be entitled on its
26 request to avail itself of the engineering personnel
27 and facilities of the department of public works.

1 Section 2. Section six of said chapter sixteen,
2 as so appearing, is hereby amended by striking out,
3 in the first and second lines, the words “sections
4 thirty-one and fifty-eight of chapter ninety” and
5 inserting in place thereof the words: section thirty-
-6 one of chapter ninety and section six of chapter
7 ninety A, —so as to read as follows: ■— Section 6.
8 Except as otherwise provided by section thirty-
-9 one of chapter ninety and section six of chapter

10 ninety A and section sixty of chapter one hundred
11 and forty, all rules and regulations within the juris-
-12 diction of the department shall be drafted by the
13 commissioner and associate commissioners and shall
14 take effect when approved by them, and at such
15 time as they shall designate. Said commissioner
16 and associate commissioners shall also have power
17 to make all needful rules and regulations for carry-
-18 ing out the provisions of law relating to the de-
-19 partment.
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1 Section 3. Sections thirty-five to sixty of chap-
-2 ter ninety of the General Laws, as so appearing and
3 as amended, are hereby repealed.

1 Section 4. The General Laws, as so appearing,
2 are hereby further amended by inserting after
3 chapter ninety the following new chapter:

4
Aircraft.5

Section 1. In this chapter, unless the context
otherwise requires, the following words shall have the
following meanings:

6

i

8

“Aircraft”, any contrivance now known or here-
after invented, used or designed for navigation of
or flight in the air, except a parachute or other con-
trivance designed for such navigation but used
primarily as safety equipment.

9

10
11
12
13

“Airport”, any locality, either on water or land,
which is adapted for the landing or taking off of
aircraft and which provides facilities for shelter,
supply or repair of aircraft; or a place used regu-

14
15
16
17 supply or repair of ain
18 larly for receiving or
19 cargo by air.
20 “Commission”, the

discharging passengers or

state aeronautical commis-
section five A of chaptersion established under

sixteen.
21
22

air space above the mini-“Navigable air space23
mum safe altitudes of flight prescribed by regula-
tion by the commission. Such navigable air space
is subject to a public right of air navigation in
conformity with the provisions of this chapter and

24
25
26
27

Chapter 90A
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with the regulations and air traffic rules issued by
the commission.

28
29

“Public aircraft”, an aircraft used exclusively
in the governmental service.

30
31

Section 2. The commission shall administer the
provisions of this chapter and for such purpose is
authorized and directed to promulgate such regu-
lations as are necessary to execute the powers in-
vested in it by this chapter, including the estab-
lishment by regulation of the minimum safe alti-
tudes of flight and including air traffic rules, which
regulations and air traffic rules shall, when first
adopted and as from time to time amended or re-
vised, be consistent with and conform to, as far as
possible, the then current federal legislation govern-
ing aeronautics, the regulations duly promulgated
thereunder and air traffic rules issued from time to
time pursuant thereto.

32
33
34
35
36
37
38
39
40
41
42
43
44
45

It shall be the duty of the commission to foster
air commerce within this commonwealth in accord-
ance with the provisions of this chapter and for
such purpose:

46
47
48
49

(a) To encourage the establishment of airports,
civil airways and other air navigation facilities;

50
51

(6) To make recommendations to the governor
and to the general court as to necessary legislation
or action pertaining thereto;

52
53
54

(c) To study the possibilities for the develop-
ment of air commerce and the aeronautical indus-
try and trade within the commonwealth and to
collect and disseminate information relative thereto;

55

56
57

58

(d) To advise with the bureau of air commerce

of the department of commerce and other agencies
of the federal government and with agencies in the

59
60
61
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62 executive branch of the government of this com-
63 monwealth in carrying forward such research and
64 development work as tends to create improved air
65 navigation facilities;
66 (e) To exchange with the department of commerce
67 and with other state governments through existing
68 governmental channels information pertaining to
69 civil air navigation;
70 (/) To cooperate in the establishment and crea-
71 tion of civil airways and air navigation facilities
72 with the department of public works; and
73 (g) To enforce the regulations and air traffic
74 rules promulgated as provided hereunder with the
75 assistance and cooperation of state and local au-
76 thorities charged with the enforcement of law in
77 their respective jurisdictions
78 Section 3. The public safety requiring, and the
79 advantages of uniform regulation making it desir-
80 able in the interest of aeronautical progress, that
81 aircraft operated within this commonwealth should
82 conform with respect to design, construction and
83 air-worthiness to the standards prescribed by the
84 United States government with respect to naviga-
85 tion of civil aircraft subject to its jurisdiction, it
86 shall be unlawful to operate or navigate any air-
87 craft within the commonwealth, unless such air-
-88 craft has an appropriate effective license, issued
89 by the department of commerce of the United
90 States or other proper licensing authority and is
91 registered by said department or other authority;
92 provided, that this restriction shall not apply to
93 military aircraft of the United States or possessions
94 thereof, public aircraft of any state or territory,
95 aircraft licensed by a foreign country with which
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96 the United States has a reciprocal agreement cover-
-97 ing the operation of such licensed aircraft or experi-
-98 mental aircraft designated as such by the commission.
99 Section 4- The public safety requiring, and the

100 advantages of uniform regulation making it de-
-101 sirable in the interest of aeronautical progress, that
102 a person engaging within this commonwealth in
103 navigating or operating aircraft in any form of
104 navigation shall have the qualifications necessary
105 for operating and holding a pilot’s license, issued
106 by the department of commerce of the United
107 States or other proper licensing authority, it shall
108 be unlawful for any person to operate or navigate
109 any aircraft in this commonwealth unless such
110 person is the holder of an appropriate effective
111 pilot’s license or permit, issued by the said de-
-112 partment or authority; provided, that this restric-
-113 tion shall not apply to those persons operating
114 military aircraft of the United States or possessions
115 thereof, public aircraft of any state or territory, or

116 any aircraft licensed by a foreign country with
117 which the United States has a reciprocal agreement
118 covering the operation of such licensed aircraft.
119 Section 5. The certificate of the license required
120 for pilots, and the certificate of license required for
121 aircraft, shall be kept in such places and exhibited
122 to such persons, at such times and under such cir-
-123 cumstances as shall be required by the regulations
124 of the commission.
125 Section 6. Landing places for aircraft may from
126 time to time be established and may be maintained
127 by the commission or by other public officials in
128 charge of any land owned or controlled by the
129 commonwealth or by any city, town or district
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130 thereof. Rules and regulations governing the use
131 of such landing places may be made by the commis-
-132 sion or officials establishing or having charge of the
133 same, but the commission, of its own motion or upon
134 petition of any interested party, may at any time
135 alter, amend or revoke any such rule or regulation
136 and establish other rules and regulations governing
137 said use. The commission may likewise make, and
138 may alter, amend or revoke rules and regulations
139 governing the use of any landing place established
140 otherwise than by public authority. The corn-
-141 mission, after public hearing, may issue an order
142 permitting the use of any landing field already in
143 use or proposed to be established, or prohibit such
144 use if in its opinion it would be inconsistent with
145 the public interest. The commission may by order
146 prohibit aircraft flying from or landing on any place
147 other than an established landing field which it
148 deems unsafe for such flying or landing.
149 Section 7. The fees received under section eight
150 of this chapter and all sums received under section
151 thirteen of chapter sixty-four A on account of the
152 sale of fuel as defined in section one of said chapter
153 for use in the operation of aircraft shall be credited
154 on the books of the commonwealth to a fund to be
155 known as the Aeronautics Fund. Said fund, sub-
-156 ject to appropriations, shall be used as follows:
157 (1) Such portion as is authorized shall be expended
158 to carry out the provisions of law relative to the
159 use and operation of aircraft and for so much of
160 the expenses authorized to administer the law rela-
-161 tive to the taxation of the sales of gasoline and cer-

-162 tain other motor vehicle fuel as is properly allocable
163 to sales thereof for use in the operation of aircraft;
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164 (2) the balance then remaining shall be used for
165 the purposes outlined in section two.
166 Section 8. No person shall conduct an aeronau-
-167 tical or flying school unless he first obtains from
168 the commission a license, authority to issue the
169 same to persons found by it to be properly qualified
170 being hereby granted; and the fee for such a license
171 shall not exceed dollars. No person
172 shall act as aeronautical or flying instructor unless
173 he first obtains from the commission a license,
174 authority to issue the same to persons found by it
175 to be properly qualified being hereby granted; and
176 the fee for such a license shall not exceed
177 dollars. All fees received under this section shall
178 be paid into the Aeronautics Fund established by
179 section seven.
180 Section 9. Flight of aircraft over the lands and
181 waters of this commonwealth, within the navigable
182 air space as hereinbefore defined, is lawful unless
183 at such a low altitude as to interfere with the then
184 existing use to which the land or water or space
185 over the land or water is put by the owner or occu-
-186 pant, or unless so conducted as to be imminently
187 dangerous to persons or property lawfully on the
188 land or water beneath.
189 Section 10. Proof of injury inflicted to persons
190 or property on the ground by the operation of any
191 aircraft or by objects falling or thrown therefrom
192 shall be prima facie evidence of negligence on the
193 part of the operator of such aircraft in reference to
194 such injury.
195 Section 11. The liability of the owner of one
196 aircraft to the owner of another aircraft or to pilots
197 on either aircraft for damage caused by collision on
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198 land or in the air shall be determined by the rules
199 of law applicable to torts on land. The liability of
200 the operator of an aircraft carrying passengers for
201 injury to or death of such passengers shall be de-
-202 termined by the rules of law applicable to torts on
203 land arising out of similar relationships.
204 Section 12. All contractual and other relation-
-205 ships entered into by aeronauts or passengers while
206 in flight over this commonwealth shall have the
207 same effect as if entered into on the land or water
208 beneath.
209 Section 13. All crimes committed by or against
210 an aeronaut or by or against a passenger or other
211 person or on or by means of an aircraft while in
212 flight over this commonwealth shall be governed
213 by the laws thereof.
214 Section 14- Any person violating any provision
215 of this chapter or of the regulations or rules pro-
-216 mulgated thereunder shall be punished by a fine
217 of not more than dollars or by imprison-
-218 ment for not more than days, or both.

1 Section 5. Section one of chapter sixty-four A
2 of the General Laws, as appearing in the Tercente-
-3 nary edition, is hereby amended by adding at the
4 end thereof the following new paragraph:
5 (i) “Aircraft”, shall include any contrivance now
6 known or hereafter invented, used or designed for
7 navigation of or flight in the air, except a parachute
8 or other contrivance designed for such navigation
9 but used primarily as safety equipment.

1 Section 6. Section three of said chapter sixty-
-2 four A, as so appearing, is hereby amended by in-
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3 sorting after the word “purchaser” in the second
4 and third lines the words;

, the use for which
5 purchased, so that the first sentence will read as
6 follows: Every distributor shall keep a complete
7 and accurate record of all sales of fuel, including the
8 name and address of the purchaser, the use for which
9 purchased, the place and date of delivery, and the

10 number of gallons, and a complete and accurate
11 record of the number of gallons imported, produced,
12 refined, manufactured or compounded, and the date
13 of importation, production, refining, manufacturing
14 or compounding.

1 Section 7. Section seven of said chapter sixty-
-2 four A, as so appearing, is hereby amended by in-
-3 serting after the word “commonwealth” in the fifth
4 and sixth and in the twenty-third lines, in each
5 instance, the words: or in the operation of air-
-6 craft, —soas to read as follows: Section 7. Un-
-7 less otherwise provided by the rules or regulations
8 of the commissioner made under authority of this
9 section, any person who shall buy any fuel, on which

10 an excise has been paid or is chargeable under this
11 chapter, and shall consume the same in any manner
12 except in the operation of motor vehicles upon or

13 over the highways of the commonwealth or in the
14 operation of aircraft, shall be reimbursed the amount
15 of said excise in the manner and subject to the con-

-16 ditions herein provided. All claims for reimburse-
-17 ment shall be made by affidavit in such form and
18 containing such information as the commissioner
19 shall prescribe, and shall be accompanied by original
20 invoices or sales receipts, and shall be filed with the
21 commissioner within ninety days from the date of
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22 purchase or invoice. The commissioner may require
23 such further information as he shall'deem necessary
24 for the determination of such claims, and shall
25 within thirty days after receipt transmit all claims
26 approved by him to the comptroller for certification;
27 and the amount approved by the commissioner and
28 certified as aforesaid shall be paid forthwith from
29 the proceeds of the excise tax levied under this
30 chapter, without specific appropriation. The com-
-31 missioner shall provide by reasonable rules or regu-
-32 lations for the sale of fuel, free of the excise imposed
33 by this chapter, by any person, to the ultimate pur-
-34 chaser upon the receipt of a written statement,
35 signed by such ultimate purchaser, that such fuel is
36 intended to be consumed in some manner other than
37 in the operation of motor vehicles upon or over the
38 highways of the commonwealth or in the operation
39 of aircraft, and if such excise has already been paid
40 or is chargeable, for the reimbursement, out of the
41 proceeds of the excise levied under this chapter, of
42 the person so selling such fuel, to the amount of
43 such excise.

1 Section 8. Said chapter sixty-four Ais hereby
2 further amended by striking out section thirteen, as
3 so appearing, and inserting in place thereof the
4 following:
5 Section 13. All sums received under this chapter
6 as excise, penalties or forfeitures, interest, costs of
7 suit and fines shall be paid into the treasury of the
8 commonwealth, and, if received on account of fuel
9 consumed in the operation of motor vehicles, shall

10 be credited to the highway fund or, if received on
11 account of fuel consumed in the operation of air-
-12 craft, shall be credited to the aeronautics fund.
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1 Section 9. During such time as the additional
2 excise tax of one cent on each gallon of fuel, as
3 defined in section one of chapter sixty-four A of the
4 General Laws, sold in the commonwealth imposed
5 by section four of chapter one hundred and twenty-
-6 two of the acts of nineteen hundred and thirty-one,
7 continues to be levied, any person who shall buy
8 any fuel as defined in said section one, on which such
9 additional excise has been paid or is chargeable, and

10 shall consume the same in the operation of aircraft
11 as defined in said section one, shall be reimbursed
12 the amount of said additional excise in the manner
13 and subject to the conditions provided in section
14 seven of said chapter sixty-four A.

1 Section 10. This act shall be so interpreted and
2 construed as to effectuate its general purpose to
3 make uniform the law of those states which enact it,
4 and to harmonize, as far as possible, with federal
5 laws and regulations on the subject of aeronautics.

1 Section 11. The provisions of this act are hereby
2 declared to be severable and if any of its provisions
3 are held to be unconstitutional, or the application
4 thereof to any persons or circumstances invalid, the
5 decision respecting such provisions shall not affect
6 the constitutionality or validity of any other provi-
-7 sion which can be given effect with such unconstitu-
-8 tional or invalid provision.

1 Section 12. This act may be cited as the Uni-
-2 form Aeronautical Code.


