
HOUSE 1094

By Mr. Cohen of Boston, petition of Lee M. Friedman and others
for legislation to dispense with proofs of loss and other sworn state-
ments now required by or under certain policies of insurance companies.
Insurance.

In the Year One Thousand Nine Hundred and Thirty-Five

An Act dispensing with Sworn Statements, Proofs of
Loss or Other Written Statements required by or
Under Certain Policies of Insurance.

1 Section 1. Chapter one hundred and seventy-five
2 of the General Laws is hereby amended by inserting
3 after section one hundred and eighty-seven D the
4 following new section:
5 Section 187E. The failure of the insured under
6 any policy of insurance to render or furnish to the
7 company a sworn statement, proof of loss or any other
8 written statement as required thereby shall not pre-
-9 elude a recovery thereunder, if the insured in accord-

-10 ance with any provision therefor in the policy gives
11 a written notice of the loss or damage upon which a
12 claim is to be based, or, if the policy does not require
13 such a written notice, if the insured, forthwith upon
14 the occurrence of such loss or damage, gives such a
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15 notice to the company at its home office or the office
16 of the agent who issued or executed the policy, or to
17 the said agent, and if the insured within thirty days
18 after his receipt of a written request therefor made
19 forthwith by the company or its said agent upon
20 receipt of a written notice as aforesaid from the in-
-21 sured, renders or furnishes such sworn statement,
22 proof of loss or other written statement to the com-
-23 pany at its said office or at the office of its said agent.
24 The failure of the insured to give such a written
25 notice, whether or not it is required by the terms of
26 the policy, or to render or furnish a sworn statement,
27 proof of loss or other written statement as required
28 thereby, shall not preclude recovery thereunder, if
29 the company or any of its agents sends an agent or
30 representative to the insured or the place where the
31 loss or damage alleged to have occurred, for the pur-
-32 pose of investigating, estimating or appraising the
33 loss or damage or adjusting a claim therefor, and, if
34 the insured within thirty days after his receipt of a
35 written request therefor, made by the company or
36 its agent who issued or executed the policy, or the
37 agent or representative sent as aforesaid, forthwith
38 upon the sending of such agent or representative,
39 renders or furnishes said sworn statement, proof of
40 loss or other statement, to the company at its said
41 office, or the office of the agent or representative mak-
-42 ing the written request therefor.
43 The periods of time specified in any policy of in-
-44 surance within which the amount for which the com-
-45 pany is liable shall become due and payable or the
46 company shall perform any act permitted by the
47 policy in lieu of the payment of such amount, shall
48 be computed from the date upon which the written
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49 notice was received by the company at its home office
50 or at the office of the agent who issued or executed
51 the policy, or by the said agent, or upon which the
52 company or any of its agents sent an agent or repre-
-53 sentative to investigate, estimate or appraise the loss
54 or damage or adjust a claim therefor, or upon which
55 the sworn statement, proof of loss, or other written
56 statement rendered or furnished by the insured pur-
-57 suant to any written request therefor under this
58 section was received, as aforesaid, by the company
59 or the agent or representative making such request
60 or at his office, as the case may be.
61 Nothing herein contained shall be construed to
62 require the insured in any case to render or furnish
63 a sworn statement, proof of loss or other written
64 statement to the company or any agent thereof prior
65 to the time specified in the policy.
66 This section shall not apply to policies of life or
67 endowment, or group life insurance, or policies sup-
-68 plemental thereto, issued under section twenty-four,
69 policies of fire insurance in the standard form pre-
-70 scribed by section ninety-nine or policies of accident
71 or health insurance issued under section one hundred
72 and eight or one hundred and ten.

1 Section 2. This act shall not apply to claims for
2 loss or damage under policies of insurance issued prior
3 to its effective date.




