
By Mr. McDonald of Chelsea, petition of Lawrence F. Quigley,
mayor of Chelsea, for various amendments of the law relative to estab-
lishment of municipal lighting plants. Power and Light.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act relative to Municipal Lighting Plants.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section thirty-five of chapter one hun-
-2 dred and sixty-four of the General Laws is hereby
3 amended by striking out the words “two thirds vote”
4 in the second line and substituting therefor the word:
5 majority, so as to read as follows: Section 35.
6 A city shall not acquire such a plant until authorized
7 by a majority of its city council, or of a majority of
8 the commissioners if the city government consists of
9 a commission, passed in each of two consecutive mu-

-10 nicipal years and thereafter ratified by a majority of
11 the voters at an annual or special city election. If
12 such a vote is not ratified, no similar vote shall be
13 submitted for ratification within one year thereafter.

1 Section 2. Section thirty-six of chapter one hun-
-2 dred and sixty-four of the General Laws is hereby
3 amended by striking out the words “two thirds” in
4 the second line and substituting therefor the word:
5 majority, so as to read as follows: Section 36.
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6 A town shall not acquire such a plant until authorized
7 by a majority vote, taken by ballot with the use of
8 the voting list, at each of two town meetings called
9 therefor and held at intervals of not less than two

10 nor more than thirteen months. If the first of such
11 votes is favorable and the second unfavorable, or if
12 both such votes are unfavorable, no similar vote shall
13 be passed within two years thereafter.

1 Section 3. Section nine of chapter forty-four of
2 the General Laws is hereby amended by striking out
3 the words “by a two thirds vote” in the second line
4 and substituting therefor: by a majority vote, —

5 so as to read as follows: Section 9. Fire, water,
6 light, and improvement districts may by a majority
7 vote authorize the incurring of debt for the purposes
8 prescribed, and payable within the periods specified,
9 by sections seven and eight, so far as they are author-

-10 ized by law to make expenditures for the purposes
11 mentioned therein.

1 Section 4. Section forty-three of chapter one hun-
-2 dred and sixty-four of the General Laws is hereby
3 amended by striking out, in lines two and nine, the
4 words “one hundred and fifty” and substituting
5 therefor the word: - sixty, and by striking out,
6 commencing in line twenty-four, the following: “Such
7 price shall include damages, if any, wdiich the depart-
-8 ment finds would be caused by the severance of the
9 property proposed to be included in the purchase

10 from other property of the owner”, so that the
11 first paragraph of said section shall read as follows: —■

12 Section 43. If a town which votes to establish a mu-
-13 nicipal lighting plant fails, within sixty days from
14 the passage of the final vote required by section
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15 thirty-five or thirty-six, to agree, as to price or as to
16 the property to be included in the purchase, with any
17 person or municipality engaged at the time of the
18 first vote required by said section thirty-five or thirty-
-19 six in generating or distributing gas or electricity for
20 sale for lighting purposes in such town and electing
21 to sell, either such town or such person or munici-
-22 pality may apply to the department within thirty
23 days after the expiration of said sixty days for a de-
-24 termination as to what property ought in the public
25 interest to be included in the purchase and what price
26 should be paid, having in view the cost of the prop-
-27 erty less a reasonable allowance for depreciation and
28 obsolescence, and any other element which may enter
29 into a determination of a fair value of the property
30 so purchased, but such value shall be estimated with-
-31 out enhancement on account of future earning capac-
-32 ity or good will, or of exclusive privileges derived
33 from rights in the public ways; and thereupon the'
34 department, after notice to the parties, shall give a
35 hearing thereon and make the determination afore-
-36 said. Such property shall include such portion of the
37 property of such person or municipality within the
38 limits of such town as is suitable for, and used in
39 connection with, the generation or distribution of gas
40 or electricity within such limits; provided, that such
41 purchase shall include both a gas and electric light-
-42 ing plant only if a single corporation owns or operates
43 both such plants. If any such property is subject to
44 any mortgages, liens or other encumbrances, the de-
-45 partment in making its determination shall provide
46 for the deduction or withholding from the purchase
47 price, pending discharge, of such sum or sums as it
48 deems proper.




