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By Mr. Bond of Medford, petition of Frank Ramacorti that plain-

tiffs be allowed to insert declarations of rent and use or occupancy
of premises in ejectment writs. Judiciary (Joint).

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act permitting the Plaintiff to Insert a Declaration
for Rent or Use and Occupation of Premises in an
Ejectment Writ and authorizing the Judge to make
Final Disposition of Same.

Be it enacted by the Senate and Home of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section one hundred and three, chap-
-2 ter two hundred and thirty-one, General Laws, is
3 hereby amended by striking out lines twelve and
4 thirteen of said section, so as to read as follows:
5 Section 103. If a party elects to bring in any district
6 court any action or other civil proceeding which he
7 might have begun in the superior court, he shall be
8 deemed to have waived a trial by jury and his right
9 of appeal to the superior court, unless said action or

10 other civil proceeding is removed to the superior
11 court as hereinafter provided, in which case the
12 plaintiff shall have the same right to claim a jury
13 trial as if the action or proceeding had been originally
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14 brought in the superior court; provided, that if a
15 declaration in set-off is filed in such action, the plain-
-16 tiff may of right remove the cause and claim a jury
17 trial in the time allowed him for filing an answer to
18 such declaration in set-off.

1 Section 2. Section five, chapter two hundred and
2 thirty-nine, is hereby repealed and the following
3 inserted in its place;
4 If in any action or civil proceeding under chapter
5 two hundred and thirty-nine of the General Laws
6 the defendant desires to remove the case to the su-
-7 perior court, he shall give bond in such sum as the
8 court orders, payable to the plaintiff with sufficient
9 surety or sureties approved by the plaintiff or court,

10 conditioned to enter the action in the superior court
11 for that county on the return day next after the date
12 of the removal of the case and to pay to the plaintiff,
13 if final judgment is in his favor, all rent accrued at
14 the date of the bond, all intervening rent, and all
15 damage and loss which he may sustain by with-
-16 holding of possession of the land or tenements de-
-17 manded and by any injury done thereto during such
18 withholding with all costs until the delivery of pos-
-19 session thereof to him. Upon final judgment for the
20 plaintiff, all money then due to him may be recovered
21 in an action on the bond.

1 Section 3. Section two A, chapter two hundred
2 and thirty-nine, is amended as follows: The plain-
-3 tiff may insert in his writ a declaration for rent due
4 him or for use and occupation of the premises up to
5 the date of the writ, and if no rent is due or moneys
6 owing the plaintiff for the use and occupation of said
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7 premises at the time said writ is brought, and the
8 defendant is still occupying the premises as stated in
9 section one of chapter two hundred and thirty-nine,

10 then the plaintiff shall make such statement in the
11 writ and ask the court to find for the plaintiff for rent
12 accruing up to the time that execution shall issue or
13 amount due the plaintiff for use and occupation up
14 to the time that execution shall issue.

1 Section 4. Section three, chapter two hundred
2 and thirty-nine, is hereby amended so that the same
3 shall read as follows; Except as hereinafter pro-
-4 vided, if the court finds the plaintiff entitled to pos-
-5 session of the lands or tenements he shall have the
6 judgment and execution for possession and for costs;
7 and if the writ contains a declaration for rent or use
8 and occupation or a statement as provided in section
9 two A, there shall be included in said execution the

10 amount found to be due the plaintiff. If the plaintiff
11 becomes non-suited or fails to prove his right to pos-
-12 session and/or the amount or any portion thereof
13 due him as stated in said writ, then judgment shall
14 be entered accordingly. If after service of the writ
15 and before hearing thereon, the defendant vacates
16 the premises, the plaintiff may amend his writ by
17 striking out so much of the writ as pertains to sum-
-18 mary process and proceed as if the action had been
19 originally brought for rent or use and occupation.

1 Section 5. Section ninety-seven of chapter two
2 hundred and thirty-one, in so far as it relates to the
3 actions under chapter two hundred and thirty-one, is
4 hereby repealed.




