
No. 1407HOUSE
By Mr Honan of Winthrop, petition of Joseph A. Parks for amend-

ment- of certain dependency provisions in connection with compen-
sation to employees injured in industrial accidents. Labor and In-
dustries.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act providing for Certain Changes relative to the
Dependency Provisions of the Workmen’s Compensa-
tion Act.

1 Section 1. Chapter one hundred and fifty-two
2 of the General Laws is hereby amended by striking
3 out section thirty-one thereof, as appearing in the
4 Tercentenary edition, and substituting the following
5 new section:
6 Section 31. If death results from the injury, the
7 insurer shall pay the following dependents of the
8 employee, including children by a former wife or
9 husband wholly dependent upon the employee’s

10 earnings for support at the time of the injury, com-
il pensation as follows, payable, except as hereinafter
12 provided, in the manner set forth in section thirty-
-13 two:

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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To the widow or widower, so long as she or he
remains unmarried:
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(a) Ten dollars a week, if and so long as there is
no child of the employee, who is under the age of
eighteen years, or over said age and physically or
mentally incapacitated from earning.
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(5) Twelve dollars a week, if and so long as there
is one child of the employee, who is under the age of
eighteen years, or over said age and physically or
mentally incapacitated from earning.
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(c) Fourteen dollars a week, if and so long as
there are two children of the employee, who are
under the age of eighteen years, or over said age
and physically or mentally incapacitated from
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(d) Sixteen dollars a week, if and so long as there
are three children of the employee, who are under
the age of eighteen years, or over said age and physi-
cally or mentally incapacitated from earning.
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(e) Eighteen dollars a week, if and so long as
there are four children of the employee, who are
under the age of eighteen years, or over said age
and physically or mentally incapacitated from earn-
ing: and two dollars more a week for each such
additional child.
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In case any such child is a child by a former wife
or husband, the death benefit shall be divided
between the surviving wife or husband and all living
children of the deceased employee in equal shares,
the surviving wife or husband taking the same
share as a child. If the widow or widowm dies, such
amount or amounts as would have been payable to
or for her or his own use and for the benefit of all
children of the employee shall be paid in equal shares
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48 to all the surviving children of the employee. If
49 the widow or widower remarries, all payments under
50 the foregoing provisions shall terminate and the in-
51 surer shall pay each week to each of the children of
52 the employee, if and so long as there are more than
53 five, his or her proportionate share of eighteen dol-
54 lars and shall pay each of such children, if and so
55 long as there are five or less, three dollars a week.
56 The total amount of payments under this section
57 shall not be more than sixty-four hundred dollars
58 and said payments shall not continue for more than
59 four hundred weeks. Whether or not weekly pay-
60 ments have been made to an injured employee
61 before his or her death, compensation under the
62 foregoing provisions shall begin from the date of the
63 death of the employee, but shall not amount to a
64 total of more than sixty-four hundred dollars, in-
65 eluding such payments as were made to the injured
66 employee before his or her death, and shall not
67 continue for more than four hundred weeks, includ-
68 ing weeks during which payments were made to the
69 injured employee before his or her death.
70 In all other cases of total dependency, the insurer
71 shall pay the dependents of the employee wholly
72 dependent upon his earnings for support at the time
73 of the injury, a weekly payment equal to two thirds
74 of his average weekly wages, but not more than ten
75 dollars nor less than four dollars a week, for a period
76 of five hundred weeks; but in no case shall the
77 amount be more than four thousand dollars. If the
78 employee leaves dependents only partially depend-
-79 ent upon his earnings for support at the time of his
80 injury, the insurer shall pay such dependents a
81 weekly compensation equal to the same proportion
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82 of the weekly payments for the benefit of persons
83 wholly dependent as the amount contributed by the
84 employee to such partial dependents bears to the
85 annual earnings of the deceased at the time of his
86 injury. When weekly payments have been made
87 to an injured employee before his death, the com-
-88 pensation under this paragraph to dependents shall
89 begin from the date of death of the employee, but
90 shall not continue for more than five hundred weeks,
91 including weeks during which payments were made
92 to the injured employee before his death.

1 Section 2. Chapter one hundred and fifty-two
2 of the General Laws, as appearing in the Tercente-
-3 nary edition, is hereby further amended by striking
4 out section thirty-two thereof, substituting the
5 following new section:
6 Section 32. The following persons shall be con-
-7 clusively presumed to be wholly dependent for
8 support upon a deceased employee:
9 (a) A wife upon a husband with whom she lives

10 at the time of his injury and death, or from whom,
11 at the time of his death, the department shall find
12 the wife was living apart for justifiable cause or

13 because he had deserted her. The findings of the
14 department upon the questions of such justifiable
15 cause and desertion shall be final.
16 (5) A husband upon a wife with whom he lives
17 at the time of her injury and death.
18 (c) Children under the age of eighteen years (or

19 over said age, if physically or mentally incapacitated
20 from earning) upon the parent with whom they are
21 living at the time of the death of such parent, there
22 being no surviving dependent parent.
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(d) Children of a former wife or husband, under
the age of eighteen years (or over said age, if physi-
cally or mentally incapacitated from earning). The
death benefit in this instance shall be divided be-
tween the surviving wife or husband and all the
children of the deceased employee in equal shares,
the surviving wife or husband taking the same share
as a child. The total sum due the surviving wife
or husband and her or his own children shall be paid
directly to the wife or husband for her or his own
use and for the benefit of her or his own children,
and the sum due to the children by the former wife
or husband of the deceased employee shall be paid
to their guardians or legal representatives for the
benefit of such children.
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(e) Children under the age of sixteen years (or
over said age but physically or mentally incapaci-
tated from earning), upon a parent who was at the
time of his death legally bound to support although
living apart from such child or children.
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(/) A parent upon an unmarried child under the
age of eighteen years; provided, that such child was
living with the parent at the time of the injury re-
sulting in death.
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In all other cases questions of dependency, in
whole or in part, shall be determined in accordance
with the fact as the fact may be at the time of injury;
and in such other cases, if there is more than one
person wholly dependent, the death benefit shall be
divided equally among them, and persons partly
dependent, if any, shall receive no part thereof. If
there is no one wholly dependent and more than
one person partly dependent, the death benefit shall
be divided among them according to the relative
extent of their dependency.
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