
HOUSE 1621

By Mr. Kiley of Boston, petition of A. Frank Reel and James J.
Kiley for legislation to establish state codes of fair competition in
industries. Labor and Industries.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act providing for establishing Certain Codes of
Fair Competition in Industries.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an urgent emergency measure necessary
4 for the immediate preservation of the general welfare
5 of the people of the state and shall, therefore, go into
6 effect immediately to promote co-operation with the
7 national government.

1 Section 1 . Declaration of Policy. A state-wide
2 emergency productive of widespread unemployment,
3 and disorganization of industry, which burdens com-
-4 merce, affects the public welfare, and undermines the
5 standards of living of the people of this state, is
6 hereby declared to exist, and it is hereby recognized
7 that such an emergency exists throughout the na-

-8 tion. It is hereby declared to be the policy of this
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Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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9 state to remove obstructions to the free flow of com-
-10 merce which tend to diminish the amount thereof;
11 and to provide for the general welfare by co-operating
12 with and assisting the national government in pro-
-13 moting the organization of industry for the purpose
14 of co-operative action among trade groups, to induce
15 and maintain united action of labor and management
16 under adequate governmental sanctions and super-
-17 vision, to eliminate unfair competitive practices, to
18 promote the fullest possible utilization of the present
19 productive capacity of industries, to avoid undue
20 restriction of production (except as may be tempo-
-21 rarily required), to increase the consumption of
22 industrial and agricultural products by increasing
23 purchasing power, to reduce and relieve unemploy-
-24 ment, to improve standards of labor and otherwise
25 to rehabilitate industry and to conserve natural
26 resources.

1 Section 2. State Codes of Fair Competition, (a)
2 Upon application to the governor by one or more

3 trade or industrial associations or groups, the gov-
-4 ernor may approve a code or codes of fair competi-
-5 tion for the trade or industry or subdivision thereof
6 represented by the applicant or applicants, if the
7 governor after such hearing as he may deem neces-

-8 sary finds: (1) that such associations or groups im-
-9 pose no inequitable restrictions on admission to

10 membership therein, and are truly representative of
11 such trades or industries or subdivisions thereof, and
12 (2) that such code or codes are not designed to pro-

-13 mote monopolies or to eliminate or oppress small
14 enterprises and will not operate to discriminate
15 against them, and will tend to effectuate the policy



1935.] HOUSE —No. 1621. 3

I

I

16 of this act; provided, that such code or codes shall
17 not permit monopolies or monopolistic practices;
18 and provided further, that where such code or codes
19 affect the services and welfare of persons engaged in
20 other steps of the economic process, nothing in this
21 section shall deprive such persons of the right to be
22 heard prior to approval of such code or codes, and
23 provided further, that such code, or codes, except
24 as to administrative provisions, conforms to the
25 corresponding national code of fair competition and
26 agreement, if any, upon all matters which are the
27 subject of provisions of such national code and
28 agreement, and that the administrative provisions
29 do not provide for any agency duplicating, over-
-30 lapping or conflicting with any provided for in such
31 national code and agreement, and that no provision
32 is contained therein for assessing costs of code ad-
-33 ministration on members of the trade or industry or
34 subdivision thereof if assessment of costs of code
35 administration is provided for in such national code
36 or agreement, and provided further, that the pro-
-37 visions of any such code are not inconsistent with
38 any national legislation designed to effectuate policies
39 corresponding to those set forth in section one of this
40 act. The governor may, as a condition of his ap-
-41 proval of any code, require that the provisions thereof
42 shall conform to any such national legislation and
43 impose such other conditions, including requirements
44 for the making of reports and the keeping of accounts,
45 for the protection of consumers, competitors, em-

-46 ployees, and others, and in furtherance of the public
47 interest, and may provide such exceptions to and
48 exemptions from the provisions of such code as are

49 necessary to effectuate the policy herein declared;
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provided that where there is a corresponding national
code, he shall impose conditions and provide excep-
tions and exemptions to maintain the conformity of
such code and of his approval thereof with such
corresponding national code and the order of ap-
proval thereof, respectively.
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(b ) Every code of fair competition approved
under the provisions of this act shall contain the
following conditions: (1) That employees shall have
the right to organize and bargain collectively through
representatives of their own choosing, and shall be
free from the interference, restraint, or coercion of
employers of labor, or their agents, in the designation
of such representatives or in self-organization or in
other concerted activities for the purpose of collec-
tive bargaining or other mutual aid or protection;
(2) that no employee and no one seeking employ-
ment shall be required as a condition of employment
to join any company union or to refrain from join-
ing, organizing, or assisting a labor organization of
his own choosing; and (3) that employers shall
comply with the maximum hours of labor, minimum
rates of pay, and other conditions of employment
approved or prescribed by the governor.
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(c) The governor may prescribe such orders, rules

and regulations as may be necessary to carry out
the purposes and provisions of this act and to main-
tain conformity of such codes to the corresponding
national codes and agreements, if any, and any

violation of any such order, rule, or regulation shall
be a violation of this act.
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(d) The governor may, from time to time, cancel
or modify any code, order, approval, rule or regu-

lation approved or issued under this act to effectu-
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84 ate the policy herein declared and to maintain con-
-85 formity to the corresponding national code, agree-
-86 rnent, order, approval, rule, or regulation, and to
87 national legislation designed to effectuate policies
88 corresponding to those set forth in section one of
89 this act, and such code of fair competition approved
90 by the governor shall contain an express provision
91 to this effect, in lieu of any similar corresponding
92 provision in the corresponding national code, if
93 any.

94 (e) After the governor shall have approved any
95 such code, the provisions thereof shall be the stand-
-96 ards of fair competition for such trade or industry
97 or subdivision thereof, and any violation of such
98 standards shall be deemed an unfair method of
99 competition and a violation of this act.

1 Section 3. National Codes of Fair Competition.
2 (a) National codes of fair competition for trades or
3 industries or subdivisions thereof shall be presumed
4 to effectuate the policies declared in section one of
5 this act and shall be effective as state codes for such
6 trades or industries or subdivisions thereof with the
7 same force and effect as if applied for and approved
8 pursuant to section two hereof.
9 ( b ) After a national code of fair competition shall

10 have been approved, issued or prescribed, the pro-
-11 visions of such code shall be effective as the stand-
-12 ards of fair competition for such trade or industry or
13 subdivision thereof and any violation of such stand-
-14 ards shall be deemed an unfair method of competi-
-15 tion and a violation of this act.
16 (c) Any code authority administering a national
17 code of fair competition effective under this act as a
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18 state code shall have powers and duties for the ad-
-19 ministration of such code corresponding to the powers
20 and duties vested in it as a code authority for the
21 administration of a national code. When a state
22 code, or a national code effective as a state code,
23 contains provision for the levy of assessments upon
24 members of the trade or industry or subdivision
25 thereof, to support the administration of the code
26 and such levy has been duly approved pursuant to
27 the provisions of the applicable code, orders, rules,
28 and regulations, the code authority administering
29 such code is empowered to levy such assessments
30 and to institute actions therefor in its own name in
31 the district and superior courts of this state.

1 Section 4. Agreements. Agreements, as herein-
-2 after defined, when duly entered into or approved
3 shall be presumed to effectuate the policies declared
4 in section one of this act and shall be effective as the
5 standards of fair competition for the persons, organ-
-6 izations, or groups, parties thereto, and any viola-
-7 tion of any such standards shall be deemed an unfair
8 method of competition and a violation of this act.

1 Section 5. Filing of Codes, Orders, Rules, mid
2 Regulations. All codes of fair competition, orders,
3 rules, and regulations which are approved, issued or

4 prescribed by the governor, pursuant to this act,
5 shall be filed with the secretary of the common-
-6 wealth, who shall maintain a file of all national
7 codes of fair competition.

1 Section 6. Penalties. Who May Institute Suit.
2 Jurisdiction of State Courts. Duties of Attorney-
-3 General and Other Officers, (a) Any violation of
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4 any provision of this act, shall be a misdemeanor
5 and upon conviction thereof an offender shall be
6 subject to a fine of not more than five hundred
7 dollars or imprisonment for not more than ten days,
8 or both, for each offence, and each day such viola-
-9 tion continues shall be deemed a separate offence.

10 A judgment of conviction or acquittal on the merits
11 under the laws of the United States shall be a bar
12 to any prosecution hereunder for the same act or
13 acts.
14 ( b ) Any person whose interests may be affected,
15 the attorney-general or any district attorney of this
16 state, may institute a suit to prevent and restrain
17 any violation of this act. The superior courts of
18 this state shall have jurisdiction of such suits.
19 (c) It shall be the duty of the attorney-general
20 and also of the several district attorneys of this
21 state to enforce this act by proceedings as herein
22 provided for. For such purpose the attorney-
-23 general may appear in person or by his duly author-
-24 ized deputy or assistant, or by any district attorney
25 of this state acting pursuant to his direction, in any
26 court of this state having jurisdiction, and conduct
27 proceedings in the name of the state.

1 Section 7. Exemption from Anti-Trust Laws.
2 While this act is in effect, and for sixty days there-
-3 after, any code of fair competition or agreement in
4 effect under this act, and any action taken during
5 such period complying with the provisions of any

6 such code or agreement, shall be exempt from the
7 provisions of the anti-trust laws of this state.

1 Section 8. Actions by Employees for Non-pay-
-2 ment of Wages. Any employer subject to the pro-
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3 visions of any code of fair competition or agreement
4 who pays any employee wages at a rate below the
5 minimum provided for therein shall be liable to
6 pay and shall pay to any such employee the differ-
7 ence between the wages actually received by such
8 employee and those to which such employee would
9 have been entitled if paid at the minimum rate pro-

10 vided for by such code or agreement, and such em-
-11 ployee may bring an action to recover such sum.
12 In any such action the employer shall be liable to
13 pay and shall pay by way of damages an additional
14 sum equal to the amount of wages found to be due
15 and payable to such employee. The (district, su-
-16 perior,) courts of this state shall have jurisdiction
17 of the action provided for by this section.

1 Section 9. Admissibility of Codes, Orders, Rules
2 and Regulations. Any copy of a national code of
3 fair competition, any amendment thereof or any
4 order, rule or regulation relating thereto and any
5 agreement which bears the imprint of the United
6 States government printing office, Washington, D. C.
7 shall be admissible in evidence in the courts of this
8 state, without certification or exemplification of any
9 kind, as prima facie evidence of the contents of the

10 original.

1 Section 10. Utilization of State and Local Officers.
2 To effectuate the policy of this act, the governor is
3 hereby authorized to consent to the utilization of such
4 state and local officers and employees by the presi-
-5 dent and agencies of the United States as the gov-
-6 ernor may deem necessary for the administration of
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7 national codes of fair competition and agreements
8 in so far as they are effective in this state under this
9 act.

1 Section 11. Letting of Public Contracts. In fur-
2 therance of the purposes of this act all invitations to
3 bidders hereafter made by this state, any political

4 subdivision thereof, or any municipal corporation;
5 or by an institution, agency, or department of any
6 of them, shall contain a provision to the effect that
7 no bid shall be considered unless it is accompanied
8 by a certificate, duly executed by the bidder, stating
9 that the bidder is complying with and will continue

10 to comply with, each approved code of fair compe-
-11 tition to which he is subject, or, if he is engaged in
12 any trade or industry for which there is no such
13 code, stating that as to such trade or industry, he
14 has become a party to and is complying with and
15 will continue to comply with an agreement as herein-
-16 after defined. All contracts and purchase orders
17 authorized by this state, any political subdivision
18 thereof, or any municipal corporation; or by any
19 department, agency, or institution of any of them,
20 shall contain a provision to the effect that the party
21 awarded any such contract or purchase order shall
22 comply with each approved code of fair competition
23 to which he is subject, and if engaged in a trade or
24 industry for which there is no such code, then as to
25 such trade or industry, with an agreement, as afore-
-26 said; and a provision to the effect that such party,
27 in the fulfillment of such contracts or purchase
28 orders, shall require certificates that all articles, ma-
-29 terials and supplies used therein have been mined,
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30 produced, manufactured or supplied in full compli-
-31 ance with the applicable codes of fair competition,
32 or with an agreement as aforesaid.

1 Section 12. Duration of Act. This act shall re-
-2 main in effect for a period of two years from the ef-
-3 fective date hereof.

Section 13. Definitions. As used in this act:
The term “national code of fair competition” means
a code of fair competition approved, issued or pre-
scribed by the president of the United States or
by any national agency duly authorized for that pur-
pose, as the standards of fair competition for any
trade, industry or subdivision thereof to effectuate
policies corresponding to those set forth in section
one of this act and said term includes any limited
code of fair competition so approved, issued or
prescribed.
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12 The word “agreement” means any agreement

which the president of the United States or any
national agency duly authorized for that purpose
has entered into with, or approved between and
among, persons engaged in a trade or industry,
labor organizations and trade or industrial organi-
zations, or groups, relating to any trade or industry,
to aid in effectuating policies corresponding to those
set forth in section one of this act.
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21 The terms “code of fair competition”, “limited

code of fair competition”, or “agreement” include
all supplements, amendments, modifications, exemp-
tions and exceptions and all orders, rules and regula-
tions applying to such code or agreement, or affecting
its application or construction.
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The word “person” includes, but without limita-
-28 tion, any individual, partnership, association, trustee,
29 receiver, assignee for the benefit of creditors, or
30 corporation.
31 The word “conform” means imposing identical
32 duties, obligations, rights and powers by the use of
33 identical language, as near as may be.

1 Section 14. Separability Clause. If any provi-
-2 sion of this act or the application thereof to any
3 person or circumstance is held invalid, the remainder
4 of this act, and the application of such provision
5 to other persons or circumstances, shall not be
6 affected thereby.

1 Section 15. Title of Act. This act may be known
2 and cited as the Massachusetts Industrial Recovery
3 Act.
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