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House of Representatives, February 8, 1930.

The joint committee on the Judiciary, to whom were
referred the petition (accompanied by bill, Senate, No.
42) of David J. Manning and others'Tor.; legislation" to
require immediate sentence and transfer„ to |the State
Prison of prisoners convicted of first degree murder, the
petition (accompanied by bill, House, No. 1278) fof
Mason Sears for legislation to provide for speedy com-
mitment to State Prison of persons convicted of capital
crimes, the petition (accompanied by bill, House, No.
1396) of William A. Brown for legislation to provide for
speedy commitment to State Prison of persons convicted
of capital crimes, the petition (accompanied by bill,
House, No. 1397) of Frederic A. Charles relative to con-
finement in State Prison of persons convicted of the
capital punishment degree of homicide and the petition
(accompanied by bill, House, No. 1612) of Mason Sears
relative to imposition of sentence in capital cases by
justices of the Superior Court sitting in the county of
Suffolk, report the accompanying bill (House, No. 1800).

For the committee

PHILIP SHERMAN

Cl)c Commontocalti) of Qiassacbuoetts
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In the Year One Thousand Nine Hundred and Thirty-Five.

An Act relative to the Removal to the State Prison of
Persons found Guilty of Murder in the First Degree
and to the Sentencing in Certain Cases of Persons
found Guilty Thereof.

1 Whereas, The deferred operation of this act would
2 in part defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the
4 immediate preservation of the public safety.

Be it enacted by the Senate and House oj Repre-
sentatives in General Court assembled, and by the
authority oj the same, as follows:

1 Section 1. Section eleven of chapter one hundred
2 and twenty-five of the General Laws, as appearing in
3 the Tercentenary edition, is hereby amended by adding
4 at the end thereof the following new sentence:
5 The warden of the state prison, from time to time
6 as occasion may arise, shall designate sections or

7 enclosures in the state prison which shall be used as

S places for the safe keeping of persons found guilty of
9 murder in the first degree who are removed thereto

10 and held therein as provided in section twelve A of
11 chapter two hundred and seventy-eight.

Cfte CommontoealtJ) of egassadnisemf

1 Section 2. Chapter two hundred and seventy-
-2 eight of the General Laws is hereby amended by in-
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3 sorting after section twelve the following new section:—-

4 Section 12A. Upon request of the sheriff of a
5 county in the jail whereof a person found guilty of
6 murder in the first degree is confined while awaiting
7 sentence, or while awaiting execution of sentence, the
8 commissioner of correction may, if in his opinion the
9 public safety requires, order that the person so con-

-10 fined be removed as speedily as possible and as
11 secretly as may be to the state prison, but no such
12 order shall authorize the removal as aforesaid of a
13 person sentenced to the punishment of death for
14 murder in the first degree, after the beginning of the
15 period of ten days preceding the first day of the week
16 appointed for the execution of such sentence. Every
17 such order of removal shall be signed by said com-
-18 missioner or his deputy and shall be directed to such
19 sheriff or any of his deputies. Any person so ordered
20 to be removed shall be conveyed to the state prison
21 in accordance with the terms of the order of removal
22 by the sheriff or by a deputy designated by him, and
23 shall, together with said order, be delivered to the
24 warden of the state prison or to the officer performing
25 his duties. Unless lawfully discharged from such
26 confinement, a person so removed shall be kept in
27 a place of safe keeping designated under section eleven
28 of chapter one hundred and twenty-five until the day
29 preceding the first day of the week appointed for the
30 execution of his sentence, and shall then be transferred
31 to and thereafter kept in a cell provided for the pur-
-32 pose under authority of section forty-four of chapter
33 two hundred and seventy-nine until sentence of death
34 is executed upon him, subject to the restrictions con-
-35 tained in said section relative to access to persons
36 kept in such cells and subject also to the provisions of
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37 said section relative to change of place of confinement
38 in case a sentence of death is respited or otherwise
39 delayed by process of law; provided, that a person
40 so removed shall be produced by the warden, or officer
41 performing his duties, before the superior court at
42 any time upon its order.
43 In case a person is removed as aforesaid from a jail
44 of a county other than Suffolk, while awaiting sen-
-45 tence for murder in the first degree, any justice of the
46 superior court may appoint a time for sentencing
47 him which sentence shall be imposed in the Suffolk
48 county court house either at a regular sitting or at a
49 day specially assigned therefor, but only after sea-
-50 sonable notice of the time and place of sentence has
51 been given to such person, his counsel of record, if
52 any, and the district attorney for the district in which
53 the indictment was found; and all proceedings in
54 relation to such sentence and the authority and duty
55 of said district attorney shall be the same, as nearly
56 as may be, as if such person had been found guilty in
57 Suffolk county of murder in the first degree. In case
58 sentence is to be imposed in Suffolk county as afore-
-59 said, the clerk of the court of the county where the
60 person to be so sentenced was found guilty shall trans-
-61 mit to the clerk of the superior court for criminal
62 business in the county of Suffolk, forthwith upon the
63 receipt of his written request therefor, a certified
64 copy of the whole record of the finding of guilty.

1 Section 3. Section forty-three of chapter two
2 hundred and seventy-nine of the General Laws is
3 hereby amended by inserting after the word “war-
-4 rant” the first time it occurs in the tenth line the fol-

lowing : ; provided, that, in case a person found
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6 guilty of murder in the first degree has previously been
7 removed to the state prison under section twelve A of
8 chapter two hundred and seventy-eight, such warrant
9 shall be immediately made out, signed and delivered

10 to the warden of the state prison instead of to the
11 sheriff and no certified copy thereof need be trans-
-12 mitted to the warden and provided, also, that if
13 sentence is imposed in Suffolk county under said
14 section twelve A upon a person found guilty in any
15 other county of murder in the first degree, the clerk of
16 the court of such other county shall make out the
17 certified copy of the whole record of the conviction
18 required to be delivered to the governor, so as to
19 read as follows: Section Js. In pronouncing sen-
-20 tence of death upon a person convicted of a capital
21 crime, the court shall appoint a week within which
22 the sentence shall be executed. The clerk of the court
23 shall, as soon as may be, make out and deliver to the
24 governor a certified copy of the whole record of the
25 conviction and sentence, and shall immediately there-
-26 after make out, sign and deliver to the sheriff of the
27 county where the conviction was had a warrant under
28 the seal of the court stating the conviction and sen-
-29 tence, and the week appointed for the execution
30 thereof, and shall at the same time transmit to the
31 warden of the state prison a certified copy of the war-
-32 rant; provided, that, in case a person found guilty of
33 murder in the first degree has previously been re-
-34 moved to the state prison under section twelve A of
35 chapter two hundred and seventy-eight, such warrant
36 shall be immediately made out, signed and delivered
37 to the warden of the state prison instead of to the
38 sheriff and no certified copy thereof need be trans-
-39 mitted to the warden and provided, also, that if sen-
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40 tence is imposed in Suffolk county under said section
41 twelve A upon a person found guilty in any other
42 county of murder in the first degree, the clerk of the
43 court of such other county shall make out the certified
44 copy of the whole record of the conviction required to
45 be delivered to the governor. Such warrant shall be
46 directed to the warden of the state prison command-
-47 ing him to cause execution to be done in accordance
48 with the provisions of such sentence upon a day within
49 the week so appointed.

1 Section 4. Section forty-four of said chapter two
2 hundred and seventy-nine is hereby amended by in-
-3 serting after the word "shall” in the second line the
4 words: —, unless prior to the imposition thereof he
5 has been removed to the-state prison under section
6 twelve A of chapter two hundred and seventy-eight,
7 —by inserting after the word "convicted” in the
8 second and third lines the words: and be kept
9 therein until removed as aforesaid under said section,

10 or, if not so removed, and also by striking out, in
11 the fourth line, the word “He” and inserting in
12 place thereof the words: Unless sooner removed as

13 aforesaid, he, —so as to read as follows; Section
14 44. After a convict has been sentenced to the pun-

-15 ishment of death, he shall, unless prior to the impo-
-16 sition thereof he has been removed to the state prison
17 under section twelve A of chapter two hundred and
18 seventy-eight, be confined in jail in the county where
19 he was convicted and be kept therein until removed
20 as aforesaid under said section, or, if not so removed,

21 until within ten days of the first day of the week ap-

-22 pointed for the execution of the sentence of death.
23 Unless sooner removed as aforesaid, he shall, within
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24 such ten days, at a time chosen by the sheriff, be con-
-25 veyed by him or a deputy designated by him, as
26 secretly as may be, to the state prison, and shall,
27 with the warrant, be delivered to the warden thereof
28 or to the officer performing the duties thereof. He
29 shall, unless lawfully discharged from such imprison-
-30 ment, be kept in a cell provided for the purpose from
31 the time of such delivery until the sentence of death
32 is executed upon him, and no person shall be allowed
33 access to him without an order of the court, except
34 the officers and employees of the prison, his counsel,
35 and such physicians, priest or minister of religion as
36 the warden may approve, and the members of his
37 family who are identified to the satisfaction of the
38 warden. If the execution of the sentence of death is
39 respited by the governor, or is otherwise delayed by
40 process of law, the convict may, in the discretion of
41 the warden, be confined in a cell used for solitary
42 confinement.




