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House of Representatives, April 12, 1935.

The committee on Bills in the Third Reading, to whom
was referred the Bill providing for uniform practice in
the Land Court (House, No. 200), report recommending
that the same be amended by the substitution of the
accompanying bill (House, No. 1995).

For the committee,

PHILIP SHERMAN.

Che Commontoealth of Massachusetts
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An Act relative to Practice and Procedure in the Land
Court in Respect to Petitions for Foreclosure of Rights
of Redemption under Tax Titles.

1 Section 1. Section sixty-six of chapter sixty of
2 the General Laws, as appearing in the Tercentenary
3 edition, is hereby amended by inserting after the word
4 “entered” in the fifteenth line the words: and
5 answer filed, and by inserting after the word
6 “appear” in the sixteenth line the words: —-and
7 answer, —so as to read as follows: Section 66.
8 Upon the filing of such a petition the court shall
9 forthwith cause to be made by one of its official

10 examiners an examination of the title sufficient only
11 to determine the persons who may be interested in
12 the same, and shall upon the filing of the examiner’s
13 report notify all persons appearing to be interested,
14 whether as equity owners, mortgagees, lienors, at-
-15 taching creditors or otherwise, of the pendency of
16 the petition, the notice to be sent to each by regis-
-17 tered mail and return of receipt required, the ad-
-18 dresses of respondents, so far as may be ascertained,
19 being furnished by the petitioner. Such other and
20 further notice by publication or otherwise shall be

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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In the Year One Thousand Nine Hundred and Thirty-Five.
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21 given as the court may at any time order. The
22 notice, to be addressed “To all whom itmay concern”,
23 shall contain the name of the petitioner, the names of
24 all known respondents, a description of the land and
25 a statement of the nature of the petition, shall fix the
26 time within which appearance may be entered and
27 answer filed, and shall contain a statement that
28 unless the party notified shall appear and answer
29 within the time fixed a default will be recorded, the
30 petition taken as confessed, and the right of redemp-
-31 tion forever barred.

1 Section 2. Section sixty-seven of said chapter
2 sixty, as so appearing, is hereby amended by insert-
-3 ing after the word “appear” in the fourth line the
4 words: - and answer, - so as to read as follows:
5 Section 67. After the return day fixed, to be at least
6 twenty days after the time of the actual issuance of
7 notice, the court shall, if satisfied that the notice has
8 been properly given, on motion of the petitioner
9 enter an order defaulting all persons failing to ap-

-10 pear and answer, and decreeing that the petition as
11 to them be taken as confessed.

1 Section 3. Said chapter sixty is hereby further
2 amended by striking out section sixty-eight, as so
3 appearing, and inserting in place thereof the follow-
-4 ing:
5 Section 68. Any person claiming an interest, on or
6 before the return day or within such further time
7 as may on motion be allowed by the court, shall,
8 if he desires to redeem, file an answer setting forth
9 his right in the premises, and an offer to redeem

10 upon such terms as may be fixed by the court. There-
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11 upon the court shall hear the parties, and may in any
12 case in its discretion make a finding allowing the
13 party to redeem, within a time fixed by the court,
14 upon payment to the petitioner of an amount suf-
-15 ficient to cover the original sum, costs, interest at
16 the rate of eight per cent per annum, and all subse-

-17 quent taxes, costs and interest to which the peti-
-18 tioner may be entitled under section sixty-one or
19 sixty-two, together with the costs of the proceeding
20 and such counsel fee as the court deems reasonable.
21 The court may impose such other terms as justice
22 and the circumstances warrant.

1 Section 4. Section sixty-nine of said chapter
2 sixty, as so appearing, is hereby amended by striking
3 out, in the first and second lines, the words “, or on
4 motion for failure to file answer”, so as to read as
5 follows: Section 69. If a default is entered under
6 section sixty-seven, or if redemption is not made
7 within the time and upon the terms fixed by the court
8 under the preceding section, or if at the time fixed for
9 the hearing the person claiming the right to redeem

10 does not appear to urge his claim, or if upon hearing
11 the court determines that the facts shown do not
12 entitle him to redeem, a decree shall be entered which
13 shall forever bar all rights of redemption.

1 Section 5. Said chapter sixty is hereby further
2 amended by striking out section seventy, as so ap-
-3 pearing, and inserting in place thereof the following:
4 Section 70. If a person claiming an interest desires
5 to raise any question concerning the validity of such
6 a title, he shall do so by answer filed in the proceeding
7 on or before the return day, or within such further
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8 time as may on motion be allowed by the court, or
9 else be forever barred from contesting or raising the

10 question in any other proceeding. He shall also file
11 specifications setting forth the matters upon which
12 he relies to defeat the title; and unless such specifica-
-13 tions are so filed, all questions of the validity or in-
-14 validity of the title, whether in form of deed or pro-
-15 ceedings relating to the sale or taking, shall be deemed
16 to have been waived. Upon the filing of the specifi-
-17 cations the court shall hear the parties, and shall
18 enter a decree in conformity with the law on the facts
19 found.

1 Section 6. This act shall become operative Octo-
-2 ber first of the current year and shall apply only in
3 the case of petitions thereafter brought.








