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House of Representatives, June 5, 1935.

The committee on Legal Affairs, to whom were referred
so much of the tenth annual report of the Judicial Council
(Pub. Doc. No. 144) as relates to effectiveness and just
enforcement of the law against driving of motor vehicles
by operators who are under influence of intoxicating
liquor (pages 29-34), and the petition (accompanied by
bill, House, No. 202) of Samuel H. Cohen for legislation
to clarify the law prohibiting the operation of motor
vehicles in a reckless manner, report the accompanying
bill (House, No. 2196).

For the committee

SAMUEL H. COHEN.

Cjje Commontoealtf) of Q^assacfnisetts
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In the Year One Thousand Nine Hundred and Thirty-Five.

An Act providing for the More Effective and More Just
Enforcement of the Law against Operating Motor
Vehicles while under the Influence of Intoxicating
Liquor and of the Law authorizing Revocation and
Suspension of Motor Vehicle Licenses and Registra-
tions.

1 Section 1. Chapter ninety of the General Laws
2 is hereby amended by inserting after section twenty-
-3 three, as amended by chapter sixty-nine of the acts
4 of nineteen hundred and thirty-three, the following
5 new section: —-

6 Section 23A. Whoever upon any way or in any
7 place to which the public has access operates a motor
8 vehicle while under the influence of intoxicating liquor
9 shall be punished by a fine of not less than thirty-five

10 nor more than one thousand dollars, or by imprison-
-11 ment for not less than tw'O weeks nor more than two
12 years, or both. A court or magistrate, before imposing
13 sentence upon a person found guilty of this offence,
14 shall ascertain by inquiry of the office of the registrar
15 what records or other information said office has tend-
-16 ing to show that said person has been convicted of a
17 like offence by a court or magistrate of the common-

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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18 wealth within a period of six years immediately pre-

-19 ceding the commission of the offence with which he
20 is charged. A conviction of a violation of this section
21 shall be reported forthwith by the court or magistrate
22 to the registrar, who shall revoke immediately the
23 license of the person so convicted, and no appeal from
24 the judgment shall operate to stay the revocation of
25 the license. If it appears by the records of the regis-
-26 trar that the person so convicted is the owner of a

27 motor vehicle, or has exclusive control of any motor
28 vehicle as a manufacturer or dealer or otherwise, the
29 registrar may revoke the registration of any or all
30 motor vehicles so owned or exclusively controlled.
31 The registrar, after having revoked a license under
32 this section, shall not issue a new license to the same
33 person, except in his discretion to a person acquitted
34 in the superior court upon appeal from a conviction
35 by a district court or magistrate or after a new trial
36 granted following a conviction in the superior court,
37 until one year after the date of a first conviction or
38 five years after any subsequent conviction; but not-
-39 withstanding the foregoing no new license shall be
40 issued by the registrar to any person convicted of a
41 violation of this section until ten years after the date
42 of conviction in case the registrar determines upon
43 investigation and after hearing that the action of the
44 person so convicted in committing such offence caused
45 an accident resulting in the death of another, nor at
46 any time after a subsequent conviction of a like offence
47 in case the registrar determines in the manner afore-
-48 said that the action of such person so subsequently
49 convicted in committing such subsequent offenceo 0 caused an accident resulting in the death of another.
51 The prosecution of any person hereunder, if a sub-
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52 sequent offence, shall not, unless the interests of justice
53 require such disposition, be placed on file or otherwise
54 disposed of except by trial, judgment and sentence
55 according to the regular course of criminal proceed-
-56 ings; and such a prosecution shall be otherwise dis-
-57 posed of only on motion in writing stating specifically
58 the reasons therefor and verified by affidavits if facts
59 are relied upon. If the court or magistrate certifies
60 in writing that he is satisfied that the reasons relied
61 upon are sufficient and that the interests of justice
62 require the allowance of the motion, the motion shall
63 be allowed and the certificate shall be filed in the case.
64 A copy of the motion and certificate shall be sent by
65 the court or magistrate forthwith to the registrar.
66 Except for the purpose of immediate revocation of a
67 license by the registrar upon notice of conviction, a
68 person shall be held to have been convicted of driving
69 a motor vehicle wffiile under the influence of intoxicat-
-70 ing liquor, for the purposes of this section, if he shall
71 have pleaded nolo contendere or shall have been found
72 or adjudged guilty by a court of competent jurisdic-
-73 tion, notwithstanding he shall have been placed on
74 probation with or without sentence or the sentence
75 shall have been suspended or the case placed on file;
76 provided, that his conviction is still in force and no
77 appeal therefrom or bill of exceptions in connection
78 therewith is pending.

1 Section 2. Said chapter ninety is hereby further
2 amended by striking out section twenty-four, as

3 amended by section one of chapter twenty-six of the
4 acts of nineteen hundred and thirty-two, and inserting
5 in place thereof the following:
6 Section 2J+. Whoever upon any way or in any
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7 place to which the public has a right of access operates
8 a motor vehicle recklessly, or operates such a vehicle
9 negligently so that the lives or safety of the public

10 might be endangered, or upon a bet or wager or in a

11 race, or whoever operates a motor vehicle for the pur-

-12 pose of making a record and thereby violates any pro-

-13 vision of section seventeen or any regulation under
14 section eighteen, or whoever without stopping and
15 making known his name, residence and the number
16 of his motor vehicle goes away after knowingly col-
-17 liding with or otherwise causing injury to any other
18 vehicle or property, or whoever uses a motor vehicle
19 without authority knowing that such use is unauthor-
-20 ized, or whoever loans or knowingly permits his license
21 to operate motor vehicles to be used by any person,
22 or whoever makes false statements in an application
23 for such a license or falsely impersonates the person
24 named in such an application or procures such false
25 impersonation whether by himself or by another, shall
26 be punished by a fine of not less than twenty nor more
27 than two hundred dollars or by imprisonment for not
28 less than two weeks nor more than two years, or both.
29 Any person who operates a motor vehicle upon any
30 way or in any place to which the public has a right of
31 access and who, without stopping and making known
32 his name, residence and the number of his motor
33 vehicle, goes away after knowingly colliding with or
34 otherwise causing injury to any person shall be pun-
-35 ished by imprisonment for not less than two months
36 nor more than two years.
3' A conviction of a violation of this section shall be
38 reported forthwith by the court or magistrate to the
39 registrar, who, except where the only charge under
■lO this section is that of operating a motor vehicle negli-
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41 gently so that the lives and safety of the public might
42 be endangered, may in any event and shall unless the
43 court or magistrate recommends otherwise revoke
44 immediately the license of the person so convicted,
45 and no appeal from the judgment shall operate to stay
46 the revocation of the license. If it appears by the
47 records of the registrar that the person so convicted
48 is the owner of a motor vehicle or has exclusive control
49 of any motor vehicle as a manufacturer or dealer or
50 otherwise, the registrar may revoke the certificate of
51 registration of any or all motor vehicles so owned or
52 exclusively controlled. The registrar in his discretion
53 may issue a new license to any person acquitted in the
54 superior court or after an investigation or upon hearing
55 may issue a new license to a person convicted in any
56 court; provided, that no new license shall be issued by
57 the registrar to any person convicted of going away
58 without stopping and making known his name, resi-
-59 dence and the number of his motor vehicle after hav-
-60 ing, while operating such vehicle upon any way or any
61 place to which the public has a right of access, know-
-62 ingly collided with or otherwise caused injury to any
63 person until one year after the date of his original
64 conviction if for a first offence or two years after any
65 subsequent conviction, or to any person convicted of
66 violating any other provision of this section for viola-
-67 tion of which a license can be revoked hereunder, until
68 sixty days after the date of original conviction if for a
69 first offence or one year after the date of any subse-
-70 quent conviction. The prosecution of any person for
71 the violation of any provision of this section, if a sub-
-72 sequent offence, shall not unless the interests of justice
73 require such disposition be placed on file or otherwise
74 disposed of except by trial, judgment and sentence



HOUSE —No. 2196.1935.] /

75 according to the regular course of criminal proceedings;
76 and such a prosecution shall be otherwise disposed of
77 only on motion in writing stating specifically the
78 reasons therefor and verified by affidavits if facts are
79 relied upon. If the court or magistrate certifies in
80 writing that he is satisfied that the reasons relied upon
81 are sufficient and that the interests of justice require
82 the allowance of the motion, the motion shall be
83 allowed and the certificate shall be filed in the case.
81 A copy of the motion and certificate shall be sent by
85 the court or magistrate forthwith to the registrar.
86 The registrar, upon receiving a report of a convic-
-87 tion of operating a motor vehicle negligently so that
88 the lives and safety of the public might be endangered,
89 shall not revoke the license of the person so convicted,
90 but may suspend such license for such period, not
91 exceeding sixty days, as the court recommends.
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