
HOUSE 2279

House of Representatives, July 10, 1935.

The committee on Insurance, to whom was referred
the Message from His Excellency the Governor recom-
mending legislation for relief of owners of motor vehicles
from rates that are regarded as unjust and especially
for repeal of the so-called guest clause and for an in-
crease in the investigating force of the Registrar of
Motor Vehicles (House, No. 2272), report (in part) the
accompanying bill (House, No. 2279).

For the committee,

PHILIP BARNET.

Representative Kiley of Boston dissenting.

CJje Commontoealtb of



HOUSE No. 2279. [July2

I

la the Year One Thousand Nine Hundred and Thirty-Five.

An Act eliminating Compulsory Motor Vehicle Insur-
ance for the Benefit of Guests of Persons whose Lia-
bility is covered thereby, and providing for Prompt
Report and Investigation of Motor Vehicle Acci-
dents.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be an emergency law, necessary for the
4 immediate preservation of the public safety and
5 convenience.

1 Section 1. Chapter ninety of the General Laws
2 is hereby amended by striking out section twenty-
-3 six, as appearing in the Tercentenary Edition, and
4 inserting in place thereof the following:
5 Section 26. The operator or owner of every motor
6 vehicle or trailer involved in an accident in which
7 any person is killed or injured shall report the same
8 immediately to the police of the city or town where
9 the accident happened, or, if there is no organized

10 police department therein, immediately to the state
11 police. The local police and the state police shall
12 immediately notify the registrar or an investigator

C&e (£ommcmtoealt{) of Massachusetts

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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13 of the registry of motor vehicles of any accident
14 report received. All reports shall be made on blank
15 forms furnished by the registrar as hereinafter pro-
-16 vided, and shall contain such information as may
17 be required by him. The registrar shall prepare such
18 blank forms and furnish them to the state police, all
19 city and town police departments, and all city and
20 town clerks. The registrar may revoke or suspend
21 the license of any person failing to make a report as
22 required by this section.

1 Section 2. Section thirty-four Aof said chapter
2 ninety, as so appearing, is hereby amended by in-
-3 serting arfter the paragraph defining the word “Cer-
-4 tificate” the following new paragraph:
5 “Guest”, any person, other than an employee of
6 the owner of a motor vehicle or of a person responsi-
-7 ble for its operation with the owner’s express or
8 implied being in or upon, entering or leav-
-9 ing the same, except a passenger for hire in the case

10 of a motor vehicle registered as a taxicab or other-
-11 wise for carrying passengers for hire.

1 Section 3. Said section thirty-four A, as so appear-
-2 ing, is hereby further amended by striking out the
3 last two paragraphs and inserting in place thereof
4 the following:
5 “Motor vehicle liability bond”, a bond conditioned
6 that the obligor shall within thirty days after the
7 rendition thereof satisfy all judgments rendered
8 against him or against any person responsible for the
9 operation of the obligor’s motor vehicle with his

10 express or implied consent in actions to recover
11 damages for bodily injuries, including death at any
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12 time resulting therefrom and judgments rendered as
13 aforesaid for consequential damages consisting of
14 expenses incurred by a husband, wife, parent or
15 guardian for medical, nursing, hospital or surgical
16 services in connection with or on account of such
17 bodily injuries or death, sustained during the term
18 of said bond by any person, other than a guest of
19 the obligor or of such other person responsible as
20 aforesaid or an employee of either of them who is
21 entitled to payments or benefits under the provisions
22 of chapter one hundred and fifty-two, and arising
23 out of the ownership, operation, maintenance, con-

-24 trol or use upon the ways of the commonwealth of
25 such motor vehicle, to the amount or limit of at
26 least five thousand dollars on account of injury to
27 or death of any one person, and, subject to such
28 limits as respects injury to or death of one person,
29 of at least ten thousand dollars on account of any

30 one accident resulting in injury to or death of more

31 than one person.
32 “Motor vehicle liability policy”, a policy of
33 liability insurance which provides indemnity for or

34 protection to the insured and any person responsible
35 for the operation of the insured’s motor vehicle with
36 his express or implied consent against loss by reason

37 of the liability to pay damages to others for bodily
38 injuries, including death at any time resulting there-
39 from, or consequential damages consisting of ex-

40 penses incurred by a husband, wife, parent or guardian

41 for medical, nursing, hospital or surgical services in
42 connection with or on account of such bodily in-

43 juries or death, sustained during the term of said
44 policy by any person, other than a guest of the insured
45 or of such other person responsible as aforesaid or an
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46 employee of either of them who is entitled to pay-
-47 ments or benefits under the provisions of chapter
48 one hundred and fifty-two, and arising out of the
49 ownership, operation, maintenance, control or use
50 upon the ways of the commonwealth of such motor
51 vehicle, to the amount or limit of at least five thou-
-52 sand dollars on account of injury to or death of any
53 one person, and, subject to such limits as respects
54 injury to or death of one person, of at least ten thou-
-55 sand dollars on account of any one accident resulting
56 in injury to or death of more than one person, or a
57 binder as defined in section one hundred and thir-
-58 teen A of said chapter one hundred and seventy-five
59 providing indemnity or protection as aforesaid pend-
-60 ing the issue of such a policy.

1 Section 4. Said chapter ninety is hereby further
2 amended by striking out section thirty-four D, as
3 so appearing, and inserting in place thereof the
4 following:
5 Section 34D. The applicant for registration may,
6 in lieu of procuring a motor vehicle liability bond
7 or policy, deposit with the department cash in the
8 amount of five thousand dollars or bonds, stocks or
9 other evidences of indebtedness satisfactory to the

10 department of a market value of not less than five
11 thousand dollars as security for the payment by such
12 applicant or by any person responsible for the opera-
-13 tion of such applicant’s motor vehicle with his ex-

-14 press or implied consent of all judgments rendered
15 against such applicant or against such person in
16 actions to recover damages for bodily injuries, in-
-17 eluding death at any time resulting therefrom, and
18 judgments rendered as aforesaid for consequential
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19 damages consisting of expenses incurred by a hus-
-20 band, wife, parent or guardian for medical, nursing,
21 hospital or surgical services in connection with or
22 on account of such bodily injuries or death, sus-
-23 tained during the term of registration by any person,
24 other than a guest of the applicant or of such other
25 person responsible as aforesaid or an employee of
26 either of them who is entitled to payments or bene-
-27 fits under the provisions of chapter one hundred and
28 fifty-two, and arising out of the ownership, opera-
-29 tion, maintenance, control or use upon the ways of
30 the commonwealth of such motor vehicle, to the
31 amount or limit of at least five thousand dollars on
32 account of any such judgment. The depositor shall
33 be entitled to the interest accruing on his deposit
34 and to the income payable on the securities depos-
-35 ited and may from time to time with the consent of
36 the department change such securities. Upon pres-
-37 entation to the department by an officer qualified to
38 serve civil process of an execution issued on any
39 such judgment against the registrant or other person
40 responsible as aforesaid, the department shall pay,
41 out of the cash deposited by the registrant as herein
42 provided, the amount of the execution, including
43 costs and interest, up to but not in excess of five
44 thousand dollars. If the registrant has deposited
45 bonds, stocks or other evidences of indebtedness, the
46 department shall, on presentation of an execution as

47 aforesaid, cause the said securities or such part
48 thereof as may be necessary to satisfy the judgment
49 to be sold at public auction, giving the registrant
50 three days’ notice in writing of the time and place
51 of said sale, and from the proceeds of said sale the
52 department shall, after paying the expenses thereof,
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53 satisfy the execution as hereinbefore provided when
54 a cash deposit has been made. Any payment upon
55 an execution by the department in accordance with
56 the provisions of this section shall discharge its
57 members from all official and personal liability what-
-58 ever to the registrant to the extent of such payment.
59 The department shall, whenever the amount of such
60 deposit from any cause falls below the amount re-
-61 quired by this section, require, at the option of the
62 registrant, the deposit of additional cash or securities
63 up to the amount required by this section or a motor
64 vehicle liability bond or policy as provided in this
65 chapter. Money or securities deposited with the
66 department under the provisions of this section shall
67 not be subject to attachment or execution except as
68 provided in this section. The department shall de-
-69 posit any cash received under the provisions of this
70 section in a savings bank or the savings department
71 of a trust company or of a national bank within the
72 commonwealth.

1 Section 5. The provisions of this act shall not
2 apply to motor vehicle liability policies and bonds,
3 both as defined in section thirty-four A of chapter
4 ninety of the General Laws, issued or executed in
5 connection with the registration of motor vehicles
6 or trailers for operation during the current year or
7 any part thereof.




